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PLEASE  NOTE  THE  TIME  OF  THE  MEETING 

AGENDA 

TUESDAY.  SEPTEMBER  11.  2007 

2:00  P.M.  EXECUTIVE  SESSION 

3:15  P.M.  OPEN  SESSION 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 

FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 


3.  APPROVAL  OF  MINUTES   -     August  14,  2007 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 


DOCUMENTS  DEPT. 

SEP  0  7  2007 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Propert) 
Negotiator. 

(1)     CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  ANTICIPATED  AND 
EXISTING  LITIGATION  MATTERS  (DISCUSSION  &  ACTION  ITEMS). 

a.    Discuss  existing  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(a)  and  San  Francisco  Administrative  Code  sections  67. 10(d) 
and  67.12: 
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•  Platte  River  Insurance  Company  v.  City  and  County  of  San  Francisco 
acting  through  the  San  Francisco  Port  Commission;  and  related  cross- 
complaint  (San  Francisco  Superior  Court  Case  No.  CGC-05-446355): 
Discussion  and  approval  of  proposed  settlement  of  existing  litigation  upon 
terms  which  include  Platte  River's  payment  of  $750,000  to  the  Port  and 
dismissal  of  its  appeal,  and  both  parties'  mutual  and  final  release  of  all 
claims  related  to  the  litigation.  (Discussion  and  action  item.) 

(2)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  360  Jefferson  Street 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*Firewood  Cafe:  Glenn  Meyers 

Under  Negotiation:    ._  Price  Terms  of  Payment  XJBoth 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  360  Jefferson  Street. 

b.  Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  X_Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

6.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957. 1  and  San  Francisco 
Administrative  Code  Section  67.12. 

7.  EXECUTIVE 

A.      Executive  Director's  Report 

•  Announcement  of  2007  Supplemental  Homeland  Security  Grant 

•  California  Cultural  Historic  Endowment  Grant  Award  for  the  Pier  70  Master 
Planning  Effort 

•  Final  Presentation  of  the  2007  Piero  N.  Patri  Fellow  in  Urban  Design  on  Warm 
Water  Cove  -  5:45  p.m.  on  September  25,  2007  at  Pier  1 
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8.  CONSENT 

A.  Request  approval  of  resolution  clarifying  and  confirming  August  30,  2007  as  the 
effective  and  operable  date  for  implementation  of  the  2007  Port  Building  Code. 
(Resolution  No.  07-69) 

B.  Request  approval  of  Executive  Director's  nomination  of  members  of  the  Port  Building 
Code  Review  Board.  (Resolution  No.  07-70) 

9.  PLANNING  &  DEVELOPMENT 

A.      Request  approval  of  the  schematic  concept  plan  for  the  P2  and  P8  Mission  Bay  Parks 
adjacent  to  the  Mission  Creek  Harbor  Association  lease  area.  (Resolution  No.  07-71) 

10.  REAL  ESTATE 

A.  Request  approval  of  Restatement  of  and  Amendment  to  Lease  No.  L- 1 145 1  between  the 
Port  and  Mission  Creek  Harbor  Association  regarding  berthing  facility  for  recreational 
vessels  and  floating  homes  located  at  Mission  Creek.  (Resolution  No.  07-72) 

B.  Informational  presentation  on  the  Pilot  Street  Performers  Program  for  the  Fisherman's 
Wharf  area  starting  November  1,  2007. 

C.  Informational  presentation  regarding  the  proposal  by  San  Francisco  Public  Utilities 
Commission  to  construct  a  150  MW  combustion  turbine  peaker  plant  on  4  acres  of  the 
Western  Pacific  Property  (SWL  355). 

11.  FINANCE  &  ADMINISTRATION 

A.      Informational  presentation  on  the  Port's  Parks  and  Open  Space  Projects  to  be  included 
in  the  City's  Proposed  Neighborhood  Parks  and  Waterfront  Open  Space  General 
Obligation  Bond  Measure  for  the  February  5,  2008  Ballot. 

12.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Accept  recommendations  of  the  Port's  Cruise  Terminal  Advisory  Panel  (September 
25,  2007) 

•  Informational  presentation  on  Building  Occupancy  Resumption  Program  of  the  Port 
of  San  Francisco  (September  25,  2007) 

•  Informational  report  regarding  As-Needed  Professional  Services  Contracts,  Fourth 
Quarterly  Report  Fiscal  Year  2006-07  (September  25,  2007) 

•  Informational  presentation  regarding  the  Memorandum  of  Understanding  between  the 
Port  and  the  Film  Commission  concerning  space  availability,  pricing  and  licensing  of 
Port  property  in  support  of  film  production  (September  25,  2007) 
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•  Request  approval  of  Municipal  Transportation  Agency  Transit  Shelter  Agreement  to 
address  selection  of  contractor  for  maintenance  of  transit  platforms  and  canopies  on 
Port  property  (September  25,  2007) 

•  Request  approval  of  proposed  Port's  Parks  and  Open  Space  Projects  to  be  included 
in  the  City's  Proposed  Neighborhood  Parks  and  Waterfront  Open  Space  General 
Obligation  Bond  Measure  for  the  February  5,  2008  Ballot  (September  25,  2007) 

•  Request  approval  to  award  the  contract  for  Portwide  Utility  Mapping  Services 
(September  25,  2007) 

•  Request  approval  of  the  Environmental  Risk  Management  Policy  and  Financial 
Assurance  Requirements  for  Real  Property  Agreements  (September  25,  2007) 

•  Request  approval  of  the  Policy  on  Southern  Waterfront  Community  Benefits  and 
Beautification  Projects  (September  25,  2007) 

•  Request  authorization  to  award  a  contract  for  crushing  concrete  and  asphalt  and  sales 
and  administration  of  the  resulting  product  at  SWL  352  (located  between  Cargo  Way, 
Amador  Street  and  Piers  94-96)  (September  25,  2007) 

•  Request  authorization  to  issue  a  Request  for  Proposals  (RFP)  for  Bulk  Marine 
Terminal  at  Pier  96  (September  25,  2007) 

•  Request  approval  of  the  proposed  Settlement  Agreement  with  the  San  Francisco  Bar 
Pilots  Benevolent  and  Protective  Association  (the  "Bar  Pilots")  for  repair  of  the  apron, 
the  underlying  substructure  and  fendering  system  on  a  portion  of  Pier  9  within  the  Bar 
Pilot's  existing  premises  under  Lease  No.  L-l  1515  with  the  Port  of  San  Francisco,  the 
cost  of  which  is  to  be  determined,  to  be  split  evenly  between  the  Port  and  the  Bar 
Pilots  (September  25,  2007) 

•  Request  approval  of  proposed  Lease  No.  L-14282  with  the  San  Francisco  Bar  Pilots 
Benevolent  and  Protective  Association  for  19,718  s.f.  of  office  space,  20,088  s.f.  of 
shed  and  parking  space,  and  14,342  s.f.  of  apron  space  at  Pier  9,  The  Embarcadero, 
for  a  fifteen  year  term  at  an  initial  monthly  rent  of  $97,109.78  (September  25,  2007) 

•  Request  approval  of  an  amendment  to  MOU  M- 12654  with  the  Municipal 
Transportation  Authority  to  allow  installation  of  a  combustion  turbine  peaker  plant 
for  4  acres  of  the  Western  Pacific  site  (SWL  355)  (September  25,  2007) 

•  Request  approval  of  contract  modification  of  the  Illinois  Street  Intermodal  Bridge 
Contract  No.  2680  with  Shimmick  Construction  Company,  Inc.  to  increase  contract 
amount  for  extension  of  the  final  completion  date  to  December  17,  2007  (October  9, 
2007) 

•  Request  approval  of  a  four-month  Pilot  Program  for  the  Street  Performers  Program 
for  the  Fisherman's  Wharf  area  starting  November  1,  2007  (October  9,  2007) 

•  Informational  presentation  regarding  the  proposal  to  increase  ferry  rates  at  the  Port  of 
San  Francisco  (October  23,  2007) 

•  Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco  Public 
Utilities  Commission  for  the  installation  of  a  park  related  to  the  siting  of  a  150  M\Y 
combustion  turbine  peaker  plant  on  the  Western  Pacific  Site  (SWL  355)  (October  23, 
2007) 

•  Report  of  Port  Commission  Committee  regarding  Seawall  Lot  337  Planning  Process 
(October  23,  2007) 

•  Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco  (November 
13,2007) 

•  Request  consent  to  accept  and  expend  the  2007  Port  Security  Grant  for  security 
upgrades  at  the  Port  of  San  Francisco  (Date  to  be  determined) 
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•  Request  authorization  to  readvertise  for  the  Demolition  and  Disposal  of  Port's 
Drydock  No.  1  (Date  to  be  determined) 

•  Request  Endorsement  of  Amended  and  Restated  Development  Memorandum  with  SF 
Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 
Embarcadero  between  Francisco  and  Battery  Streets)  (Date  to  be  determined) 

•  Request  approval  of  Tri-Party  Agreement  with  Port,  The  Exploratorium  and  Baydelta 
Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

13.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent 
public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review.  Please 
fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any  question 
regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

14.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  August  10  to  September  6,  2007: 

•  From  Espanola  Jackson,  copy  of  an  article  dated  December  1,  2006  by  Lew  Brenneman, 
MD,  PhD,  entitled  "Toxicity"  Report  on  Bayview  Hunters  Point  Toxins" 

•  From  Espanola  Jackson,  copies  of  maps  and  article  dated  February  18,  2007  from  SF  Gate 
entitled  "Consequences  of  a  Rising  Bay/Global  Warming:  New  set  of  maps  reveals  how 
melting  polar  ice  could  change  shoreline  and  carry  a  high  price  for  entire  region" 

•  From  Espanola  Jackson,  copy  of  an  article  dated  October  19,  2006  from  the  SF  Examiner 
entitled  "S.F.  Releases  New  Quake  Plan" 

•  From  Espanola  Jackson,  copy  of  an  article  dated  November  17,  2006  from  IndyBay.org  by 
Francisco  Da  Costa  entitled  "Lennar  BVHP  LLC  defies  decency  and  San  Francisco's 
Precautionary  Principle" 

•  From  Sunshine  the  Clown,  regarding  Street  Performers  at  Fisherman's  Wharf 

•  From  Eula  Walters,  copy  of  a  San  Francisco  Chronicle  letter  to  the  editor  regarding  the 
Abraham  Lincoln  Brigade 

•  From  Bob  Isaacson,  President  of  the  Mission  Creek  Conservancy,  regarding  Seawall  Lot 
337 

•  From  Port  staff,  copy  of  an  article  dated  September  2007  from  the  Golden  Gate  Audobon 
Society's  monthly  newsletter,  The  Gull,  entitled  "Golden  Gate  Audobon  Volunteers 
Create  Field  guide  for  San  Francisco  Community" 

15.  ADJOURNMENT 
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SEPTEMBER/OCTOBER  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

September  25  2:00  p.m.        Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

October  9  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

October  23  2:00  p.m.        Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at  3: 1 5  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Advisory  Panel  (CTAP)  generally  meets  the  second  Thursday  of  the  month.  Contact  John  Doll  at 
274-0639  or  john.doll@sfport.com 

The  Cruise  Terminal  Environmental  Advisory  Committee  (CTEAC)  generally  meets  quarterly.  Date  and  time  to  be 
determined.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at  9:00 
a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562  or  jay.ach@sfport.com 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on  the  third 
Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's 
Wharf.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  1 1:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Peter  Dailey@  274-05 17  or  pcter.dailey@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  regularly  on  the  second  Thursday  of  the  month,  from  5:30  to  7:30 
p.m.  at  the  Mission  Bay  Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  @  749-2539 
or  tom.evans@sfgov.org 

The  Northeast  Waterfront  Advisory  Group  (NEW AG)  meets  regularly  on  a  monthly  basis  on  the  first  Wednesday  of  the 
month  from  5:00  p.m.  to  7:00  p.m.  in  the  Bayside  Conference  Room  @  Pier  1.  Contact  Jennifer  Sobol  @  274-0548  or 
iennifer.sobol@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the  third 
Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1 .  Contact  Mark  Pacz  @  705-8674 
or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  regularly  on  the  third  Monday  of  the  month,  from 
5:00-7:00  p.m.  at  the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment 
Agency,  @  749-2539  or  tom.evans@sfeov.org 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 1 5  to  8: 1 5 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_bcaupic@sfport.com 

The  Waterfront  Design  Advisory  Committee  (WDAC)  meets  jointly  with  the  Design  Review  Board  of  the  Bay 
Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC,  50  California  Strecl,  Rm 
2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  third  Tuesday  of  the  month  from  1  I  a.m.  to  1  p  m  in  the 
Bayside  Conf.  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625  or  dan.hodapp@sfport.com 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year    For 
further  information  contact  Ed  Byrne  @  274-0570  or  cd.byrnc@sfport.com  or  Dan  Hodapp  @  274-0(12^  01 
dan.hodapp@sfport.com 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building: 

The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to 
the  historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the 
building  as  well  as  on  the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room. 
The  main  path  of  travel  to  the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared 
signage  (Talking  Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is 
provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry 
Building  and  Pier  1.  During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead 
building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck; 
adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage, 
which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St. 
between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered  street  parking  is 
available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the 
main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron. 
Each  of  these  entrances  is  provided  with  an  automatically  operated  door.  Both  entrances  lead  to  the 
Bayside  conference  rooms.  Accessible  public  restrooms,  drinking  fountains,  payphone  and  TTY  are 
on  the  first  floor  near  the  main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with 
remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting 
rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  arc  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can 
be  provided  upon  request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact 
Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the  Port's  TTY  number  is  (415)  274-05X7. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance; 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation 
of  the  ordinance,  contact  Frank  Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at 
(415)  554-7854  or  by  email  at  sotf(q)sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government 
Conduct  Code  Sections  §2. 100  -  2. 160)  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at 
30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317; 
web  site:  www.sfgov.org/ethics. 


A09112007.doc  -8- 


PORT* 


OF 

SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

September  5,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer     L{  ftVKJJlM^ 
Executive  Director  A 


SUBJECT:      Clarification  and  confirmation  of  August  30,  2007  as  the  effective  and  operable 
date  of  the  2007  Port  Building  Code. 

DIRECTOR'S  RECOMMENDATION:  Adopt  Resolution 

Introduction 

This  memorandum  and  proposed  resolution  are  presented  to  clarify  and  confirm  that  the  2007 
Port  Building  Code  became  effective  as  of  August  30,  2007,  pursuant  to  the  Port  Commission's 
previous  Resolution  No.  07-55,  and  pursuant  to  the  requirements  of  the  California  Building 
Standards  Commission  (CBSC). 

Background 


At  its  meeting  of  July  17,  2007,  and  through  resolution  07-55,  the  Port  Commission  adopted  the 
2007  Port  Building  Code  (2007  PBC)  and  directed  staff  to  file  such  2007  Port  Building  Code. 
with  amendments,  with  the  California  Building  Standards  Commission  (CBSC)  for  review  and 
approval.  However,  staff  has  subsequently  learned  the  CBSC  does  not  conduct  a  formal  "review 
and  approval"  process  as  a  precondition  to  a  local  agency's  implementation  of  its  local  building 
code. 

The  staff  report  presented  to  the  Port  Commission  on  July  17,  2007  stated  that  the  2007  Port 
Building  Code  would  become  effective  30  days  after  filing  with  the  California  Building 
Standards  Commission.  Staff  thereafter  submitted  the  2007  PBC  together  with  amendments  to 
the  CBSC  on  7/25/07.  In  its  7/31/07  letter  of  receipt  acknowledging  the  filing  of  the  2007  PBC, 
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the  CBSC  clarified  that  to  become  effective  and  operable,  the  Port  is  only  required  to  file  the 
2007  PBC  with  the  CBSC  and  that  "approval"  is  not  a  requirement  for  the  Port  code  to  become 
effective  and  operable.  Therefore,  this  staff  report  and  the  proposed  resolution  serve  to  clarify 
and  provide  notice  that  the  Port  Building  code  has  been  filed  with  the  California  Building 
Standards  Commission,  and  the  2007  Port  Building  Code  has  the  effective  date  of  August  30, 
2007. 

Summary 

Staff  requests  that  the  Port  Commission  adopt  the  attached  resolution  clarifying  and  confirming 
that  the  2007  Port  Building  Code  has  the  effective  date  of  August  30,  2007  (30  days  after  "filing" 
with  the  California  Building  Standards  Commission). 


Prepared  By:    John  Aires 

Senior  Building  Inspector 

For:  Edward  F.  Byrne 

Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  07-69 


WHEREAS,    at  its  meeting  of  July  17,  2007  the  Port  Commission  adopted  the  2007  Port 
Building  Code,  and  directed  staff  to  file  such  2007  Port  Building  Code,  with 
amendments,  with  the  California  Building  Standards  Commission  for  review  and 
approval  (Port  Commission  Resolution  No.  07-55);  and 

WHEREAS,    the  California  Building  Standards  Commission  does  not  conduct  a  formal  "review 
and  approval"  process  as  a  precondition  to  a  local  agency's  implementation  of  a 
local  building  code;  and 

WHEREAS,    the  California  Building  Standards  Commission  has  clarified  that  local 

modifications  and  amendments  to  the  California  Building  Standards  Code  must  be 
filed  in  order  to  be  effective  and  operable;  and 

WHEREAS,    the  Port  staff  have  filed  the  2007  Port  Building  Code  with  the  California  Building 
Standards  Commission,  which  has  acknowledged  the  receipt  and  the  July  31, 
2007  filing  of  the  2007  Port  Building  Code  with  local  amendments;  and 

WHEREAS,    the  staff  report  presented  to  the  Port  Commission  on  July  17,  2007,  stated  that  the 
2007  Port  Building  Code  will  become  effective  30  days  after  the  filing  with  the 
California  Building  Standards  Commission;  now  therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  confirms  and  declares  that  August 
30,  2007  is  the  effective  and  operable  date  of  the  2007  Port  Building  Code. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  September  11,  2007. 


Secretary 


i 
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SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

September  6,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

MoniqueMoyer  /UM^7> 
Executive  Director 


SUBJECT:     Nomination  of  Members  for  the  Port  Building  Code  Review  Board 

DIRECTOR'S  RECOMMENDATION:  ADOPT  RESOLUTION 

Introduction 

The  2007  Port  Building  Code  provides  for  the  creation  of  the  Port  Building  Code  Review  Board 
("Review  Board"),  the  body  that  is  responsible  for  conducting  appeal  hearings  on  interpretations 
and  determinations  made  by  the  Chief  Harbor  Engineer  pertaining  to  the  Port  Building  Code. 
The  Port  Building  Code  specifies  that  members  of  this  Board  are  to  be  nominated  by  the  Port 
Executive  Director  and  approved  by  the  Port  Commission. 

Background 

The  Port  of  San  Francisco  derives  authority  to  regulate  and  permit  building  construction  or 
improvements  within  its  jurisdiction  from  the  Burton  Act  (Chapter  1333  of  the  Statutes  of  L968) 
and  from  relevant  sections  of  the  Agreement  Relating  to  Transfer  of  the  Port  of  San  Francisco 
from  the  State  of  California  to  the  City  and  County  of  San  Francisco  (the  "Transfer  Agreement") 
By  Resolution  03-72,  the  Port  Commission  directed  staff  to  draft  a  Port  Building  Code  for  the 
Port  Commission's  consideration  and  adoption.  At  its  meeting  on  July  17,  2007,  by  Resolution 
07-55,  the  Port  Commission  adopted  the  2007  Port  Building  Code  and  directed  staff  to  file  the 
Port  Building  Code  with  the  California  Building  Standards  Commission.  The  California 
Building  Standards  Commission  acknowledged  receiving  and  filing  the  2007  Port  Building 
Code,  and  the  Port  has  declared  the  effective  date  of  August  30,  2007,  for  implementation  and 
enforcement  of  the  2007  Port  Building  Code. 
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The  2007  Port  Building  Code  in  Section  105.2.1  states  that  the  Review  Board  will  be  composed 
of  five  members  employed  with  the  City  and  County  of  San  Francisco.  A  copy  of  Section  105, 
including  correction  to  a  couple  of  typographical  errors,  is  attached  to  this  item  for  reference. 
The  members  shall  have  technical  skills  and/or  non-technical  working  experience  related  in 
construction.  The  technical  members  shall  be  a  registered  and/or  licensed  California  structural 
engineer,  architect,  and  utilities  engineer,  which  may  be  an  electrical,  mechanical,  or  fire 
protection  engineer  or  a  certified  building  official.  The  non-technical  members  shall  be  a 
planner  and  another  member  selected  from  city  staff.  The  Port  Executive  Director  nominates 
and  recommends  the  following  City  Staff  for  appointment  to  the  Review  Board  positions  noted: 

Technical  Board  Member  Recommendations: 

1 .  Gary  Hoy,  Architect 
City  Architect 

Department  of  Public  Works,  Bureau  of  Architecture 
California  registered  Architect 

2.  Brian  Henderson,  Utilities  Engineer 
Manager  of  the  Mechanical  Engineering  Section 
Department  of  Public  Works,  Bureau  of  Engineering 
California  registered  Mechanical  Engineer 

3.  Hanson  Tom,  Structural  Engineer 
Special  Projects  Manager 

San  Francisco  Department  of  Building  Inspection 
California  registered  Civil  Engineer  and  Structural  Engineer 

Non-technical  Board  Member  Recommendations: 

1 .  Joy  Navarrete,  Planner 
Environmental  Planner 
Planning  Department 

2.  Brad  Wilson,  Non-technical 
Construction  Management  and  Contracting 
San  Francisco  Public  Utilities  Commission 
California  Registered  Civil  Engineer 

Funding 

All  nominees  to  the  Port  Building  Code  Review  Board  are  employees  of  the  City  and  County  of 
San  Francisco  and  therefore  no  direct  funding  is  required  to  staff  this  Review  Board. 

Schedule 

Pursuant  to  California  Health  and  Safety  Code  Section  17958.7(a),  the  Port  submitted  the  2007 
Port  Building  Code  to  the  State  Building  Standards  Commission,  which  acknowledged  receipt 
and  filing  on  July  31,  2007.  Pursuant  to  Port  Commission  Resolution  07-55  and  07-69,  the  Port 
Commission  has  declared  August  30,  2007,  as  the  effective  date  of  the  2007  Port  Building  Code 
Members  of  the  Port  Building  Code  Review  Board  will  begin  serving  terms  effective 
immediately  upon  Port  Commission  approval  of  their  appointments. 
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At  its  meeting  of  May  25,  2004,  the  Port  Commission  adopted  Resolution  No.  04-42  which 
established  a  "Building  Permit  Appeal  Committee"  to  conduct  appeal  hearings  concerning  the 
Port's  building  permit  decisions  until  the  Port  Commission's  adoption  of  a  Port  Building  Code. 
The  Port  Building  Code  Review  Board  is  the  successor  appellate  body  to  the  Building  Permit 
Appeal  Committee.  On  July  11,  2007,  prior  to  the  effective  date  of  the  2007  Port  Building  Code, 
a  building  permit  applicant  appealed  the  Port's  denial  of  a  building  permit  under  Port 
Commission  Resolution  No.  04-42.  This  appeal  was  pending  as  of  the  effective  date  of  the  2007 
Port  Building  Code,  and  remains  pending.  The  Port  Commission  in  this  resolution  designates  the 
Port  Building  Code  Review  Board  as  the  successor  appellate  body  to  the  Building  Permit  Appeal 
Committee.  The  Port  Building  Code  Review  Board  will  have  complete  power  to  hear  and 
determine  appeals  of  final  building  permit  decisions  made  by  the  Chief  Harbor  Engineer  under 
the  building  code  in  effect  prior  to  the  effective  date  of  the  2007  Port  Building  Code  and  to 
affirm,  modify  or  overrule  the  Port  staffs  actions. 

Summary 

The  2007  Port  Building  Code  provides  for  the  creation  of  the  Port  Building  Code  Review  Board 
that  shall  have  responsibility  and  authority  for  conducting  periodic  appeal  hearings  on 
interpretations  and  determinations  made  by  the  Chief  Harbor  Engineer  and  Port  staff  pertaining 
to  the  Port  Building  Code.  As  described  above  and  indicated  in  the  attached  resolution,  the 
Executive  Director  has  selected  and  nominated  individuals  for  appointment  to  the  Port  Building 
Code  Review  Board,  and  requests  Port  Commission  approval. 


Prepared  By:    Edward  F.  Byrne 

Chief  Harbor  Engineer 

For:  Monique  Moyer 

Executive  Director 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  07-70 


WHEREAS,    at  its  meeting  of  May  25,  2004,  the  Port  Commission  adopted  Resolution  No.  04- 
42  which  established  a  "Building  Permit  Appeal  Committee"  consisting  of  at  least 
three  members  appointed  by  the  Port  Executive  Director  on  an  as-needed  basis  to 
conduct  appeal  hearings  concerning  the  Port's  building  permit  decisions  until  the 
Port  Commission's  adoption  of  a  Port  Building  Code;  and 

WHEREAS,    at  its  meeting  of  July  17,  2007,  the  Port  Commission  adopted  the  2007  Port 
Building  Code  through  Resolution  No.  07-55;  and 

WHEREAS,    among  other  things,  the  2007  Port  Building  Code  establishes  a  Port  Building 

Code  Review  Board  ("Review  Board"),  consisting  of  five  city  employees  selected 
by  the  Port  Executive  Director  and  approved  by  the  Port  Commission,  to  hear  and 
decide  building  permit  related  issues  and  appeals  under  the  2007  Port  Building 
Code;  and 

WHEREAS,    the  2007  Port  Building  Code  has  an  effective  date  of  August  30,  2007,  pursuant  to 
Port  Commission  Resolution  No.  07-55  and  Resolution  No.  07-69;  and 

WHEREAS,    on  July  1 1 ,  2007,  prior  to  the  effective  date  of  the  2007  Port  Building  Code,  a 
building  permit  applicant  appealed  the  Port's  denial  of  a  building  permit  under 
Port  Commission  Resolution  No.  04-42.  This  appeal  was  pending  as  of  the 
effective  date  of  the  2007  Port  Building  Code,  and  remains  pending  at  the  date  of 
this  Resolution;  and 

WHEREAS,    at  its  meeting  of  July  17,  2007,  the  Port  Commission  directed  the  Executive 

Director  to  select  and  nominate  for  Port  Commission  consideration  and  approval, 
members  for  the  Review  Board  to  be  constituted  under  the  2007  Port  Building 
Code;  now,  therefore,  be  it 

RESOLVED,  that  the  Port  Commission  hereby  designates  the  Port  Building  Code  Review 

Board  as  the  successor  appellate  body  to  the  Building  Permit  Appeal  Committee 
established  under  Port  Commission  Resolution  No.  04-42.  The  Rc\  iew  Board 
shall  have  complete  power  to  hear  and  determine  timely  appeals  of  final  building 
permit  decisions  made  by  the  Chief  Harbor  Engineer  under  the  building  code  in 
effect  prior  to  the  effective  date  of  the  2007  Port  Building  Code  and  to  affirm, 
modify  or  overrule  the  Port  staffs  actions;  and  be  it  further 


RESOLVED,  that  the  Port  Commission  approves  the  Executive  Director's  nomination  of 
persons  to  the  Port  Building  Code  Review  Board  and  hereby  appoints  the 
following  individuals  to  the  Review  Board,  to  serve  in  the  capacities  so 
designated: 

1 .  Mr.  Gary  Hoy,  Technical  Member:  Architect 

2.  Mr.  Brian  Henderson,  Technical  Member:  Mechanical  Engineer 

3.  Mr.  Hanson  Tom,  Technical  Member:  Structural  Engineer 

4.  Ms.  Joy  Navarrete,  Non-Technical  Member:  Planner 

5.  Mr.  Brad  Wilson,  Non-Technical  Member:  Construction 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  September  11,  2007. 


Secretary 
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104.3.2  Proof  of  notice.  Proof  of  notice  may  be  made  by  the  certificate  of  any  officer  or 
employee  of  the  City  and  County  of  San  Francisco  or  by  affidavit  of  any  person  over  the  age  of 
18  years. 

Section  105.  Revise  heading  as  follows: 

SECTION  105  —  PORT  BOARDS,  COMMISSIONS  AND  COMMITTEES 

Section  105  Replace  section  as  follows: 

105.1  General.  The  secretary  for  all  the  Port  Boards  and  Committees  shall  be  selected  by  the 
Chief  Harbor  Engineer. 

105.2  Port  Building  Code  Review  Board  (PBCRB).  Provided  that  the  public  health,  safety  and 
public  welfare  are  secured  and  that  substantial  compliance  with  the  intent  and  purpose  of  this 
code  is  maintained,  there  is  hereby  commissioned  a  Port  Building  Code  Review  Board  to  hear 
and  decide  on  issues  and  appeals  relating  to: 

1.  The  issuance  of  permits  under  the  2007  Port  of  San  Francisco  Building,  Mechanical, 
Electrical  and  Plumbing  Codes. 

2.  Determination  of  whether  specific  new  materials,  new  methods  and  types  of 
construction  comply  with  the  standards  of  safety  established  by  this  code  and  to 
recommend  the  approval  or  disapproval  of  such  new  materials,  new  methods  and  types 
of  construction. 

3.  Determination  whether  modifications  from  the  requirements  of  this  code  should  be 
approved  for  specific  cases  where  new  materials,  new  methods  and  types  of 
construction  are  not  involved,  and  where  the  enforcement  of  compliance  with  the  code 
would  result  in  unreasonable  hardship. 

4.  Recommendations  to  the  Chief  Harbor  Engineer  for  reasonable  interpretations  of  the 
provisions  of  this  code. 

5.  Hearings  of  appeal  from  any  Order  of  the  Chief  Harbor  Engineer  involving 
construction  methods,  assemblies  or  materials  or  where  safety  is  involved. 

6.  Hearings  of  appeal  from  Orders  of  Abatement  resulting  from  a  Chief  Harbor 
Engineer  Hearing  and  to  hear  direct  appeals  pursuant  to  Section  102.  Sec  Section  1 10. 
Table  1-  K  -  Investigation  Fees,  Hearings,  Code  Enforcement  Assessments  -  for 
applicable  fee.  The  PBCRB  may  uphold,  modify  or  reverse  orders  of  abatement, 
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provided  the  public  health,  safety  and  public  welfare  are  secured  in  accordance  with  the 
intent  and  purpose  of  this  code. 

105.2.1  Membership.  The  PBCRB  will  consisyof  five  city  staff  members  selected  by  Port 
Executive  Director  and  approved  by  the  Portf  Commission.  Each  member  shall  serve  a 
maximum  term  of  three  years.  The  PBCRB/will  be  composed  of  five  members  employed  with 
the  City  and  County  of  San  Francisco.  Three  members  shall  have  technical  skills  and/or  non- 
technical working  experience  related  in  construction.  The  technical  members  shall  be  a 
registered  and/or  licensed  California  structural  engineer,  architect,  and  utilities  engineer, 
which  may  be  an  electrical,  mechanical,  or  fire  protection  engineer  or  a  certified  building 
official.  The  non-technical  members  shall  be  a  planner  and  another  member  selected  from  city 
staff.  ^Fhere  shall  be-a-nMntmunrofthree  noErtechmcar members.  Three  members,  which 
include  a  minimum  of  2  technical  members,  form  a  quorum.  The  Port  Executive  Director  may 
appoint  a  replacement  member  for  a  single  action  to  meet  the  minimum  member  requirement. 
Unless  three  or  more  members  cast  affirmative  votes  for  the  action,  PBCRB  may  not  take  any 
action.  The  Port  Director,  in  order  to  address  membership  absenteeism,  may  appoint  a 
replacement  member  for  a  single  action  to  meet  the  minimum  three  member  requirement. 

105.2.2  Limitations  on  authority.  An  application  for  appeal  shall  be  based  on  a  claim  that  this 
code  or  the  rules  adopted  there  under  have  been  incorrectly  interpreted  ,  or  that  the  provision 
of  this  code  do  not  fully  apply  or  that  a  due  to  a  special  individual  reason  making  the  strict 
letter  of  this  code  impractical  and  modification  is  required  to  meet  the  provisions  of  this  code. 
The  PBCRB  shall  have  no  authority  to  waive  requirements  of  this  code. 

105.2.3  Applications  to  PBCRB.  All  applications  for  the  review  of  the  PBCRB  shall  be  made  in 
writing  and 

shall  be  filed  with  the  Secretary  of  the  PBCRB.  The  PBCRB  shall  act  upon  each  application 
without  unreasonable  or  unnecessary  delay. 

105.2.4  Fees.  See  Section  110,  -  Table  1-K  -  Investigation  Fees,  Hearings,  Code  Enforcement 
Assessments  -  for  applicable  fee. 

105.2.5  Procedure.  The  PBCRB  shall  establish  reasonable  rules  and  regulations  for  conducting 
its  business,  which  are  consistent  with  the  provision  of  this  code  and  the  Charter  of  the  City 
and  County  of  San  Francisco  and  shall  file  such  rules  at  the  Port's  Building  Permit  Desk  for 
public  for  public  review. 

105.2.6  Meetings.  Public  meetings  of  the  PBCRB  shall  be  held  at  the  call  of  the  Chief  Harbor 
Engineer  and  at  such  times  and  places  as  the  PBCRB  may  determine. 

105.2.7  Decisions  by  resolution.  Details  of  any  decisions  and  recommendations  of  the  PB<  KB 
shall  be  by  resolution  filed  with  the  Chief  Harbor  Engineer  and  when  requested  by  the 
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applicant,  a  written  decision  shall  be  mailed  to  the  applicant  or  the  applicants  designated 
agent. 


SECTION  106  —  PERMITS 

Section  106.1  Add  the  following  sections: 

106.1.1  Separate  Permits  Required.  Where  any  building  or  structure  is  proposed  to  be 
constructed  on  top  of  a  base  structure,  such  as,  but  not  limited  to,  a  pier  or  wharf,  separate 
building  permits  shall  be  required  for  the  base  structure  and  for  each  of  the  top  buildings  or 
structures. 

EXCEPTION:  When  approved  by  the  Chief  Harbor  Engineer,  a  single  building  permit 
to  perform  repair  or  maintenance  work  on  an  existing  building  or  structure  on  top  of  an 
existing  base  structure  may  include  within  the  permitted  scope  of  work,  repair  or  maintenance 
work  on  the  existing  base  structure. 

106.1.2  Permits  and  fees  for  grading,  excavation  or  filling  of  land.  The  valuation  for  the 
permit  shall  be  based  on  the  volume  of  material  to  be  handled,  and  on  a  cost  schedule  posted 
or  otherwise  available  at  the  Port's  Building  Permit  Desk.  The  permit  and  plan  review  fees 
shall  be  the  same  as  those  for  new  construction.  See  Section  110,  Table  1-A  -  Building  Permit 
Fees,  and  Table  1-B  -  Building  Permit  Application  and  Plan  Review  Fees.  See  Chapter  33  and 
Appendix  Chapter  33  for  general  grading  provisions. 

106.1.3  Permits  and  fees  for  moving  buildings. 

106.1.3.1  General.  The  applicant  for  a  permit  for  moving  a  building  shall  pay  a  permit  fee  for 
documentation  and  inspection  of  the  moving  work.  See  Section  110,  Table  1-F  -  Specialty 
Permit  Fees  -  for  applicable  fee.  A  permit  and  plan  review  fee  for  work  required  at  the 
building's  new  site  shall  be  per  Section  110,  Table  1-A  -  Building  Permit  Fees,  and  Table  1-B  - 
Building  Permit  Application  and  Plan  Review  Fees. 

106.1.3.2  Permit  application  for  new  site.  Before  a  permit  may  be  issued  for  moving  a 
building,  a  building  permit  must  be  obtained  for  the  necessary  alterations  and  additions  to  the 
building  on  the  new  site.  The  application  for  the  alterations  at  the  new  site  is  to  be 
accompanied  by  complete  plans  showing  floor  plans,  elevations,  plot  plan  and  such  other 
information  as  contained  in  Section  106.3.3  as  may  be  required  by  the  Chief  Harbor  Engineer. 

106.1.4  Permit  and  fees  for  demolition  of  buildings.  A  permit  shall  be  required  for 
demolishing  any  structure.  See  Section  110,  Table  1-F  -  Specialty  Permit  Fees  -  and  Section 
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MEMORANDUM 


TO: 


FROM: 


September  4,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Michael  Hardeman 
Hon.  Rodney  Fong 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


SUBJECT:  Request  approval  of  the  schematic  concept  plan  for  the  P2  and  P8  Mission  Bay 
Parks  adjacent  to  the  Mission  Creek  Harbor  Association  lease  area.  (Resolution 
No.  07-71) 


DIRECTOR'S  RECOMMENDATION:     APPROVE  SCHEMATIC  DESIGN  CONCEPT 

Mission  Bay  Overview 

Mission  Bay  covers  303  acres  of  land  between  San  Francisco  Bay  and  Interstate  280.  The  Board 
of  Supervisors  established  the  Mission  Bay  North  and  South  Redevelopment  Project  Areas  in 
November  1998.  Development  is  controlled  through  the  Redevelopment  Plans  and  design 
guidelines,  Owner  Participation  Agreements  between  the  Redevelopment  Agency  and  original 
master  developer,  Catellus  Development  Corporation  (now  held  by  FOCIL-MB  LLC),  and 
Interagency  Cooperation  Agreements,  which  commit  all  City  departments  including  the  Port  to 
the  Mission  Bay  Infrastructure  Plans. 

The  maximum  development  program  for  Mission  Bay  includes: 

•     6,000  housing  units,  with  1,700  (28%)  affordable  to  moderate,  low,  and  very  low-income 
households. 

6  million  sq.  ft.  of  office/life  science/technology  commercial  space, 

A  new  UCSF  research  campus  containing  2.65  million  sq.  ft.  of  building  space  on  43  acres  of 
land  donated  by  the  master  developer  and  the  City, 
500,000  sq.  ft.  of  city  and  neighborhood-serving  retail  space, 
A  500-room  hotel  with  up  to  50,000  sq.  ft.  of  retail  entertainment  uses, 
41  acres  of  public  open  space,  including  parks  along  Mission  Creek  and  along  the  Bay,  plus  8 
acres  of  open  space  within  the  UCSF  campus, 
A  new  500-student  public  school,  and 
A  new  public  library  and  new  fire  and  police  stations. 
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Mission  Bay  Parks  on  Port  Property 

The  San  Francisco  Redevelopment  Agency  (SFRA)  has  completed  the  design  on  the  Mission 
Creek  Shoreline  parcels  adjacent  to  or  under  the  jurisdiction  of  the  Port  of  San  Francisco, 
including  the  P2  and  P8  Mission  Creek  Parks  {see  Exhibit  1,  Mission  Bay  Open  Space  System). 
Mission  Creek  Park  is  located  between  Channel  Street  and  Mission  Creek,  the  P2  and  P8 
portions  of  the  park  will  be  the  second  park  constructed  on  the  south  shoreline  of  Mission  Creek 
{see  Exhibit  2,  P  2  and  P8  -  Mission  Creek  Park  Schematic  Concept).  The  P2  and  P8  Mission 
Creek  Parks  (the  "Park")  will  serve  the  marina  community  immediately  adjacent  to  the  park,  as 
well  as  provide  community  gardens,  walking  and  jogging  paths,  picnic  areas  and  passive  open 
space  for  the  larger  Mission  Bay  community. 

Park  Design  Review  Process 

In  accordance  with  the  Owner  Participation  Agreements  ("OP As")  and  Interagency  Cooperation 
Agreements  ("ICAs")  for  Mission  Bay  North  and  South,  the  SFRA,  the  Port,  City  Planning, 
DPW,  DPT,  San  Francisco  Fire  Department  and  PUC  staff  have  previously  reviewed  and 
approved  the  initial  design  concept.  Certain  portions  of  Mission  Creek  Park  are  under  the 
jurisdiction  of  the  Port  Commission  {see  Exhibit  3,  P2  and  P8  Mission  Creek  Park 
Jurisdictions).  Under  the  procedures  established  in  the  OPAs  and  ICAs,  the  Port  Commission 
has  the  right  to  review  and  approve  the  schematic  design  for  public  open  space  held  under  the 
jurisdiction  of  the  Port  Commission  and  impressed  with  the  Burton  Act  trust.  The  program  for 
Mission  Creek  parks  were  presented  to  both  the  Port  and  Redevelopment  Commissions  at  a  joint 
hearing  on  February  29,  2000.  The  Port  Commission  previously  approved  the  program  of  the 
Mission  Creek  Park  under  its  jurisdiction  on  March  14,  2000.  The  schematic  design  community 
planning  process  was  outlined  to  the  Port  Commission  on  July  13,  2006.  The  San  Francisco  Bay 
Conservation  and  Development  Commission  (BCDC),  which  also  has  jurisdiction  over  portions 
of  the  site  authorized  a  master  permit  for  all  of  the  open  space  in  Mission  Bay  North  and  South 
within  its  jurisdiction  and  have  since  reviewed  and  approved  the  schematic  design. 

The  proposed  schematic  design  for  the  Park  has  been  reviewed  by  the  Mission  Bay  Citizens 
Advisory  Committee  (CAC),  the  Mission  Creek  Harbor  Association  (MCHA),  and  the  Mission 
Creek  Conservancy.  The  Mission  Bay  CAC  participated  in  the  stakeholder  design  meetings 
conducted  in  the  last  year  and  support  the  schematic  concept  for  the  Park.  The  MCHA  and 
Mission  Creek  Conservancy  have  also  endorsed  the  proposed  design  for  the  Park.  Issues  raised 
by  the  Port,  City  departments,  members  of  the  CAC,  and  other  community  groups  have  been 
incorporated  into  the  Park  schematic  concept  plan  documents. 

P2  and  P8  Mission  Creek  Park  Design 

The  overall  schematic  design  for  the  Park  includes  an  extension  of  much  of  the  design  elements 
already  found  in  the  adjacent  shoreline  park  just  to  the  east,  referred  to  as  PI .  The  design 
includes  dedicated  bicycling  and  walking  paths,  informal  areas  for  sitting  and  gathering,  native 
planting  and  at  the  same  time  preserves  the  existing  character  and  feel  of  the  previously 
developed  Huffaker  Park,  which  is  in  a  portion  of  the  future  Park  site. 

Huffaker  Park,  which  includes  a  community  garden  area  was  originally  developed  and  has  been 
maintained  by  the  MCHA  to  fulfill  its  responsibility  under  BCDC  Permit  No.  7-76.  The 
proposed  concept  for  the  Park  includes  the  continued  uses  of  dedicated  parking  and  storage  space 
for  MCHA,  but  will  be  located  outside  of  the  Port's  jurisdiction.  (The  MCHA  parking  and 
storage  arrangement  is  further  defined  under  the  next  Port  Commission  Item  10A  -  Request 
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Approval  of  Third  Amendment ...  between  the  Port  and  MCHAfor  berthing  facility  for 
recreational  vessels  and  floating  homes  located  at  Mission  Creek).  The  existing  MCHA  lease 
and  BCDC  permit  and  the  Mission  Bay  ICA  and  BCDC  permit  recognized  that  the  Park  design 
would  require  reconciliation  of  the  various  permits  and  leases. 

The  Park  design  contains  several  distinct  elements  that  were  developed  through  the  community 
design  process.  At  the  western  end  of  the  park,  there  will  be  an  expanded  community  garden, 
nearly  twice  as  large  as  the  existing  community  garden  in  Huffaker  Park.  The  garden  will 
contain  new  plots  and  a  greenhouse.  The  middle  section  of  the  park  will  include  the  existing 
Huffaker  Park,  including  a  pedestrian  path,  which  will  be  improved  to  city  standards.    Along  the 
length  of  the  park,  there  will  be  several  unique  gathering  spaces,  including  a  teaching  garden  that 
will  be  planted  with  butterfly  friendly  plants  and  a  large  variety  of  flowering  material.  Each  of 
the  various  sections  of  the  park  will  be  connected  by  the  existing  Huffaker  Park  path  that  is  close 
to  the  creek  edge,  a  new  more  formal  main  park  path  stepped  back  from  the  creek,  as  well  as  a 
sidewalk  along  Channel  Street. 

MCHA  will  be  a  partner  in  the  maintenance  of  the  Park,  continuing  the  role  they  now  serve  in 
Huffaker  Park.  The  Agency  and  MCHA  are  in  the  process  of  executing  a  series  of  maintenance 
and  operations  agreements  that  will  allow  MCHA  to  maintain  the  Park's  landscaping  and 
amenities  to  standards  similar  to  those  for  all  Mission  Bay  parks.  Large  capital  repairs  or 
improvements  will  be  the  responsibility  of  the  Redevelopment  Agency,  through  its  parks 
maintenance  and  operation  contractor,  MJM  Management. 

Project  Timing  &  Budget 

The  San  Francisco  Redevelopment  Agency  is  scheduled  to  review  and  approve  the  schematic 
design  for  the  P2  and  P8  Mission  Creek  Parks  in  October  of  2007.  This  is  the  final  approval 
required  for  the  P2  and  P8  parks  by  the  Port  Commission.  The  final  detail  design  work  and 
ultimate  construction  of  the  Park  is  dependent  on  market  and  development  conditions.  Currently 
there  is  no  final  schedule  for  the  Park  improvements,  but  improvements  are  anticipated  to  begin 
within  the  next  couple  of  years.  The  schematic  design  concept  developed  has  no  financial  impact 
to  the  Port. 

Recommendation 

Port  staff  recommends  approval  of  the  Schematic  Design  to  the  Mission  Bay  P2  and  P8  Mission 
Creek  Parks. 


Submitted  by:  David  Beaupre,  Senior  Waterfront  Planner 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-71 


WHEREAS,    Charter  Section  B3.581  empowers  the  Port  Commission  with  the  authority  and  duty  to 
use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the  lands  within  Port 
jurisdiction;  and 


WHEREAS,    A  portion  of  the  P2  and  P8  Mission  Bay  Park  premises  are  located  within  the  general 
boundaries  of  the  Mission  Bay  Development  Project;  and 

WHEREAS,    On  September  17,  1998,  the  San  Francisco  Redevelopment  Agency  ("Agency")  approved 
proposed  Redevelopment  Plans  for  the  Mission  Bay  Redevelopment  Project.  On  the 
same  date,  the  Agency  adopted  related  resolutions,  which  authorized  execution  of  Owner 
Participation  Agreements  ("OP As")  and  related  documents  between  Catellus 
Development  Corporation  ("Catellus"),  the  original  master  developer  of  the  Mission  Bay 
Redevelopment  Project  Areas,  and  the  Agency;  and 

WHEREAS,    Under  the  Plan,  Catellus  would  construct  41  acres  of  public  open  space  on  parcels  of  land 
in  the  North  Plan  and  South  Plan  areas  owned  by  the  City  and  Port  of  San  Francisco 
("Open  Space  Parcels");  and 

WHEREAS,    On  November  16,  2001,  the  Agency  and  the  City  acting  by  and  through  the  Port  entered 
into  a  master  ground  lease  (the  "Master  Lease")  with  respect  to  all  property  located 
within  the  jurisdiction  of  the  Port  to  implement  the  improvement  of  public  open  space, 
parks  and  plazas.  The  lease  for  each  individual  Open  Space  Parcel  will  become  effective 
concurrent  with  the  adjacent  residential  and  commercial  development.  Under  the  Master 
Lease,  the  Agency  is  responsible  for  managing  and  operating  the  Open  Space  Parcels 
until  2043;  and 

WHEREAS,    Section  2. 1  .c.i  of  the  Interagency  Cooperation  Agreement  between  various  city  agencies 
including  the  Port,  requires  that  the  Port  Commission  approve  the  schematic  design 
concept  for  Mission  Bay  Parks  located  within  the  Port's  jurisdiction;  and 

WHERAS,       Catellus,  has  sold  its  remaining  undeveloped  land  in  Mission  Bay  to  FOCIL-MB,  LLC" 
("FOCIL-MB"),  a  subsidiary  of  Farallon  Capital  Management,  LLC,  a  large  investment 
management  firm.  FOCIL-MB  has  assumed  all  of  Catellus's  obligations  for  the  Mission 
Bay  Development  Project,  as  well  as  all  responsibilities  under  the  related  public 
improvement  agreements  and  land  transfer  agreements  with  the  City.  FOCIL-MB  will  be 
bound  by  all  terms  of  the  OPAs  and  related  agreements,  including  the  requirements  of  the 
affordable  housing  program,  equal  opportunity  program,  design  review  process,  and  the 
infrastructure  improvement  plans  including  open  space;  and 
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WHEREAS,    The  Port,  MCHA,  The  Mission  Bay  Citizens  Advisory  Committee,  the  Agency,  the  San 
Francisco  Bay  Conservation  Development  Commission  and  Catellus  have  been  jointly 
working  together  on  the  design  of  the  P2  and  P  8  Mission  Creek  Park;  and 

WHEREAS,    The  Port  Commission  previously  reviewed  and  approved  the  program  for  the  Mission 
Creek  Park  Open  Space  Concept;  and 

WHEREAS,    The  design  for  the  P2  and  P8  Mission  Creek  Park  has  accommodated  the  needs  of  the 
MCHA  and  will  be  consistent  with  an  amended  MCHA  lease;  and  now  therefore,  be  it 

RESOLVED,  that  the  Port  Commission  hereby  approves  the  schematic  concept  design  for  the  Mission 
Bay  South,  P2  and  P8  Mission  Creek  Parks. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
September  11,  2007 


Secretary 


Exhibit  1,  Mission  Bay  Open  Space  System 
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Exhibit  3,  P2  &  P8  Mission  Creek  Park  Jurisdictions 
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PORT* 


SAN  FRANCISCO 


TO: 


MEMORANDUM 

July  3,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


FROM: 


SUBJECT: 


Monique  Moyer 
Executive  Director 


*f 


Informational  presentation  on  proposed  Mission  Bay  Park  improvements 
including  Bayfront  Park  (Parcel  P22)  on  Terry  Francois  Boulevard  and  Mission 
Creek  Park  (Parcel  P2)  on  Owens  Avenue. 


RECOMMENDATION:  INFORMATIONAL  ONLY;  NO  ACTION  REQUIRED 

Mission  Bay  Overview 

Mission  Bay  covers  303  acres  of  land  between  San  Francisco  Bay  and  Interstate  280.  The  Board 
of  Supervisors  established  the  Mission  Bay  North  and  South  Redevelopment  Project  Areas  in 
November  1998.  Development  is  controlled  through  the  Redevelopment  Plans  and  design 
guidelines,  Owner  Participation  Agreements  between  the  Redevelopment  Agency  and  original 
master  developer,  Catellus  Development  Corporation  (now  held  by  FOCIL-MB  LLC),  and 
Interagency  Cooperation  Agreements,  which  commit  all  City  departments  including  the  Port  to 
the  Mission  Bay  Infrastructure  Plans. 

The  maximum  development  program  for  Mission  Bay  includes: 

•     6,000  housing  units,  with  1,700  (28%)  affordable  to  moderate,  low,  and  very  low-income 
households. 

6  million  sq.  ft.  of  office/life  science/technology  commercial  space, 
A  new  UCSF  research  campus  containing  2.65  million  sq.  ft.  of  building  space  on  43  acres 
of  land  donated  by  the  master  developer  and  the  City, 
500,000  sq.  ft.  of  city  and  neighborhood-serving  retail  space, 
A  500-room  hotel  with  up  to  50,000  sq.  ft.  of  retail  entertainment  uses, 
41  acres  of  public  open  space,  including  parks  along  Mission  Creek  and  along  the  Bay, 
plus  8  acres  of  open  space  within  the  UCSF  campus, 
A  new  500-student  public  school,  and 
A  new  public  library  and  new  fire  and  police  stations. 

This  Print  Covers  Calendar  Item  No.  (» A 


)RT  OF   SAN    FRANCISCO 


TEL  415  274  0400 


TTY  415  274  0587 


ADDRESS  ' 


The  master  developer  will  construct  over  $400  million  in  public  infrastructure  in  Mission  Bay,  to 
be  financed  through  special  assessments  and  increased  property  taxes  generated  by  the 
development. 

The  41  acres  of  new  public  open  space  in  Mission  Bay  will  include  playing  fields,  sports  courts, 
a  children's  park,  informal  recreation  lawns,  seating  areas,  habitat  enhancements,  a  waterfront 
promenade,  and  public  gathering  spaces.  These  new  parks  are  developed  by  the  primary 
developer  as  part  of  its  infrastructure  obligation  and  are  scheduled  to  be  improved  with  specific 
timing  requirements  to  ensure  that  open  space  development  keeps  pace  with  private 
development.  The  Redevelopment  Agency  will  operate  the  park  system,  funded  by  annual 
assessments  against  private  property  in  the  redevelopment  areas. 

Mission  Bay  Project  Status 

Substantial  residential  development  is  underway  in  Mission  Bay  North,  with  a  mix  of  rental,  for 
sale,  and  affordable  projects  completed  and  underway.  To  date,  six  residential  projects  totaling 
1,224  units,  including  288  affordable  units,  have  been  completed.  An  additional  seven  housing 
projects  totaling  1,317  units,  including  255  affordable  units,  are  in  construction. 

Commercial  office  and  biotechnology  development  in  Mission  Bay  has  also  started.  To  date, 
one  1 80,000  square  foot  non-profit  life  science  research  building  (Gladstone  Institute)  and  one 
265,000  sq.  ft  office  building  have  been  completed.  In  2004,  Alexandria  Real  Estate  Equities,  a 
major  national  developer  of  private  biotechnology  research  buildings,  purchased  most  of  the 
commercially-designated  property  in  Mission  Bay.  Alexandria  is  constructing  its  first  building,  a 
165,000  square  foot  lab  building.  Planning  is  underway  on  a  number  of  additional  biotechnology 
and  life  science  lab  buildings  including  a  major  biotechnology  project  by  the  Shorenstein 
Company. 

Development  has  moved  quickly  on  improvements  of  the  UCSF  research  campus,  with  five 
buildings  substantially  completed,  including  three  research  buildings,  a  campus  community 
center,  a  parking  structure  and  a  university  housing  development. 

New  public  parks  have  been  completed  along  the  north  and  south  sides  of  Mission  Creek. 
Construction  documents  are  underway  for  several  new  open  space  parcels,  including  a  major 
children's  park  and  the  "Commons,"  a  linear  park  running  east  to  west  through  the  project  area. 

Mission  Bay  Parks  on  Port  Property 

The  San  Francisco  Redevelopment  Agency  (SFRA)  has  begun  preliminary  planning  on  two 
parcels  adjacent  to  or  under  the  jurisdiction  of  the  Port  of  San  Francisco:  Mission  Creek  Park 
(P2)  and  Bay  Front  Park  (P22)  (see  Exhibit  1,  Mission  Bay  Open  Space  System).   Mission  Creek 
Park,  located  between  Owens  Street  and  Mission  Creek  will  be  the  second  park  constructed  on 
the  south  shoreline  of  Mission  Creek  (see  Exhibit  2,  Mission  Creek  Park).   Mission  Creek  Park 
will  serve  the  houseboat  community  immediately  adjacent  to  the  park,  as  well  as  provide 
community  gardens,  walking  and  jogging  paths,  picnic  areas  and  passive  open  space  for  the 
larger  Mission  Bay  community. 

Also  in  the  planning  phase  is  Bay  Front  Park  (P22)  (see  Exhibit  3,  Bayfront  Park  Concept  Plan). 
which  will  be  located  along  Terry  Francois  Boulevard  between  Agua  Vista  Park  and  Pier  54. 
Bayfront  Park  will  provide  more  than  seven  acres  of  flexible  playing  fields,  informal 
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performance  and  gathering  spaces  and  waterfront  access  similar  to  the  Marina  Green.  The 
Bayfront  Park  will  include  a  site  for  a  7,500  square  foot  restaurant  or  concession  building  to  be 
developed  and  owned  by  the  Port.  The  restaurant  would  take  advantage  of  the  waterfront  views 
and  its  adjacency  to  the  park  and  the  Pier  52  boat  launch.  During  the  upcoming  public  planning 
process  a  precise  program  of  uses  will  be  developed  for  Bayfront  Park  and  Port  staff  will  prepare 
development  scenarios  for  the  restaurant  building. 

Issues  to  be  Addressed  in  Park  Development 

The  land  transfer  agreement  and  its  supporting  documents  outline  several  Port  of  San  Francisco 
responsibilities  related  to  the  development  of  each  of  the  Parks  within  the  Port's  jurisdiction.  The 
most  significant  is  to  repair  the  seawall  or  rip-rap  as  required,  which  is  defined  as  the  area  from 
the  top  of  the  shoreline  bank  to  the  Bay.  Currently  much  of  the  shoreline  edge  in  Bayfront  Park 
is  in  a  severely  deteriorated  condition.  Currently  the  area  is  fenced-off  to  protect  the  public  from 
unsafe  conditions  along  the  shoreline. 

The  Mission  Bay  agreements  do  not  precisely  define  a  required  level  of  improvement  for  the 
shoreline  edge  to  be  accomplished  by  the  Port  nor  do  they  provide  a  timeline  for  these 
improvements.  The  Mission  Bay  South  Infrastructure  Plan  states  that  the  Port  shall  reconstruct 
or  rehabilitate  the  existing  seawall  where  required.  Plans  in  the  agreements  show  the  Bay  Trail 
to  be  located  near  the  top  of  the  shoreline  bank.  Improvements  to  the  shoreline  edge  may  be 
necessary  to  support  the  Bay  Trail  at  this  location  and  other  likely  desired  park  improvements 
beyond  the  top  of  the  shoreline  bank.  If  the  improvements  to  the  shoreline  edge  are  not 
completed,  the  size  and  utility  of  the  Bayfront  Park  would  be  reduced  and  a  security  fence  at  the 
edge  would  be  required  to  prevent  people  from  accessing  the  shoreline.  Conversely,  if  the 
shoreline  edge  were  to  be  improved,  a  greater  amount  of  playing  fields  could  be  provided,  the 
Bay  Trail  and  adjacent  public  access  could  be  provided  at  or  near  the  waterfront  edge,  and  the 
Park  would  be  more  aesthetically  pleasing. 

Preliminary  investigation  conducted  by  the  design  team  for  the  Bayfront  Park  by  the  SFRA 
reveals  that  most  of  the  edge  of  the  planned  park  needs  significant  clearing  of  concrete  and  other 
debris.  Some  of  the  concrete  could  be  reused  as  rip-rap  protection  after  demolition.  Most  of  the 
edge  requires  additional  rip-rap  protection,  ranging  from  minor  to  significant  amounts.  Other 
portions  will  require  backfilling  and  other  forms  of  stabilization  prior  to  applying  rip-rap.  Cost 
estimates  are  currently  being  prepared  to  determine  the  magnitude  of  improvements  and  to  allow 
consideration  of  prioritization  that  could  be  coordinated  with  the  Park  improvement  goals. 

The  Port  is  responsible  for  demolishing  and  removing  existing  buildings  within  the  Bayfront 
Park  area  within  Port  jurisdiction.  There  are  four  small  month-to-month  tenancies  within  the 
Park  area  that  will  have  to  be  terminated.  These  tenants  have  been  notified  of  the  anticipated 
schedule  for  the  Bayfront  Park  improvements  that  will  require  the  termination  of  their  month-to- 
month  leases.    The  Port  is  responsible  for  removing  piers  beyond  the  seawall  if  necessary, 
although  it  is  not  anticipated  at  this  time  that  pier  removal  would  be  required  to  accomplish  park 
improvements.  The  Port  is  also  responsible  to  maintain  the  seawall,  piers  and  other  maritime 
facilities  and  the  boat  trailer  parking  lot  to  the  north.  Port  staff  is  coordinating  with  the  SFRA  on 
the  schedule  and  timing  of  the  building  demolition  to  limit  the  impact  on  existing  tenants  and  the 
Port's  revenue  from  these  tenants. 
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Shoreline  Improvement  Funding 

The  Shoreline  improvements  to  the  Mission  Bay  shoreline  parks  will  benefit  the  Mission  Bay 
Project  and  the  greater  City  communities,  to  this  end  the  Redevelopment  Agency,  working  with 
the  Port  and  other  City  agencies  will  pursue  grant  and  other  funding  sources  to  pursue  the 
shoreline  improvements.  A  possible  source  to  finance  some  of  the  shoreline  improvements  may 
be  the  Regional  Bicycle  and  Pedestrian  Program  grant  (RBPP),  which  is  administered  by  the 
Metropolitan  Transportation  Commission.  The  grant  application  is  due  in  August.  SFRA  and 
Port  staff  are  coordinating  and  planning  to  apply  for  approximately  $2  million  in  funds.  In  the 
event  that  funding  is  not  immediately  secured  for  the  shoreline  improvements,  the  Park  will  be 
designed  to  allow  for  phased  shoreline  improvements  to  occur,  as  funding  is  secured.  A  phased 
approach  to  shoreline  improvements  will  allow  the  Bayfront  Park  to  be  constructed  as  currently 
scheduled,  with  shoreline  improvements  occurring  as  they  become  funded. 

Public  Review  Process 

The  San  Francisco  Redevelopment  Agency  plans  to  hold  the  first  public  workshop  to  review  the 
Bayfront  Park  on  July  19,  2006  at  Catellus's  center  in  Mission  Bay.  Port  and  Redevelopment 
Agency  Citizen  Advisory  Groups  have  been  invited  and  are  encouraged  to  attend.  As  the  design 
progresses  it  will  continually  be  presented  to  the  community,  including  the  Citizen  Advisory 
Groups,  and  the  SFRA  will  hold  additional  workshops  as  necessary. 

The  Mission  Creek  Park  design  has  been  and  will  continue  to  be  coordinated  with  Port  staff  and 
the  Mission  Creek  Harbor  Association,  which  is  a  Port  tenant.  Portions  of  the  Mission  Creek 
Park  are  located  on  the  Mission  Creek  Harbor  Associations  (MCHA)  leasehold.  It  is  anticipated 
that  as  the  Mission  Creek  Park  plans  develop,  the  lease  with  the  Mission  Creek  Harbor 
Association  will  require  an  amendment. 

The  concept  design  and  proposed  improvements  for  the  Mission  Bay  Parks  within  the  Port's 
jurisdiction  will  be  presented  to  the  Port  Commission  at  future  dates.  The  San  Francisco  Bay 
Conservation  and  Development  Commission  (BCDC)  previously  issued  a  Master  Permit  for  the 
shoreline  improvements  in  the  Mission  Bay  area.  The  BCDC  permit  requires  additional  review 
of  the  Park  plans  as  they  are  refined.  Shoreline  improvements  may  also  require  review  and 
permits  from  the  Army  Corp  of  Engineers  (ACOE)  and  the  Regional  Water  Quality  Control 
Board  (RWQCB). 

Project  Timing 

The  San  Francisco  Redevelopment  Agency  is  working  toward  completing  the  concept  plan  for 
these  Parks  by  the  Spring  of  2007.  The  improvements  to  the  Mission  Creek  Park  are  anticipated 
to  be  completed  in  2008.  It  is  anticipated  that  the  four  tenants'  currently  leasing  property  within 
the  planned  Bayfront  Park  will  need  to  be  vacated  by  mid  2008.  Construction  of  Bayfront  Park  is 
projected  to  occur  in  2009.  Decisions  of  award  of  RBPP  funds  will  be  known  before  the  end  of 
this  calendar  year.  Any  required  ACOE  and  RWQCB  permit  process  would  occur  after  the 
concept  plan  is  approved  by  the  Port  Commission. 


Prepared  by:     Dan  Hodapp,  Senior  Waterfront  Planner  & 
David  Beaupre,  Senior  Waterfront  Planner 
For:       Byron  Rhett,  Deputy  Director 
Planning  and  Development 

-4- 


Exhibit  1,  Mission  Bay  Open  Space  System 
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Exhibit  2,  Mission  Creek  Park 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


September  6,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


FROM:  Monique  A.  Moyery(/^yt/[  e^/"" 


Executive  Director 


SUBJECT:      Request  approval  of  Restatement  of  and  Amendment  of  Lease  No.  L- 1 1 45 1 

between  the  Port  and  Mission  Creek  Harbor  Association,  Inc.  regarding  berthing 
facility  for  recreational  vessels  and  floating  homes  located  at  Mission  Creek. 

DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION 

BACKGROUND 


On  March  24,  1989,  the  Port  entered  into  Lease  No.  L-l  1451  with  Mission  Creek  Harbor 
Association,  Inc.,  a  California  non-profit  corporation  ("MCHA"),  as  amended  by  a  First 
Amendment  dated  December  20,  1989,  and  Second  Amendment  dated  August  18,  1992,  for 
premises  located  on  Mission  Creek  at  Wharf  60.  The  premises  for  this  lease  are  comprised  of 
approximately  192,400  square  feet  of  land  and  submerged  land  for  the  berthing  and  occupancy 
of  35  recreational  vessels  and  20  floating  homes,  and  public  access  space  which  MCHA 
developed  into  a  one  acre  park,  known  as  Huffaker  Park,  and  a  community  garden,  to  fulfill  its 
public  trust  responsibility  under  Bay  Conservation  and  Development  Commission  ("BCDC") 
Permit  No.  7-76.  The  premises  also  include  parking  and  storage  for  MCHA's  subtenants.  The 
current  annual  rent  for  Lease  No.  L-l  1451  is  $56,127.12.  The  existing  lease  expires  on  March 
16,2019. 

The  MCHA  premises  are  located  between  the  boundaries  of  the  Mission  Bay  North  and  Mission 
Bay  South  Redevelopment  Project  areas.  Going  forward,  a  portion  of  the  MCHA's  leasehold, 
Huffaker  Park,  the  community  garden  and  MCHA's  parking  and  storage  areas,  are  slated  to  be 
incorporated  into  the  planned  P-2  Mission  Creek  Park  ("Park")  (see  Exhibit  1,  Mission  Bay  Open 
Space  System  and  Exhibit  2,  P-2  Mission  Creek  Park  Design).  The  various  agreements  and 
entity  relationships  are  outlined  in  greater  detail  below. 
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On  September  17,  1998,  the  San  Francisco  Redevelopment  Agency  ("Agency")  approved 
proposed  Redevelopment  Plans  for  the  Mission  Bay  North  and  Mission  Bay  South 
Redevelopment  Projects.  On  the  same  date,  the  Agency  adopted  related  resolutions,  which 
authorized  execution  of  Owner  Participation  Agreements  ("OPAs")  and  related  documents 
between  Catellus  Development  Corporation  ("Catellus"),  the  original  master  developer  of  the 
Mission  Bay  Redevelopment  Project  Areas,  and  the  Agency. 

Under  the  Plan,  Catellus  would  construct  41  acres  of  public  open  space  on  parcels  of  land  in  the 
North  Plan  and  South  Plan  areas  owned  by  the  City  and  Port  of  San  Francisco  ("Open  Space 
Parcels"). 

On  November  16,  2001,  the  Agency  and  the  City  acting  by  and  through  the  Port  entered  into  a 
master  ground  lease  (the  "Master  Lease")  with  respect  to  all  property  located  within  the 
jurisdiction  of  the  Port  to  implement  the  improvement  of  public  open  space,  parks  and  plazas. 
Each  Open  Space  Parcel  will  be  developed  concurrently  with  the  adjacent  residential  and 
commercial  phase.  The  lease  between  the  Port  and  the  Agency  for  each  Open  Space  Parcel  will 
become  effective  when  improvements  have  been  completed  and  accepted  by  the  Agency,  and  the 
Port  on  behalf  of  the  City.  Under  the  Master  Lease,  the  Agency  is  responsible  for  managing  and 
operating  the  Open  Space  Parcels  until  2043. 

Catellus  has  sold  its  remaining  undeveloped  land  in  Mission  Bay  to  FOCIL-MB,  LLC  ("FOCIL- 
MB"),  a  subsidiary  of  Farallon  Capital  Management,  LLC,  a  large  investment  management  firm. 
FOCIL-MB  has  assumed  all  of  Catellus's  obligations  for  the  Mission  Bay  Redevelopment 
Projects,  as  well  as  all  responsibilities  under  the  related  public  improvement  agreements  and  land 
transfer  agreements  with  the  City.  FOCIL-MB  will  be  bound  by  all  terms  of  the  OPAs  and 
related  agreements,  including  the  requirements  of  the  affordable  housing  program,  equal 
opportunity  program,  design  review  process,  and  the  infrastructure  improvement  plans  including 
open  space.  FOCIL-MB  has  hired  Catellus  Construction  Group,  which  is  owned  by  ProLogis, 
Inc.,  as  construction  manager  of  the  project. 

P-2  MISSION  CREEK  PARK  OVERVIEW 

The  schematic  design  for  the  Park  is  currently  under  review  by  Agency  and  Port  Staff  and  will 
be  presented  to  the  Port  Commission  for  approval  at  its  September  1 1,  2007  meeting.  The  design 
will  be  before  the  Agency  for  approval  in  mid  October.  The  Park  abuts  the  MCHA  property,  and 
will  incorporate  the  existing  Huffaker  Park  into  a  larger  park  area.  As  a  result,  the  park  space 
will  be  removed  from  MCHA's  lease  with  the  Port  and  MCHA  will  enter  into  a  separate 
agreement  with  the  Agency. 

The  Park  design  contains  several  distinct  elements  while  also  preserving  the  existing  character 
and  feel  of  Huffaker  Park.  The  new  design  features  an  expanded  and  relocated  community 
garden,  new  gardening  plots,  a  greenhouse,  and  the  existing  pedestrian  path,  which  will  be 
improved  to  City  standards.    Along  the  length  of  the  Park  will  be  several  unique  gathering 
spaces,  including  a  teaching  garden  that  will  be  planted  with  butterfly-friendly  plants  as  well  as  a 
large  variety  of  flowering  plants.  The  boundary  of  the  Park  will  also  include  dedicated  parking 
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for  MCHA  sub-tenants,  a  community  garden  and  MCHA  storage,  which  will  be  administered 
through  the  Agency  under  a  license  agreement. 

The  Port  understands  that  MCHA  will  be  a  partner  in  the  maintenance  of  the  Park,  continuing  the 
role  they  now  serve  in  Huffaker  Park.  The  Agency  and  MCHA  are  in  the  process  of  executing  a 
series  of  maintenance  and  operations  agreements  that  will  allow  MCHA  to  maintain  the  Park's 
landscaping  and  amenities  to  standards  similar  to  those  for  all  Mission  Bay  parks.  Major  capital 
repairs  or  improvements  will  be  the  responsibility  of  the  Agency,  through  its  parks  maintenance 
and  operation  contractor. 

PROPOSAL 

The  Port,  MCHA,  the  Agency  and  Catellus  Construction  Group  have  been  jointly  working 
together  on  the  design  of  the  Park  and  its  effects  on  MCHA's  leasehold,  and  the  desire  of  the 
various  parties  to  appropriately  reconfigure  MCHA's  leasehold  to  address  the  needs  of  the 
respective  parties. 

MCHA's  current  leasehold  is  comprised  of  both:  (i)  land  area  which  includes  Huffaker  Park,  the 
community  gardens,  storage  and  parking,  and  (ii)  the  water-side  improvements  which  include  the 
marina  berthing  facility.  The  land  portion  comprises  approximately  6 1 , 1 79  square  feet  and  the 
water-side  improvements  include  approximately  131,221  square  feet  of  submerged  land  (water 
space)  (see  Exhibit  3,  P-2  Mission  Creek  Park  Jurisdictions). 

This  Proposed  Lease  Amendment  would  downsize  the  current  MCHA-Port  premises  by 
removing  all  of  the  land  area  from  the  leasehold,  leaving  only  the  water-side  marina  berthing 
facility  within  the  amended  premises.  The  area  land  which  is  being  removed  from  the  MCHA- 
Port  leasehold  will  in  turn  be  leased  to  the  Agency  under  the  Master  Lease  in  order  to  develop 
the  P-2  Mission  Creek  Park.  This  reconciliation  of  leasehold  space  logically  re-distributes 
responsibilities  for  the  affected  areas  to  the  appropriate  entities.  MCHA's  downsized  premises 
reflect  its  responsibilities  to  manage  and  operate  the  marina  berthing  facility,  and  the  land  area 
becomes  the  responsibility  of  the  Agency  to  develop  and  operate  as  P-2  Mission  Creek  Park. 

Additionally,  MCHA  has  requested  that  the  Port  extend  the  term  of  the  Lease  from  the  current 
termination  date  of  March  16,  2019  to  March  16,  2055.  According  to  MCHA,  the  extension  is 
necessary  in  order  to  ensure  stability  for  the  marina  community,  provide  a  sufficient  continuous 
term  for  banks  and  other  financial  institutions  to  provide  financing  for  MCHA  and  its  floating 
home  subtenants.  MCHA  requires  adequate  lease  term  to  finance  ongoing  capital  improvements 
such  as  floating  docks  and  ramps.  The  floating  home  owners  require  the  additional  term  to 
finance  the  purchase,  sale  and  improvements  to  floating  homes. 

Lease  L-l  1451  with  MCHA  is  a  maritime  lease,  which  contributes  to  the  Port's  maritime  public 
trust  mission. 

The  Port  and  MCHA  have  negotiated  an  amendment  to  the  MCHA  Lease  which  would;  (i) 
provide  for  an  extension  of  the  term  of  the  Lease  to  March  16,  2055  in  exchange  for  the 
downsizing  of  the  premises  from  192,400  square  feet  to  131,221  square  feet  to  accommodate  the 
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development  of  the  Park,  and  (ii)  clarify  and  update  the  Lease  with  the  current  City 
Requirements  and  Port  lease  standards. 

PROPOSED  TERMS  FOR  AMENDMENT  TO  LEASE  NO.  L-11451 

Premises:  The  boundaries  of  the  Premises  shall  remain  in  their  current 

configuration  until  such  time  that  the  Port  provides  written  notice 
to  Tenant  that:  (i)  construction  of  the  Park  is  completed  and  the 
Park  and  its  improvements  have  been  accepted  by  the  City,   (ii) 
MCHA's  parking,  community  garden  and  storage  area  have  been 
relocated,  and  (iii)  jurisdiction  of  the  Park  has  been  transferred  to 
the  Agency,  per  the  Master  Agreements  adopted  in  2001. 

Term:  The  Term  of  the  Lease  shall  be  extended  from  the  current 

termination  date  of  March  16,  2019  to  March  16,  2055,  making 
Lease  L-l  1451  a  66-year  lease. 

Permitted  Use:  Parking,  as  an  allowable  use,  will  be  removed  from  the  Permitted 

Use  section  of  the  Lease  once  the  Premises  is  reduced  because  the 
area  in  which  parking  is  currently  allowed  is  in  the  area  that  will 
become  the  Park.  The  Port  understands  that  parking  will  be 
provided  to  MCHA  by  the  Agency  through  a  license  agreement. 

Other  New/Updated  Lease  Provisions: 

The  Lease  Amendment  will  include  the  following  City  Requirements  now  in  effect  since  the 
original  lease  was  executed:  Health  Benefits  for  Covered  Employees,  Notification  on  Limits  on 
Contributions,  Sunshine  Ordinance,  and  Prevailing  Wages,  among  others. 

In  addition,  the  Lease  will  be  updated  to  include  current  standard  lease  provisions  relating  to  use 
of  security  deposits,  payment  of  rent,  tenant  defaults,  updated  insurance  requirements,  and 
hazardous  materials,  among  others. 

RECOMMENDATION 

Port  staff  recommends  approval  of  the  proposed  Restatement  of  and  Amendment  to  Lease  No. 
L-11451. 


Prepared  by:     Mark  Lozovoy 

Assistant  Deputy  Director,  Real  Estate 

For:  Susan  Reynolds 

Deputy  Director  of  Real  Estate 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-72 


WHEREAS,  Charter  Section  B3.58 1  empowers  the  Port  Commission  with  the  authority  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the  lands 
within  Port  jurisdiction;  and 


WHEREAS,       On  March  24,  1989,  the  Port  and  Mission  Creek  Harbor  Association  ("MCHA") 
entered  into  Port  Lease  No.  L-l  1451  ("Lease"),  dated  for  reference  purposes 
only  as  of  March  24,  1989,  for  premises  located  at  Wharf  60;  and 

WHEREAS,       The  MCHA  premises  are  located  between  the  Mission  Bay  North  and  Mission 
Bay  South  Redevelopment  Plan  Areas.  A  portion  of  the  MCHA's  leasehold 
with  the  Port,  known  as  Huffaker  Park,  as  well  as  MCHA's  Community  Garden 
and  storage  area,  are  slated  to  be  incorporated  into  the  planned  P-2  Mission 
Creek  Park  ("Park");  and 

WHEREAS,       On  September  17,  1998,  the  San  Francisco  Redevelopment  Agency 

("Agency")  approved  proposed  Redevelopment  Plans  for  the  Mission  Bay 
Redevelopment  Project.  On  the  same  date,  the  Agency  adopted  related 
resolutions,  which  authorized  execution  of  Owner  Participation  Agreements 
("OPAs")  and  related  documents  between  Catellus  Development  Corporation 
("Catellus"),  the  original  master  developer  of  the  Mission  Bay  Redevelopment 
Project  Areas,  and  the  Agency;  and 

WHEREAS,       Under  the  Plan,  Catellus  is  to  construct  41  acres  of  public  open  space  on  parcels 
of  land  in  the  North  Plan  and  South  Plan  areas  owned  by  the  City  and  Port  of 
San  Francisco  ("Open  Space  Parcels")  including  a  portion  of  MCHA's 
leasehold;  and 

WHEREAS,       On  November  16,  2001,  the  Agency  and  the  City  acting  by  and  through  the  Port 
entered  into  a  master  ground  lease  (the  "Master  Lease")  with  respect  to  all 
property  located  within  the  jurisdiction  of  the  Port  to  implement  the 
improvement  of  public  open  space,  parks  and  plazas.  Each  Open  Space  Parcel 
will  be  developed  concurrently  with  the  adjacent  residential  and  commercial 
phase.  The  lease  between  the  Port  and  the  Agency  for  each  Open  Space  Parcel 
will  become  effective  when  improvements  have  been  completed  and  accepted 
by  the  Agency,  and  the  Port  on  behalf  of  the  City.  Under  the  Master  Lease,  the 
Agency  is  responsible  for  managing  and  operating  the  Open  Space  Parcels  until 
2043; and 
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WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


Catellus  has  sold  its  remaining  undeveloped  land  in  Mission  Bay  to  FOCIL- 
MB,  LLC  ("FOCIL-MB"),  a  subsidiary  of  Farallon  Capital  Management,  LLC, 
a  large  investment  management  firm.  FOCIL-MB  has  assumed  all  of  Catellus's 
obligations  for  the  Mission  Bay  Redevelopment  Projects,  as  well  as  all 
responsibilities  under  the  related  public  improvement  agreements  and  land 
transfer  agreements  with  the  City.  FOCIL-MB  will  be  bound  by  all  terms  of  the 
OPAs  and  related  agreements,  including  the  requirements  of  the  affordable 
housing  program,  equal  opportunity  program,  design  review  process,  and  the 
infrastructure  improvement  plans  including  open  space;  and 

The  Port,  MCHA,  the  Agency  and  Catellus  Construction  Group  have  been 
jointly  working  together  on  the  design  of  the  Park  and  its  effects  on  MCHA's 
leasehold,  and  the  desire  of  the  various  parties  to  appropriately  reconfigure 
MCHA's  leasehold  to  address  the  needs  of  the  respective  parties;  and 

MCHA  has  requested  that  the  Port  extend  the  term  of  the  Lease  from  the  current 
termination  date  of  March  16,  2019  to  March  16,  2055;  and 

The  Port  and  MCHA  have  negotiated  a  restatement  of  and  amendment  to  the 
MCHA  Lease  which  would:  (i)  extend  the  term  of  the  Lease  to  March  16,  2055, 
(ii)  downsize  the  premises  from  192,400  square  feet  to  131,221  square  feet  to 
accommodate  the  development  of  the  Park,  and  (iii)  clarify  and  update  the 
Lease  with  the  current  City  Requirements  and  Port  lease  standards;  and  now 
therefore,  be  it 

that  the  Port  Commission  hereby  consents  to  a  Restatement  of  and  Amendment 
to  Lease  No.  L-l  1451  with  Mission  Creek  Harbor  Association,  which  provides 
for  the  extension  of  the  Lease  term  to  March  16,  2055,  a  downsize  of  the  Lease 
premises  from  approximately  192,400  to  approximately  131,221  square  feet  of 
space,  and  such  other  terms  as  are  described  in  the  staff  report  and  are  on  file 
with  the  Commission  secretary;  and  be  it  further 

that  the  Executive  Director  or  her  designee  is  hereby  authorized  to  execute  all 
such  appropriate  documentation  as  she  deems  necessary  or  appropriate  to 
implement  this  Resolution  in  a  form  approved  by  the  City  Attorney's  office, 
such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 
by  the  Executive  Director,  or  her  designee  of  any  such  document. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  September  11,  2007 


RESOLVED, 


RESOLVED, 


Secretary 


Exhibit  1,  Mission  Bay  Open  Space  System 
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Exhibit  3,  P2  Mission  Creek  Park  Jurisdictions 
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PORTs 


SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

September  7,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


MoniqueMoyer       J^QMl 
Executive  Director^/  '  I J 


SUBJECT:     Informational  Presentation  on  the  Pilot  Street  Performer  Program  for  the 
Fisherman's  Wharf  area  starting  November  1,  2007. 

DIRECTOR'S  RECOMMENDATION:      Informational  Only,  No  Action  Required. 

BACKGROUND: 

On  July  17,  2007,  Port  staff  made  an  informational  presentation  to  the  Port  Commission  on  the 
development  of  a  Street  Performer  Program  (the  "Informational  Presentation").  This  item  will 
inform  the  Port  Commission  of  the  changes  to  the  Program  and  community  outreach  efforts  in 
developing  a  Street  Performer  Program,  Guidelines  and  Rules  ("Program")  that  incorporate  the 
concerns  of  the  greater  community.  The  Program  contains  reasonable  time,  place,  and  manner 
rules  for  street  performers  to  aid  compliance  with  and  enforcement  of  the  Port  Code.  The 
Program  is  attached  hereto. 

Partly  in  response  to  the  needs  of  the  community  and  partly  to  address  concerns  of  the  Port,  staff 
developed  guidelines  to  enable  and  enforce  the  objectives  of  a  Street  Performer  program: 

1 .  Ensure  pedestrian  safety  and  mobility  on  the  sidewalk, 

2.  Reduce  and  control  overly  loud  performances  that  interfere  with  nearby  businesses, 

3.  Reduce  unfairness  in  the  current  performer  location  process,  which  suppresses  variety 
and  equal  access, 

4.  Allow  the  sale  of  performance-related  merchandise, 

5.  Reduce  the  Port's  liability  exposure, 

6.  Develop  Fisherman's  Wharf  as  an  entertainment  destination,  and 

7.  Indirectly  increase  Port  revenue  through  higher  percentage  rents  from  existing  tenants. 


DRT  OF  SAN  FRANCISCO 


This  Print  Covers  Calendar  Item  No.  I0B 


Regulation  of  performances  on  public  property  are  limited  based  on  court  decisions  regarding 
First  Amendment  rights  on  public  property.  Only  limits  based  upon  reasonable  time,  place,  and 
manner  restrictions  are  allowed  on  some  public  areas.  Such  regulations  may  include  protecting 
public  safety,  such  as  controlling  the  size  of  audiences  to  keep  pedestrians  from  having  to  walk  in 
the  street,  and  protecting  public  health  and  peace  by  controlling  noise  levels. 

A  "Performer"  is  defined  as  an  individual  or  group  who  performs  in  a  public  area  for  the  purpose 
of  providing  public  entertainment  and/or  self-expression.  Performing  shall  not  include:  (1)  the 
provision  of  personal  services  such  as  hair  weaving  or  massage;  (2)  the  completion  or  other 
partial  creation  of  visual  art;  (3)  the  creation  of  visual  art  which  is  mass  produced  or  produced 
with  limited  variation  or  (4)  the  creation  of  handcrafts,  or  (5)  activities  regulated  by  the  SF 
Health  Department.  This  list  of  exclusions  is  not  intended  to  be  exhaustive. 

Initially,  the  pilot  Program  was  scheduled  to  be  implemented  on  October  1,  2007.  The  Port 
decided  to  postpone  the  start  of  the  Program  one  month  due  to  concerns  by  the  business 
community  regarding  Fleet  Week,  enforcement,  sound  volume,  performance  location  size  and 
placement. 

OUTREACH: 

Following  the  July  17,  2007  Informational  Presentation,  Port  staff  hosted  a  Community 
Workshop  on  August  6,  2007  at  Fisherman's  Wharf.  Present  were  approximately  70  individuals, 
including  Port  Staff,  Port  tenants,  various  Wharf  merchants,  SFPD  officers,  Community  Benefit 
District  (CBD)  representatives,  street  performers  and  street  artists.  The  community  provided 
valuable  comments  to  the  draft  program.  Based  on  those  comments,  Port  staff  modified  the  draft. 

A  second  Workshop  was  held  on  August  16,  2007,  attended  primarily  by  Port  Staff,  Performers, 
SFPD,  a  CBD  representative,  and  Port  tenants  to  review  the  modifications  and  to  continue 
discussion  on  elements  of  the  Program. 

A  meeting  on  enforcement  followed  on  August  21,  2007  which  was  attended  by  SFPD,  a  Deputy 
City  Attorney,  Port  Security  Staff  and  Port  Real  Estate  Staff,  the  CBD's  Executive  Director,  and 
the  Port's  security  contractor.  It  was  determined  that  enforcement  of  the  existing  Port  Code 
would  require  the  adoption  of  the  Program  Guidelines  and  Rules  by  the  Port  Commission  and  to 
define  the  Performance  Locations  as  Port  Parks.  This  addition  is  permitted  at  the  Port 
Commission  approval  level  and  does  not  require  approval  by  the  Board  of  Supervisors. 

Staff  has  worked  closely  with  the  City  Attorney's  Office  on  issues  regarding  the  First 
Amendment  and  evaluating  the  Port  Code  and  other  Municipal  Codes  to  support  this  new 
Program.  Port  staff  also  incorporated  suggestions  from  civil  liberty  experts  into  the  Program. 

Staff  has  also  worked  with  the  City's  Risk  Manager  to  identify  liability  insurance  available  cither 
to  performers  or  other  insurance  products  available  to  public  agencies  that  would  cover  the 
activities  of  tenants  and/or  performers. 

The  Program  was  reviewed  by  the  City's  Planning  Department  and  the  Bay  Conservation  and 
Development  Commission  (BCDC).  Staff  from  each  agency  was  supportive  of  the  Program. 


On  August  23,  2007,  Staff  toured  the  proposed  performance  locations  at  the  Wharf  with  the  City 
Entertainment  Commission's  sound  inspector,  a  SFPD  patrolman,  Community  Benefit  District 
(CBD)  representative,  and  several  street  performers  to  establish  an  appropriate  size  and 
maximum  volume  level  for  each  location,  based  upon  its  proximity  to  adjacent  businesses  or 
other  performers.  The  results  are  shown  on  the  draft  Monthly  Performer  Schedule,  attached. 
Three  new  locations  were  identified  and  added. 

BASIC  PROGRAM  OUTLINE: 

Port  staff  developed  a  two-tiered  Program  to  address  two  separate  issues.  (1)  to  establish 
measurable  time,  place  and  manner  for  performances  at  select  locations  and  within  the  Program 
boundaries  ("Performance  Locations"),  and  (2)  to  provide  performance  scheduling  opportunities 
for  those  performers  interested  in  having  a  longer  set  performance  time  at  a  designated  location. 
The  Port  staff  and  the  City  Attorney  continue  to  review  whether  or  not  a  license  may  be  required 
to  sell  performance-related  products  that  are  an  extension  of  Freedom  of  Speech. 

ADMINISTRATION: 

To  be  responsive  to  changes  that  will  be  required  after  the  Program  is  started,  Port  Staff  will 
administer  the  Program  during  its  four  month  pilot  phase  starting  November  1,  2007  through 
March  31,  2008.  The  tasks  will  include  further  development  and  implementation  of  the 
application,  license,  and  location  schedule  selection  process.  During  the  pilot  phase  the  Port's 
Real  Estate  staff  will  work  with  Port  Maintenance  to  mark  the  designated  Locations  and  install 
message  boards  at  each  site.  This  will  allow  staff  to  become  thoroughly  familiar  with  the 
mechanics  of  the  Program  during  a  slow  time  of  year.  Staff  also  will  investigate  the  options 
available  to  contract  with  a  Third  Party  Program  Administrator  during  the  pilot  phase. 

As  we  enter  Spring,  2008,  a  gradual  increase  in  the  number  of  Street  Performers  and  pedestrians 
will  better  inform  the  specific  needs  of  each  Location,  including  the  need  to  make  adjustments  to 
the  size  of  each  Location,  allowed  volume  levels,  and  allotted  performance  times. 

REVENUE  AND  EXPENSES: 

Staff  has  compared  the  proposed  license  fee  with  those  in  other  communities  (see  attached 
Comparison).  It  is  a  classic  case  of  supply  and  demand.  If  the  price  is  lowered  to  the  mid-$30's 
per  year  currently  used  in  some  cities,  there  could  be  so  many  licenses  issued  that  scheduled 
Performers  would  overwhelm  the  supply.  If  a  Performer  cannot  obtain  a  license  to  guaranteed, 
scheduled  performance  times,  the  Performer  may  use  the  unscheduled  or  "no-show"  scheduled 
times  at  the  locations  appropriate  to  their  performance,  or  other  locations  that  do  not  disturb 
pedestrian  access,  driveways,  neighboring  businesses  or  other  Performers. 

The  fee  initially  proposed  was  $600  per  calendar  year.  This  is  the  cost  of  a  Peddler's  Permit 
issued  by  the  City  and  County  of  San  Francisco.  However,  Peddler  Permits  are  not  issued  to 
Street  Performers.  As  a  result,  Performers  are  frequently  cited  for  selling  merchandise,  and  when 
they  appear  in  court  the  ticket  is  dismissed  because  no  permit  is  available  to  them.  This  is  not  an 
efficient  use  of  City  resources.  In  addition,  some  Performers  expressed  an  interest  in  scheduled, 
longer  performance  times,  so  Port  Staff  thought  we  could  add  value  that  justified  the  cost 
equivalent  of  the  Peddler's  Permit:  scheduled,  longer,  publicized  performance  times  and  the 
right  to  sell  performance-based  merchandise  when  performing. 


Initially,  Port  staff  estimated  that  the  Port  might  issue  a  couple  dozen  annual  licenses.  We  have 
subsequently  decided  to  offer  a  more  flexible  and  affordable  license  on  a  calendar  month  basis 
for  $50.00,  or  a  discounted  annual  license  for  $500.00.  The  calendar  term  is  intended  to  reduce 
administration  time.  Eventually,  revenues  generated  from  the  licenses  will  be  used  to  fund  a 
Third  Party  Program  Administrator  with  a  part-time  Program  Coordinator.  Any  excess  funds  will 
be  used  to  purchase  equipment  such  as  decibel  meters  and  replacement  signage.  The  Program  is 
not  expected  to  generate  sums  in  excess  of  those  needed  to  fund  administration,  management, 
and  materials  costs. 

The  proposed  License  Fee  recognizes  the  income-producing  value  of  performing  at  the  world- 
famous  Fisherman's  Wharf,  the  benefit  of  scheduled,  longer  performance  times,  the  periodic  and 
seasonal  nature  of  performers'  outdoor  work,  and  that  a  Performer's  income  is  based  upon 
voluntary  payments  from  the  audience. 

Staff  recommends  installing  message  boards  at  each  site  that  will  contain  the  Street  Performer 
Location  map,  performance  schedule,  and  Performer  Guidelines  and  Rules.  This  will  support 
enforcement,  inform  Performers,  and  provide  an  incentive  for  people  to  visit.  Staff  anticipates 
that  the  acquisition  of  the  message  boards  will  be  approximately  $12,000.  The  cost  will  be 
funded  through  Port  revenues  generated  from  the  Triangle  Parking  Lot.  Port  Maintenance  will 
identify  each  location  for  performances  by  painting  a  square  or  rectangle  on  the  pavement  and 
installing  the  message  boards  at  each  site. 

PERFORMANCES: 

Street  Performers  include,  but  are  not  limited  to,  musicians,  jugglers,  storytellers,  magicians, 
mimes,  clowns,  human  statues,  and  dancers.  The  Port  expects  to  host  a  wide  variety  of  street 
performers  with  varying  skill  levels.  Port  staff  will  not  audition  or  qualify  performers  for 
participation  in  the  Program. 

The  Program  is  designed  specifically  for  street  performers.  To  distinguish  street  performers  from 
street  artists  or  other  vendors,  they  are  expected  to  perform  without  certainty  that  they  will  be 
compensated  for  their  effort.  The  one  difference  is  that  street  artists  and  other  sidewalk  vendors 
provide  goods  or  services  with  a  mandatory  payment.  Street  Artists  have  a  program  and  are 
regulated  by  the  Street  Artist  Commission.  Sidewalk  displays  belonging  to  storefront  businesses 
on  the  south  side  of  Jefferson  and  west  side  of  Powell  are  regulated  by  the  Port's  Sidewalk, 
Airspace,  and  Curbspace  Encroachment  Program.  Unlicensed  vendors  are  not  allowed  on  Port 
property. 

Only  one  license  will  be  issued  to  each  Performer  or  group  of  Performers.  A  single  Performer 
may  share  their  scheduled  time  with  other  Licensed  Performers.    Individuals  within  a  group  may 
not  also  hold  individual  Performer  licenses,  as  that  could  create  multiple  scheduling 
opportunities  and  give  them  an  advantage  over  other  Performers. 

Licensed  performers  are  required  to  carry  liability  insurance  naming  the  Port  of  San  Francisco, 
the  Third  Party  Administrator,  and  any  Port  tenant  upon  whose  leased  property  they  perform  as 
additional  insureds.  The  Port  may  permit  certain  tenants  to  restrict  performances  on  their 
premises  to  insured  Performers  only  along  with  other  restrictions,  such  as  volume  levels,  based 
upon  their  business  needs. 

-4- 


Sound  amplification  is  limited  at  certain  sites  and  to  equipment  that  does  not  pose  hazards  to 
others,  Port  property,  or  through  emissions  into  the  air  or  Bay. 

LOCATIONS: 

Designated  performance  locations  ("Locations")  are  categorized  by  volume  of  sound  allowed, 
size  of  performing  group  and  audience,  and  sidewalk  access  for  pedestrians.  The  Program 
enables  Performers  to  schedule  longer  performance  times  in  designated  Locations.  Performances 
at  unauthorized  locations  must  not  restrict  pedestrian  access  or  interfere  with  businesses  or 
performance  Locations.  Street  Performer  buffer  zones  will  be  established  to  minimize 
interference  with  the  performance  in  the  designated  Location.  The  Guidelines  further  define  the 
Program. 

Not  every  designated  Location  is  suitable  for  every  type  of  performer.  Within  Fisherman's 
Wharf  few  spaces  are  available  and  some  locations  are  small  or  near  other  businesses.  This  is 
why  the  Port  cannot  implement  the  1-2  hour  rotation  system  used  in  other  communities.  The 
Port  opted  to  allow  scheduled,  longer  performance  times  at  each  site  appropriate  to  the  type  of 
Performer.  There  is  no  limit  to  the  amount  of  time  Performers  can  work  between  10  a.m.  and  10 
p.m.  They  can  move  about  as  space  suitable  for  their  type  of  performance  is  available,  whether 
or  not  they  are  licensed. 

Twelve  Locations  are  identified  on  the  Street  Performer  Location  Map  in  the  Program.  These 
Locations  were  selected  based  on  their  current  use  as  well  as  new  Locations  deemed  appropriate 
for  their  public  access  value.  During  the  pilot  Program  each  location  will  be  considered  for  its 
effectiveness  regarding  to  sound  volume,  pedestrian  mobility,  and  interest  by  the  Performers  and 
Community. 

On  or  around  December  1,  2007,  Port  staff  will  communicate  with  stakeholders  on  any  issues 
that  may  arise  from  the  locations,  including  crowds,  volume,  and  pedestrian  flow.  Port  staff 
recommends  that  the  Executive  Director  be  authorized  to  modify  locations  or  volume  levels  at 
this  time. 

MONTHLY  SCHEDULE  SELECTION  PROCESS: 

All  performances  are  allowed  daily  from  10:00  a.m.  -  10:00  p.m.  Two-thirds  of  the  three-hour 
time  slots  are  reserved  for  scheduled  Performers,  with  performance  times  that  commence  at 
10:00  a.m.,  1 :00  p.m.,  4:00  p.m.  and  7:00  p.m.  The  remaining  times  are  available  for 
unscheduled  Performers  for  1  Vi  hour  time  slots  if  another  Performer  is  waiting  their  turn.  This 
means  that  for  12  Designated  Locations  there  224  three-hour  scheduled  times  per  week  for 
Licensed  Performers  and  224  unscheduled  1  Vi  hour  times  per  week  for  unlicensed  Performers.  A 
Licensed  Performer  will  only  be  scheduled  once  a  day.  Unscheduled  time  slots  are  available  for 
Performers  with  and  without  licenses  on  a  first-come,  first-served  (FCFS)  basis.  Performers 
should  limit  their  unscheduled  performance  time  to  1  Vi  hours  if  another  unscheduled  Performer  is 
waiting  in  line.  This  means  the  unscheduled  slots  have  at  least  two  performance  opportunities 
available,  so  there  will  be  many  opportunities  for  unlicensed  Performers. 

At  the  first  Selection  Date,  the  names  of  licensed  Performers  will  be  drawn  randomly  to  create  a 
rotation  list.  From  that  list  the  first  person  will  select  their  first  designated  Location,  date,  and 
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time  they  wish  to  perform.  Then  the  second  person  will  do  the  same,  and  so  on  until  each  site 
reaches  its  quota  for  scheduled  times.  This  gives  Performers  more  control  over  their  schedule 
than  a  random  lottery  system.  The  rotation  will  fill  each  weekly  schedule  before  moving  on  to  the 
following  week.  The  unscheduled  time  slots  for  that  designated  Location  are  then  available  for 
unscheduled  and/or  unlicensed  Performers.  The  Performance  Schedule  will  be  posted  at  each 
designated  Location  and  the  Port's  website  so  that  everyone  can  see  when  and  where 
unscheduled  time  slots  are  available. 

Licensed  Performers  unable  to  attend  the  Monthly  Schedule  Selection  meetings  may  be 
represented  by  proxy  at  the  meeting.  The  Port  will  require  advance  written  notification  by  absent 
licensee. 

ENFORCEMENT: 

The  Guidelines  and  Rules  are  applicable  for  all  Performers  if  adopted  by  the  Port  Commission. 

They  are  enforceable  through  the  Port  Code  and  applicable  Municipal  Codes. 

The  information  available  from  posting  the  Schedule  and  Guidelines  at  the  sites  and  website(s)  is 
expected  to  facilitate  compliance  and  draw  more  people  to  Fisherman's  Wharf.  To  aid  in  the 
success  of  this  program,  Port  Staff  recommends  utilization  of  current  Port  security  patrols  and 
SFPD  officers  to  spot  check  that  the  Performer  with  a  license  has  possession  of  their  scheduled 
location  at  their  scheduled  time.  Port  Security  guards  will  also  insure  that  both  licensed  and 
unlicensed  performers  comply  with  the  terms  of  the  Guidelines  and  Rules  and  provide  other 
enforcement  duties  as  needed. 

Licensed  performers  who  violate  the  Rules  and  Regulations  may  have  their  license  revoked. 

ROLL-OUT  SCHEDULE  OF  PILOT  PROGRAM: 

September  12,  2007  -  October  31,  2007: 

•  City  Attorney's  Office  will  continue  to  research  recent  case  decisions  relating  to  this 
program  that  restrict  the  license  requirement  for  sale  of  performance-based  merchandise, 
Develop  the  License  and  Application  forms  and  website, 

Identify  options  to  reduce  Port's  liability  exposure  through  other  insurance  programs, 
Research  affordable  insurance  options  for  Performers, 
Order  message  boards  for  each  site, 

Create  Work  Request  for  Maintenance  to  identify  locations  on  the  ground, 
Train  SFPD  and  Port  Security  in  Program  Guidelines  and  enforcement  procedures 
Process  Applications,  review  insurance  forms  and  options,  and  produce  I.D.  cards 
Conduct  first  Selection  meeting, 

Post  Performance  Location  Map,  Schedule,  and  Guidelines  and  Rules  at  designated 
locations  and  website, 

November  1,  2007  -  December  31,  2007: 

•  Commence  Pilot  Program 

•  Conduct  Selection  process  every  two  weeks  to  accommodate  new  licensees. 

•  Update  the  Port  Code  to  incorporate  the  Street  Performer  Program, 
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•  November  1 ,  2007 — first  scheduled  performance, 

•  Practice  and  streamline  the  Monthly  Schedule  Selection  process, 

•  Review  alternative  performance  locations.  Identify  and  correct  any  location  or  volume- 
related  issues, 

•  Identify  and  contract  with  a  Third  Party  Administrator. 

January  1,  2008  -  March  31.  2007: 

•  As  the  weather  improves,  we  anticipate  an  increase  in  the  number  of  performers  and 
pedestrians.  This  will  help  us  better  evaluate  any  problems  with  current  Locations: 
adjust  size  of  performance  area,  improve  sidewalk  access,  adjust  volume  levels, 

•  Evaluate  revenue  and  options  for  engaging  a  Program  Administrator, 

•  Present  Final  Program  to  Port  Commission  for  approval. 

CONCLUSION: 


Port  staff  will  finalize  the  attached  draft  of  the  Pilot  Street  Performer  Program  and  complete  the 
above  "Roll-Out  Schedule."  Staff  will  then  return  to  the  Port  Commission  on  October  9,  2007 
with  a  resolution  to  adopt  and  implement  the  final  Pilot  Street  Performer  Program  and  make  any 
additional  necessary  legislative  changes. 


Prepared  by:      Claudia  Davison,  CPM®,  Property  Manager 
Katharine  Arrow,  Senior  Property  Manager 
For:  Susan  Reynolds,  Deputy  Director,  Real  Estate 
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Port  of  San  Francisco 

Fisherman's  Wharf  Pilot  Street  Performer  Program 

Guidelines  and  Rules 

Revised  9/07/07,  Katharine  Arrow  and  Claudia  Davison 

Program  Introduction 

The  Port  of  San  Francisco  welcomes  Street  Musicians  and  Street  Performers  to 
Fisherman's  Wharf.  Live  performances  make  a  positive  contribution  to  the  culture  and 
ambience  of  the  Wharf.  The  Program  Administrator  ("Administrator")  is  responsible  for  the  day- 
to-day  management  of  the  program  through  an  agreement  with  the  Port. 

The  Fisherman's  Wharf  Street  Performer  Program  ("Program")  is  a  pilot  program  that  will  be 
modified  or  terminated  as  circumstances  indicate.  The  pilot  Program  will  be  implemented 
November  1,  2007  to  March  31,  2008. 

The  first  two  months  will  allow  for  data  collection  and  to  develop  experience  managing 
the  program.  The  second  two  months  will  be  used  to  incorporate  this  information  into  the  final 
program.  Upon  approval  by  the  Port  Commission,  the  permanent  program  will  go  into  effect 
April  1,2008. 

The  Fisherman's  Wharf  Community  ("Community")  is  comprised  of  many  people.  It 
includes  merchants,  restaurateurs,  visitors  (14  million  per  year),  local  residents,  fishermen  and 
fish  processors,  recreational  boaters  and  swimmers,  artists,  performers,  and  local  government. 
The  program  is  designed  with  the  Community's  input  and  support.  We  look  forward  to  ongoing 
participation  and  cooperation  among  all  members  of  the  Community. 

The  purpose  of  this  Program  is  to  manage  the  time,  place,  and  manner  of  use  of  the 
designated  performance  spaces.  The  following  Guidelines  are  set  to  ensure  fair  and  equitable 
access  for  all  skilled  performers  while  not  interfering  with  the  safe  day-to-day  operation  of  the 
Wharf.  The  Port  and  Administrator  reserve  the  right  to  restrict  or  schedule  Performers  and 
performance  locations  at  any  time. 

This  Program  encourages  all  performers  to  participate  in  the  Program.  Street  Musicians 
and  Street  Performers  ("Performers"1),  licensed  and  unlicensed,  are  not  required  to  audition  to 
perform  at  the  Wharf.  However,  they  should  not  impede  access  to  sidewalks,  streets,  or  places 
of  business.  Performances  may  not  disturb  or  interrupt  local  commercial  businesses  or  other 
Performers.  The  Port  assumes  no  responsibility  for  the  content  of  the  performances. 

The  Program  serves  Street  Performers  including  musicians,  mimes,  magicians,  jugglers, 
human  statues,  dancers,  and  other  forms  of  expression  and  any  other  activity  protected  by  the 
First  Amendment.  It  does  not  include  non-permitted  merchandise  vendors.  Nor  does  it  include 
Street  Artists  who  already  have  a  permit  program  with  the  SF  Arts  Commission.  Use  of  the 


1  A  "Performer"  is  defined  as  an  individual  or  group  who  performs  in  a  public  area,  for  the  purpose  of  providing  public 
entertainment  and  self-expression.  Performing  shall  not  include:  (1)  the  provision  of  personal  services  such  as  hair 
weaving  or  massage;  (2)  the  completion  or  other  partial  creation  of  visual  art;  (3)  the  creation  of  visual  art  which  is 
mass  produced  or  produced  with  limited  variation  or  (4)  the  creation  of  handcrafts,  (5)  or  activities  regulated  by  the 
SF  Health  Department.  This  list  of  exclusions  is  not  intended  to  be  exhaustive. 
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designated  performance  spaces  is  subject  to  the  Program  Guidelines  and  Rules  as  described 
further  in  this  document. 

The  Freedom  of  Speech  provisions  of  the  First  Amendment  to  the  Constitution  allow 
public  agencies  to  control  only  the  time,  place,  and  manner  of  use  of  the  designated 
performance  spaces.  Thus,  it  is  not  mandatory  to  obtain  a  license  to  express  yourself  on  public 
property. 

The  Program  works  by  managing  a  License  or  Permit  and  Monthly  Schedule  Selection 
(described  on  pg.  5)  process  whose  participants  agree  to  comply  with  the  Guidelines  and  Rules. 
The  Program  covers  Port  lands  between  the  western  edge  of  Pier  39  to  Hyde  Street  and  from 
the  southern  side  of  the  Jefferson  Street  sidewalk  to  The  Embarcadero  and  the  Bay. 

Non-exclusive  Use  Licenses  are  issued  to  Performers  by  the  Port  or  Administrator. 
Licensees  are  also  referred  to  as  Street  Performer  Card  holders.  The  benefit  of  participating  in 
the  Program  is  that  Street  Performer  Card  holders  can  schedule  their  performances  at 
designated  locations  and  perform  for  longer  time  periods. 

Licensed  Performers  may  participate  in  a  Monthly  Schedule  Selection  meeting  for  four  3- 
hour  time  slots  each  day  at  the  twelve  (12)  designated  Performer  Locations.  Based  upon  a 
seven  day  week,  one-third  of  the  time  slots  will  remain  unscheduled  and  available  for 
unlicensed  Performers.  Unscheduled  performances  are  limited  to  one  and  a  half  (1  V2 )  hours  if 
another  unscheduled  Performer  is  waiting  to  use  the  Location.  This  allows  ample  opportunity  for 
both  performer  groups,  licensed  and  unlicensed  to  perform.  Each  week  there  will  be  224  3-hour 
time  slots  for  licensed  Performers  and  224  VA  -hour  time  slots  for  unlicensed  Performers.  Card 
Holders  may  also  use  unscheduled  Locations  on  a  first-come  first-served  basis. 

Unlicensed  Performers  may  use  designated  locations  on  a  first-come,  first-served 
(FCFS)  basis  accessing  those  time  slots  remaining  after  the  Monthly  Schedule  Selection 
process.  The  unlicensed  Performers  may  not  exceed  the  maximum  decibel  level  for  the  location 
and  are  subject  to  all  laws  regarding  obstruction  of  public  right-of-way  and  noise  ordinances.  If 
unlicensed  Performers  use  designated  performance  Locations,  they  are  subject  to  the  Street 
Performer  Guidelines  and  Rules. 

All  Performers,  licensed  and  unlicensed,  must  clear  the  performance  area  in  enough 
time  to  allow  the  next  Performer  to  begin  setting  up  at  the  start  of  the  time  slot  for  which  they  are 
either  scheduled  or  waiting  to  perform  on  a  FCFS  basis. 

During  the  first  two  months  of  the  program,  the  Schedule  Selection  meeting  will  be  held 
twice  a  month.  This  will  allow  new  performers  who  wish  to  join  the  program  to  be  able  to 
participate  in  the  Schedule  Selection  process  without  having  to  wait  up  to  a  month  to  perform  in 
scheduled  Locations. 

Designated  Performance  Locations  ("Locations")  are  categorized  by  volume  of  sound 
allowed,  size  of  performing  group  and  audience,  and  sidewalk  access  for  pedestrians.  The 
Program  enables  Performers  to  schedule  longer  performance  times  in  designated  Locations. 

Performances  at  unauthorized  locations  must  not  restrict  pedestrian  access  or  interfere 
with  businesses  or  Performance  Locations.  Street  Performer  buffer  zones  will  be  established  to 
minimize  interference  with  the  performance  in  the  designated  Location.  The  Guidelines  further 
define  the  Program.  See  Table  1  and  Street  Performer  Location  Map  for  Locations  and  Volume 
information. 
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All  Performers  are  subject  to  the  provisions  stated  in  these  Guidelines.  Schedules  and 
Guidelines  will  be  posted  at  each  Location,  on  the  Port's  website,  and  possibly,  on  the 
Administrator's  website.  The  schedule  will  be  distributed  to  SFPD  officers,  Port  security 
personnel,  the  Performers,  and  the  Street  Performer  program  administrator. 

Upon  the  Port  Commission's  approval,  (calendared  for  October  9,  2007)  the  Port  will 
request  that  the  Office  of  the  City  Attorney  incorporate  the  provisions  of  the  Fisherman's  Wharf 
Street  Performer  Pilot  Program  into  the  Port  Code  to  include  all  Port  property.  These  changes  to 
the  Port  Code  will  provide  the  enforcement  tool  to  aid  in  compliance  with  the  Program. 


Guidelines  for  Street  Performers 

Licensed  Performer's  Responsibilities 

Performers  are  required  to  follow  the  Guidelines  and  Rules  and  remain  within  designated 
Performance  Locations.  Performers  should  familiarize  themselves  with  the  Guidelines  before 
performing  at  the  Wharf.  The  Guidelines  are  attached  here  and  are  also  available  at 
www.sfport.com/streetperformers  (pending).  The  message  boards  at  the  Performance  Locations 
will  post  a  summary  of  the  Guidelines. 

Group  Definition  and  Parameters 

This  Program  is  designed  for  adults,  therefore  licenses  will  only  be  issued  to  adults.  Active 
Performers  and  performance  groups  must  remain  in  the  area  marked  on  the  pavement  for 
performing.  The  size  of  the  marked  area  will  limit  the  amount  of  equipment  and  persons 
performing.  Performance  Locations  will,  on  average,  accommodate  one  to  five  persons  and 
their  equipment.  Additional  members  may  wait  to  perform  outside  of  the  marked  area.  Larger 
groups  are  acceptable  within  the  marked  area  as  long  as  pedestrian  access  and  volume  limits 
are  maintained.  Each  Performer  must  hold  a  separate  insurance  certificate  even  if  they  hold  a 
group  license,  unless  group  insurance  becomes  available  in  the  future.  Each  license  will  list  the 
names  of  the  group  members.  One  license  is  allowed  per  group.  Individual  license  holders  may 
not  reserve  additional  space  through  the  Schedule  Selection  process  for  group  performances. 
Group  license  holders  may  not  allow  uninsured  Performers  to  perform  during  their  scheduled 
time.  Use  of  unscheduled  locations  by  both  insured  and  uninsured  individuals  and  groups  is 
allowed. 

Street  Performer  Licenses 

Applications  are  available  on  line  at  www.sfport.com/streetperformers/application  (pending). 
Complete  applications  include  a  photograph  for  ID,  payment  and  proof  of  insurance  must  be 
submitted  by  5:00  p.m.  on  Thursday  before  the  Tuesday  Schedule  Selection  meeting.  Check 
the  Key  Dates  Calendar  posted  on  the  Port's  website  under  Street  Performers.  Licensees  will 
receive  a  Street  Performer  Card  showing  that  they  are  participants  in  the  Program.  See 
attached  application  and  checklist  (pending). 

Individuals  who  do  not  have  a  Street  Performer  Card  may  perform  during  the  available 
unscheduled  time  slots  but  will  be  required  to  observe  the  law  and  the  Street  Performer 
Program  Guidelines  and  Rules. 

Sales 

Performers  may  sell  recordings  of  their  music  or  other  performance-related  products  using  a 
display  area  no  larger  than  6  square  feet  which  must  be  location  within  the  marked  Performance 
Location.  A  performance-related  product  is  any  product  that  directly  relates  to  the  performance 
and  created  by  the  Performer.  The  product  may  be  priced  at  the  discretion  of  the  performer.  The 
price  must  be  disclosed  to  the  audience  in  advance  of  selling  the  product.  If  an  audience 
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member  decides  not  to  purchase  a  product,  the  Performer  must  respect  that  person's  decision 
and  not  harass  the  person  or  require  the  sale. 

License  Benefits 

A  Street  Performer  Card  grants  Performers  scheduled,  publicized,  longer  performance  times  at 
designated  locations,  use  of  controlled  sound  amplification,  and,  with  the  Port's  written 
authorization,  use  of  controlled  performance  materials  and  power  generators. 

Street  Performer  Card 

Licensees  will  be  issued  a  Street  Performer  Card  which  provides  identification  confirming 
their  status  with  the  Port  and  which  must  be  worn  or  displayed  conspicuously  by  Performers 
during  their  scheduled  performance. 

Schedule 

Licensees  may  participate  in  a  Monthly  Schedule  Selection  process  which  allows  them,  on  a 
rotation-basis,  to  select  the  time  and  location  where  they  want  to  perform.  The  scheduled 
performances  are  posted  on  the  Port  and  possibly  the  Administrator  websites  as  well  as  at 
each  Performance  Location.  Performers  may  create  a  link  to  their  websites  so  that  visitors 
will  know  when  and  where  they  are  performing.  Street  Performer  Card  holders  in  good 
standing  (current  with  license  requirements  such  as  fees  and  insurance,  no  citations)  with 
the  Port  and  Administrator  may  be  given  scheduling  priority  for  applicable  neighborhood- 
wide  special  events. 

License  Fees 

A  Street  Performer  License  is  $50  per  calendar  month  or  $500  per  calendar  year.  Performers 
may  pay  for  each  month  on  or  in  advance  of  the  scheduled  Schedule  Selection  meeting. 
Personal  checks  and  cash  are  accepted.  Checks  returned  for  insufficient  funds  will  result  in 
suspension  of  the  License,  restriction  from  use  of  personal  checks  for  a  period  of  six  months, 
and  all  other  actions  permitted  by  law.  Performers  must  have  a  complete  approved  application 
with  proof  of  insurance  on  file  to  participate  in  the  Schedule  Selection  process.  The  deadline  to 
submit  an  application  and  insurance  is  5:00  p.m.  on  the  Thursday  before  the  Tuesday  morning 
Schedule  Selection  Meeting.  Licenses  may  not  be  sold  or  transferred.  The  sale  or  transfer  of  a 
license  will  be  cause  for  the  immediate  cancellation  of  the  license. 

Insurance 

Licensees  (Street  Performer  Card  holders)  will  be  required  to  carry  Commercial  General  Liability 
Insurance  with  limits  not  less  than  $1,000,000  each  occurrence  Combined  Single  Limit  for 
Bodily  Injury  and  Property  Damage,  including  coverage  for  Personal  Injury,  Broadform  Property 
Damage  .  All  policies  must  list  the  City  and  County  of  San  Francisco,  the  San  Francisco  Port 
Commission  and  their  respective  officers,  directors,  agents  and  employees  and  the 
Administrator  as  Additional  Insureds.  See  attached  sample  certificate  of  insurance  (pending). 

Monthly  Schedule  Selection  Process 

The  Port  and/or  the  Administrator  or  its  representative  will  conduct  a  monthly  meeting  to  allow 
licensed  Performers  to  schedule  performances.  The  Monthly  Schedule  Selection  will  be  held  at 
10  a.m.  on  the  third  Tuesday  of  each  month  to  create  the  performance  schedule  for  the  next 
month.  The  meetings  will  initially  be  held  at  Pier  1  for  Performers  with  current  Street  Performer 
Cards.  If  the  third  Tuesday  falls  on  a  major  holiday,  the  Monthly  Schedule  Selection  will  be 
scheduled  for  the  third  Thursday  of  the  month.  The  first  two  months  of  the  Monthly  Schedule 


2  Some  performers  have  succeeded  in  getting  this  insurance  at  an  annual  rate  averaging  $190  from  Per- 
formers of  the  US.  The  Port  and  Administrator  do  not  endorse  this  coverage.  This  information  is  provided 
for  reference  only. 
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Selection  will  be  held  twice  a  month  until  four  rounds  of  Schedule  Selection  meetings  have  been 
held.  Then  the  Monthly  Schedule  Selection  schedule  will  go  into  effect.  Please  see  Street 
Performer  Scheduling  Calendar  on  the  website  (pending)  for  specific  dates  and  times. 

All  Locations  will  be  scheduled  concurrently,  starting  with  the  first  week,  then  the  next  and  so 
on.  Street  Performer  Card  holders  may  be  represented  by  proxy,  as  authorized  in  writing  by  the 
Performer.  During  the  Schedule  Selection  meeting,  slots  may  be  traded  between  Street 
Performer  Card  holders,  or  an  authorized  proxy,  to  accommodate  their  schedules.  Once  the 
Schedule  Selection  is  closed,  no  adjustments  will  be  made  to  the  posted  schedule.  However, 
licensed  performers  may  trade  (not  sell)  time  slots  amongst  each  other.  No  one  may  trade  first- 
come  first-served  (FCFS)  unscheduled  time  slots.  The  websites  will  reflect  the  schedule  created 
at  the  Monthly  Schedule  Selection  meeting.  It  will  not  be  updated  to  reflect  any  post-Schedule 
Selection  schedule  changes.  Please  notify  the  Port  or  Administrator  by  e-mail  or  other  written 
notice  signed  by  each  Performer  involved  in  a  trade  of  scheduled  performance  times  prior  to  the 
earliest  of  the  traded  performance  times.  The  Port  will  disallow  the  trading  of  time  slots  if  the 
Port  determines  that  the  practice  makes  enforcement  of  the  Guidelines  and  Rules,  and  licenses 
difficult. 

The  very  first  Monthly  Schedule  Selection  will  begin  with  a  drawing  of  all  participants'  names  to 
determine  Schedule  Selection  rotation  order.  A  list  will  be  created  with  the  name  of  the 
Performers  in  the  order  in  which  they  will  select  time  slots.  Once  the  list  is  established,  each 
person  will  select  one  time  slot  appropriate  to  his  or  her  size  and  volume,  beginning  with  the  first 
person  on  the  list  sequentially  through  the  last  person  on  the  list.  Each  Monthly  Schedule 
Selection  will  be  adjusted  so  that  the  person  who  had  their  name  at  the  top  of  the  list  will  then 
be  moved  to  the  bottom  of  the  list.  This  will  allow  for  a  fair  rotation.  Participants  joining  the 
Program  after  the  first  Monthly  Schedule  Selection  will  have  their  names  added  to  the  bottom  of 
the  list. 

Licensed  Performers  will  be  scheduled  for  only  one  time  slot  per  day.  They  may  still  use  the 
unscheduled  sites  if  no  unlicensed  Performers  are  waiting  to  use  the  unscheduled  time  slot.  As 
each  Location  reaches  the  allowed  scheduled  capacity,  the  remaining  time  slots  for 
unscheduled  performers  will  be  blocked  out  for  access  by  unlicensed  Performers.  For  example, 
Location  #1  allows  scheduled  licensed  performances  up  to  75%  of  the  available  time  slots. 
Once  75%  is  scheduled  (21  out  of  28  slots  per  week),  the  remaining  slots  will  be  marked  as 
available  on  a  first-come  first-served  basis  for  unlicensed  Performers. 

The  schedule  will  be  posted  on  a  message  board  at  the  designated  locations  and  on  the  Port's 
website,  www.sfport.com/streetperformer/schedule  (pending) .  The  schedule  will  include  a 
disclaimer  that  "Schedule  and  Performers  may  change  without  notice." 

Hours  and  Occupancy  Practices 

No  performances  are  allowed  before  10  a.m.  or  after  10:00  p.m.  Performances  are  scheduled  at 
each  Location  for  four  (4)  three-hour  performance  slots  every  day  from  10  a.m.  to  1  p.m.,1  p.m. 
to  4  p.m.,  4  p.m.  to  7  p.m.,  and  7  p.m.  to  10  p.m.  Each  act  must  to  cease  performing  soon 
enough  to  clear  the  space  for  set-up  by  the  following  act  by  the  designated  start  time  if  the  next 
performer  has  arrived.  This  rule  applies  to  all  Performers.  Scheduled  Performers  may  continue 
performing  into  an  unscheduled  time  slot  until  another  Performer,  licensed  or  unlicensed, 
arrives.  The  Performer  must  vacate  the  Performance  Location  within  fifteen  (15)  minutes  to 
accommodate  the  newly  arrived  Performer.  Scheduled  Performers  must  forfeit  their  time  if  they 
arrive  30  or  more  minutes  late.  Unscheduled  Performers  occupying  this  scheduled  site  must 
leave  immediately  if  the  Scheduled  Performer  arrives  within  the  30  minute  period. 
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Volume  Limitations  and  Methodology  for  Measuring  Sound 

A  goal  of  the  Program  is  to  keep  sound  levels  within  normal  comfort  levels  between  10:00  a.m. 
and  10:00  p.m.  The  following  sound  limits  were  established  based  on  decibel  readings  recorded 
on  August  23,  2007,  by  a  volunteer  task  force  of  performers,  an  SFPD  patrolman,  members  of 
the  business  community,  Port  staff,  and  the  City's  Entertainment  Commission's  sound  inspector. 
The  maximum  sound  limit  is  specific  for  each  site  with  an  average  of  15  decibels  over  ambient 
sound.  The  Street  Performer  license  replaces  the  SF  Entertainment  Commission's  current 
Loudspeaker  Permit  requirement. 

Sound  is  measured  by  decibels  (dB).  All  Locations  have  a  baseline  ambient  sound  level 
reading,  which  is  the  average  level  of  street  noise  without  the  Performers.  Ambient  sound  levels 
will  spike  as  a  large  truck  or  other  source  of  loud  noise  passes  by.  Baseline  ambient  readings 
will  be  made  when  spiking  influences  are  not  present. 

Proximity  to  the  sound  source  has  a  large  bearing  on  the  outcome  of  the  measurement  of 
decibels.  Source  readings  will  be  taken  fifteen  (15)  feet  from  the  source  of  sound,  most  often  the 
instrument  or  amplifier  speaker.  Volume  may  not  exceed  the  maximum  dB  specified  by  these 
Guidelines  for  any  location  (see  levels  VL1 ,  VL2,  and  VL3  described  below. 

Live  music  performances  have  a  far  wider  range  of  decibel  readings  than  recorded  music.  Thus, 
the  allowed  decibel  levels  include  an  average  and  a  maximum  reading.  This  range  will  help 
allow  for  freedom  of  expression  while  providing  a  measurable  tool  for  enforcement.  Common 
sense  and  a  'good  neighbor'  attitude  should  prevail  in  sound  level  assessments.  The  Street 
Performer  Locations  Map  shows  the  required  direction  to  position  amplifier  speakers.  This  is  to 
minimize  sound  impacts  to  nearby  businesses.  If  maximum  levels  are  determined  to  be  too  high 
or  too  low  at  the  Location,  the  levels  will  be  reconsidered  on  or  around  December  1 ,  2007  and 
after  the  pilot  period. 

In  many  cases  the  appropriate  volume  will  be  lower.  Performers  recognize  that  it  is  in 
everyone's  best  interest  to  keep  the  volume  at  a  level  that  does  not  interfere  with  visitors  or 
businesses.  If  the  SFPD,  Port  Staff,  and/or  Administrator  determine  the  performance  to  be  too 
loud,  disruptive,  or  in  any  way  unsafe,  the  Performer  will  be  required  to  lower  the  volume  or 
cease  their  performance. 

Locations  and  Volume  Levels 

Licensed  Performances  may  take  place  only  in  the  areas  designated  on  the  Street  Performer 
Location  Map.  Each  Location  will  be  identified  by  signage  and  will  be  marked  on  the  pavement. 
Performers  must  contain  their  use  to  the  marked  area.  Performances  at  unauthorized  locations 
must  not  restrict  pedestrian  access,  interfere  with  licensed  businesses,  or  compete  with  the 
Performers  at  the  designated  Performance  Locations.  All  unauthorized  locations  have  a  Volume 
Level  1  rating  and  may  not  exceed  73  decibels. 

The  Port  may  establish  buffer  zones  to  minimize  interference  with  the  performance  in  a 
designated  Location.  The  Port  may  add,  remove,  or  alter  designated  Locations  as  deemed 
necessary  by  the  Port.  See  Table  1 .  The  success  and  appropriateness  of  each  site  will  be  re- 
evaluated in  the  Spring  of  2008  to  see  if  Locations  should  be  added,  removed,  or  altered. 

Locations  are  determined  by  noise  level  and  size  of  performing  group  appropriate  to  the  area. 
Each  location  is  considered  on  its  ability  to  accommodate  performers,  audience,  and  passers- 
by.  The  sidewalks  must  remain  accessible  for  pedestrians  and  in  a  manner  that  is  in  compliance 
with  all  disability  access  laws.  Passers-by  must  not  be  forced  into  the  roadway  in  order  to 
circumnavigate  the  Performers  or  the  audience. 
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Performers  are  expected  to  work  cooperatively  with  each  other  to  ensure  that  each  Performer 
gets  a  fair  chance  to  perform  in  the  various  locations  appropriate  to  their  type  of  performance. 

'Volume  Level  One'  ("VL1")  is  for  Performance  Locations  with  a  volume  level  average  of  73  dB, 
not  to  exceed  79  dB  and  is  deemed  appropriate  for  quiet  performers  such  as  mimes, 
storytellers,  magicians,  human  statues,  acrobats,  jugglers,  clowns,  etc. 

'Volume  Level  Two'  ("VL2")  is  for  Performance  Locations  with  a  volume  level  average  of  79  dB 
not  to  exceed  84  dB  using  no  or  low  sound  amplification,  but  which  generate  some  sound 
volume  that  may  negatively  impact  the  community  if  performed  in  a  VL1  site.  These  are  good 
sites  for  human  statues  with  quiet  background  music,  variety  acts  using  voice  amplification,  and 
musical  performers. 

'Volume  Level  Three'  ("VL3")  is  for  Performance  Locations  with  a  volume  level  average  of  84 
dB  not  to  exceed  89  dB.  These  are  good  sites  for  individuals  and/or  groups  with  higher  volume. 

Each  location  is  rated  on  a  scale  of  One  to  Three.  A  quiet  Performer  can  work  in  a  'VL1',  'VL2' 
and  'VL3'  location.  This  means  that  Locations  accommodating  the  loudest  and  largest  "VL3  " 
users  are  available  to  all  performers. 

Some  locations  have  specific  sound  restrictions  to  ensure  minimizing  and  discordant  crossover 
effect.  Performers  need  to  be  familiar  with  these  restrictions  when  selecting  their  schedule. 


TABLE  1-  Locations  and  Volume  Levels 

Overall,  two-thirds  of  the  time  slots  will  be  made  available  to  licensed  Performers  and 
one-third  to  unlicensed  Performers 


Location-  See  map  on  next  page 

Permitted 
Volume  Level 

#1-  "The  Circle"  East  end  of  Triangle  Parking  Lot,  at  Little  Embarcadero  and  Powell  St. 

1-2-3 

#2-  NW  corner  of  Pier  43 

1-2-3 

#3-  SW  corner  of  Pier  43-  (voice  amplification  only,  no  amp'd  musical  instruments) 

1-2 

#4-  North  side  of  Jefferson  at  Bench  Pocket  (west  of  Location  #1 ) 

1-2-3 

#5-  West  of  DeCaux  bathrooms  (VL2  restriction-  okay  if  no  musical  performer  at  #5) 

1  -2  restricted 

#6-  North  side  of  Jefferson,  between  Powell  and  Mason 

1-2 

#7-  North  side  of  Jefferson  across  from  Mason  Street 

1-2 

#8-  NE  corner  of  Jefferson  at  Taylor,  at  the  Crab  Sign 

1-2 

#9-  NW  corner  of  Octagon  Building  near  Taylor  and  Little  Embarcadero 

1-2-3 

#10-  South  side  of  Jefferson,  at  open  area  center  of  Anchorage  Courtyard 

1-2 

#11-  South  side  of  Jefferson,  at  open  area  northwest  of  Anchorage/Courtyard 

1-2 

#12-  Lot  across  from  the  Cannery,  by  office  and  driveway 

1  on  weekdays 
until  7  pm,   1-2 
all  other  times 
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STREET  PERFORMER  LOCATION  MAP 


STREET  PERFORMER  LOCATIONS 
FISHERMAN'S  WHARF,  SAN  FRANCISCO,  CALIFORNIA 


POR 


Street  Performer  Rules 


1 .  All  elements  of  the  above  stated  Guidelines  are  incorporated  into  these  Rules. 

2.  Entertainment  should  be  appropriate  for  an  audience  of  all  age  groups  and  walks  of 
life  in  a  public  setting  and  in  accordance  with  local  laws. 

3.  There  shall  be  no  charge  for  performances  and  money  given  for  the  performance 
shall  be  on  a  donation  only  basis.  It  is  expected  that  Performers  will  be  performing 
whether  or  not  they  receive  compensation  for  their  performance.  Performers  may 
not  charge  a  set  fee  for  their  services  or  use  aggressive  measures  to  solicit 
donations.  Aggressive  collection  behavior  involving  harassment  or  intimidation  of 
any  person  is  subject  to  enforcement  of  applicable  SF  Police  codes.  Complaints  by 
the  Community  will  be  kept  on  file  by  the  Port  or  Administrator  and  may  be  used  as 
evidence  in  disciplinary  actions. 

4.  Performers  are  directly  responsible  for  controlling  their  audience  and  performance 
area.  This  means  keeping  the  sidewalk  clear  for  pedestrians,  keeping  the  audience 
out  of  the  street,  and  properly  disposing  of  any  waste  or  debris  after  the 
performance.  Enforcement  officials  may  stop  the  performance  to  clear  the  area  if 
necessary. 

5.  The  SFPD,  Port  security  patrols  and/or  Administrator  will  monitor  that  Street 
Performer  Card  holders  have  possession  of  their  scheduled  location  at  the 
commencement  of  their  scheduled  time  on  an  ad-hoc  basis. 
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6.  A  performance  in  any  Location  must  not  exceed  the  time  designated  on  the  Posted 
Schedule  of  Street  Performances  if  another  Performer  is  waiting  to  perform  unless 
previously  approved  by  the  Port,  Administrator,  or  their  designated  representative. 

7.  Unscheduled  locations  and  times  are  available  to  Performers  appropriate  to  each 
site  on  a  no-fee  first-come,  first-served  (FCFS)  basis. 

8.  Time  slots  available  as  FCFS  may  be  used  by  Licensed  Performers  (Street 
Performer  Card  holders)  if  no  other  Performer  is  waiting.  The  FCFS  time  slot  allows 
for  two  performances,  each  up  to  1  J4  hours  in  duration.  Licensed  and  Unlicensed 
Performers  must  follow  the  allotted  time  limit  of  1  !4  hours  if  another  Performer  is 
waiting  to  perform  during  the  second  portion  of  the  performance  time  slot. 
Alternatively,  Performers  may  also  take  the  second  portion  of  the  time  slot  if  no 
other  Performer  is  waiting. 

9.  Under  no  circumstances  may  a  time  slot  be  'sold'  or  'rented'  to  any  other  licensed  or 
unlicensed  Performer.  Licensed  Performers  may  trade  time  slots,  but  must  notify 
Port/ Administrator  in  writing  24  hours  in  advance  of  the  planned  change.  Violation 
of  this  rule  is  subject  to  immediate  termination  of  the  License. 

10.  All  equipment  must  remain  under  the  control  of  the  Performer  or  designee.  No 
equipment  shall  be  left  unattended  for  any  length  of  time,  nor  shall  equipment 
reduce  pedestrian  access.  Abandoned  equipment  deemed  a  Homeland  Security 
risk  may  be  confiscated  or  destroyed. 

11.  No  Performer  shall  use  any  object  likely  to  cause  harm  to  the  Performers,  the 
public,  or  Port  property.  This  may  include  knives,  guns,  swords,  torches,  flames, 
axes,  saws,  aerosol  spray  cans,  or  other  objects  in  a  manner  that  can  cause 
serious  bodily  injury  to  any  person,  or  engage  in  any  activity  that  can  cause  serious 
bodily  injury  to  any  person.  Licensed  Performers  with  specific  risk  insurance 
coverage  may  be  permitted  to  use  these  objects,  requiring  the  Port's  prior  written 
permission.  Port  retains  right  to  deny  permission.  Under  no  circumstances  will 
flames  or  other  spark-producing  device  be  permitted  on  or  near  any  flammable 
structures  or  piers. 

12.  Performers  using  gas  generators  must  be  licensed  and  carry  the  specified  liability 
insurance  as  described  in  the  Guidelines.  Performers  may  not  fill  or  refill  any  gas 
powered  generator  on  Port  property,  use  wet  cell  battery  (s)  with  removable  fill 
caps,  or  any  other  power  source  that  poses  a  fire  or  public  safety  hazard.  Sealed, 
maintenance-free  batteries  are  permitted. 

13.  Performers  may  not  use  gas  powered  generators  at  Locations  #2,  3,  10,  11,  or  12. 

14.  No  Performer  shall  connect  or  maintain  an  electrical  cord  to  an  adjacent  building  or 
to  a  City  or  Port  power  source. 

15.  Performers  may  sell  recordings  of  their  music  or  other  performance-related  products 
using  a  display  area  no  larger  than  six  square  feet  within  the  designated 
Performance  Location 

16.  Performers  may  not  perform  in  driveways  or  streets. 


-9- 


DRAFT 

1 7.  The  Guidelines  for  Street  Performers  and  the  Monthly  Performance  Schedule  will 
be  posted  on  a  message  board  at  each  performance  location  and  on  the  Port's  web 
site,  www.sfport.com/streetperformers  and  possibly  the  Administrator's  website. 
Performers  are  expected  to  check  it  on  a  regular  basis  for  changes  in  rules, 
information  on  scheduled  events,  and  announcements  about  the  Program. 

1 8.  Performers  must  wear  or  display  their  Performer  Card  for  easy  identification  by 
enforcement  personnel.  Wearing  or  displaying  a  counterfeit  or  out-of-date  Street 
Performer  Card  will  be  cause  for  immediate  removal  from  the  Performance 
Location,  possible  warning  or  citation  as  applicable,  and  may  result  in  the  denial  of 
a  future  Street  Performer  license. 

1 9.  A  total  of  three  (3)  reprimands  or  citations  within  a  one-year  period  for  failure  to 
comply  with  any  of  the  Guidelines  and  Rules  for  Street  Performers  upon  Port 
confirmation  of  the  infraction(s)  may  be  cause  for  suspension  of  the  Street 
Performer  License  for  the  remainder  of  the  month  and  for  an  additional  one  month 
period.  No  pro-rata  refund  will  be  made  for  the  remaining  term  of  the  License.  Three 
subsequent  reprimands  or  citations  will  result  in  removal  from  the  Program  for  a  six 
month  period.  Revocation  of  the  Street  Performer  license  may  be  appealed 
pursuant  to  rules  and  procedures  in  the  Port  Code. 

20.  Performers  must  comply  with  all  laws.  Violators  are  subject  to  removal  from  Port 
property  and/or  citation  from  the  San  Francisco  Police  Department.  Performers 
must  not  perform  in  the  street. 

21 .  The  Port  and  Administrator  reserve  the  right  to  take  and  publish  photographs  which 
include  the  images  of  street  performers. 
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Scheduled  Street  Performances  at  Fisherman's  Wharf 


To  download  a  copy  go  lo: 


www.sfport.com/Slreet  Performers 


www.cbdfill  in  the  website.com 


First-come  first-served  time  slots  will  be  adjusted  at  the  Monthly  Schedule  Selection  Meeting.  One  or  two  FCFS  slots  per  day  will 
FCFS=        be  reserved  for  unlicensed  Performers.  The  specific  time  each  day  can  be  adjusted,  they  do  not  have  to  occur  on  the  first  or  last 
time  slot  each  day. 


For  assistance  in  enforcing  the  Schedule  or  Guidelines,  please  contact:   1)  SFPD  Tues  -  Friday  until  1:00  p.m.  at  (415)  531-1400;  2)  Cypress  Security  at 
(510)  436-0666.  3)  the  Port  of  San  Francisco,  Mon  -  Fri.,  8  a.m.  -  5  p.m.at  (415)  274-0557,  or  on  Saturday  the  Port's  Harbor  Office  at  (415)  274-0513. 

|  Insert  announcement  of  concurrent  Wharf  events  (i.e.,  Crab  Festival,  Tulipmania,  Fleet  Week,  etc. 


site 

Day: 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Sunday 

set 

Date: 

1  -  "The  Circle"-  East  end  of  Triangle  Parking  Lot  at  Little  Embarcadero  and  Powell  Street-  VL  3 


10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -  4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  - 10  p.m. 

%  and  Count 
of  Available 
Time  Slots 


75% 
21  Time  Slots 


21 


2  -  NW  corner  of  Pier  43-  VL  3 
a 

b 
c 
d 


10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  - 10  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

50% 
14  Time  Slots 


26 


3-  SW  coiner  of  Pier  43-  VL  2  (spoken  amplification  ok,  no  ampified  instruments) 


10  a.m.-  1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  -  10  p.m. 

75% 
21  Time  Slots 


14  21 


4  -  North  side  of  Jefferson,  at  Bench  Pocket  (West  of  Location  #1)-  VL  2 


a 

10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

b 

1  p.m.  -4  p.m. 

c 

4  p.m.  -  7  p.m. 

d 

7  p.m.  -  10  p.m. 

75% 
21  Time  Slots 


14  21 


5  -  North  side  of  Jefferson,  west  of  Decaux  restrooms-  VL  1  (VL2  ok  if  no  musical  performer  at  Location  #4) 


10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  -  10  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

50% 
21  Time  Slots 


28 


6  -  North  side  of  Jefferson  Street  between  Powell  &  Mason  Street-  VL  2 

a 
b 
c 
d 


10  a.m.-  1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  - 10  p.m. 

75% 
21  Time  Slots 


7  -  North  side  of  Jefferson  Street  across  from  the  end  of  Mason  Street-  VL2 
a 
b 


10  a.m.-  1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  -  10  p.m. 

75% 
21  Time  Slots 


;• 


8  ■  Taylor  &  Jefferson,  at  Crab  Sign-  VL2  (amp  must  face  east) 
a 
b 


10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  - 10  p.m. 

75% 

21  Time  Slots 


-  NW  corner  of  Octagon  Bldg.-  VL3  (am 

ds  must  face  east) 

a 

10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

6 

1  p.m.  -  4  p.m. 

c 

4  p.m.  -  7  p.m. 

d 

7  p.m.  -  10  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

50% 
14  Time  Slots 


a 


10  -  South  side  of  Jefferson,  at  open  area  center  of  Anchorage  Courtyard-  VL2 


10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  -  10  p.m. 

75% 
21  Time  Slots 


1-  Jefferson,  South  side  of  Jefferson,  at  open  area  northwest  of  Anchorac 

e  Courtyard-  VL2 

a 

10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

b 

1  p.m.  -  4  p.m. 

c 

4  p.m.  -7  p.m. 

d 

7  p.m.  - 10  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

50% 
14  Time  Slots 


12-  Lot  across  from  the  Cannery,  by  the  office  and  driveway  VL  1  weekdays  until  7  p.m.,  VL2  all  other  times,  (amps  mutt  face  east) 


10  a.m.- 1  p.m. 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

FCFS 

1  p.m.  -  4  p.m. 

4  p.m.  -  7  p.m. 

7  p.m.  - 10  p.m. 

75% 
21  Time  Slots 


224 


224  scheduled 
224  unscheduled 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


September  6,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


FROM: 


Monique  A.  Moyer 
Executive  Director 


< 


SUBJECT:     Informational  presentation  regarding  the  proposal  by  San  Francisco  Public 

Utilities  Commission  to  construct  a  150  MW  combustion  turbine  peaker  plant  on 
4  acres  of  the  Western  Pacific  Property  (Seawall  Lot  355). 

DIRECTOR'S  RECOMMENDATION:     No  Action  Required 

BACKGROUND 


The  San  Francisco  Electrical  Reliability  Power  Project  (SFERP)  entails  the  installation  of  four 
natural  gas-fired  electricity  generators  by  the  San  Francisco  Public  utilities  Commission  (PUC) 
in  or  near  the  City  and  County  of  San  Francisco,  and  their  operation  under  a  contract  with  the 
California  Department  of  Water  Resources.  The  project  has  three  main  objectives: 

•  Improving  San  Francisco's  electric  reliability, 

•  Facilitating  the  shutdown  of  old  and  highly  polluting  in-city  electric  generation,  and 

•  Minimizing  the  local  impacts  of  electric  generation. 

The  electric  transmission  system  serving  San  Francisco  is  a  radical  extension  of  the  Northern 
California  network  that  is  particularly  vulnerable  to  disruptions.   Because  the  system  serving 
San  Francisco  is  not  looped  (allowing  electricity  to  flow  to  the  City  from  different  directions) 
San  Francisco  depends  upon  power  plants  located  in  the  City  for  electric  reliability. 

San  Francisco  power  plants  ranges  in  age  from  27  to  45  years  old.   As  such  they  are  inefficient 
and  emit  large  amounts  of  air  pollution.   Hunters  Point,  one  of  the  two  largest  plants  has  been 
decommissioned  and  is  currently  being  dismantled,  and  Potrero  3  does  not  meet  the  air 
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pollutant  standards  mandated  for  2005.  The  other  four  peaking  power  plants  do  not  utilize  any 
polluting  control  equipment  at  all  and  are  severely  limited  in  the  number  of  hours  they  can 
operate.  To  assure  the  shutdown  of  San  Francisco's  fleet  of  old  and  highly  polluting 
generation,  the  PUC  has  determined  that  four  combustion  turbines  totaling  185  megawatts  of 
generation  need  to  be  located  on  the  115  kv  transmission  system  in  the  City. 

Minimizing  the  local  impacts  of  power  generation  in  San  Francisco  can  be  accomplished  by: 
assuring  the  shutdown  of  existing  generation  at  the  earliest  possible  date,  employing  state-of- 
the-art  emissions  control  technology  on  remaining  generation,  locating  generation  away  from 
residential  areas,  using  careful  siting  practices  that  minimize  noise  and  visual  impacts  and 
mitigating  the  air  emission  of  new  generation  with  local  air  emission  offsets. 

The  purpose  of  this  staff  report  is  to  brief  the  Port  Commission  and  the  public  regarding  the 
energy  policy  issues  related  to  the  SFERP,  the  project  schedule  including  necessary  approvals, 
and  property-related  agreements  between  the  Port  and  PUC  that  are  necessary  to  complete  the 
project. 

Background  of  San  Francisco  Electrical  Reliability  Power  Project 

The  San  Francisco  Electric  Resource  Plan  (SFERP)  is  comprised  of  two  projects  which  will  consist 
of  three  combustion  turbines  with  a  total  combined  output  of  145  MW  located  in  San  Francisco  on 
the  Western  Pacific  Parcel  (In-City  CT  Project),  and  one  combustion  turbine  facility  with  an  output 
of  48  MW  at  the  San  Francisco  Airport  (Airport  CT  Project),  together  the  (CT  Projects). 

The  City  obtained  the  four  new  gas  fired  combustion  turbine-generators  as  part  of  a  legal  settlement 
with  the  Williams  Energy  Companies  (Williams).  As  part  of  the  settlement,  approved  by  the  Board 
of  Supervisors  in  January  2003  (Ordinance  No.  0001-03),  the  City  entered  into  an  Implementation 
Agreement  with  the  California  Attorney  General,  the  California  Consumer  Power  and  Conservation 
Financing  Authority  (CPA)  and  the  California  Department  of  Water  Resources  (CDWR).  Pursuant 
to  the  Implementation  Agreement,  the  City  received  the  turbines  transferred  to  the  State  by  Williams 
for  the  purpose  of  developing,  acquiring,  constructing  and  operating  electric  generating  facilities  in 
the  City.  The  Implementation  Agreement  also  provided  that  the  City  would  be  reimbursed  for 
development  costs. 

From  its  inception,  the  principle  objectives  of  the  project  have  been  to: 

•  facilitate  the  shutdown  of  older,  more  polluting  in-City  generation, 

•  improve  air  quality, 

•  assure  electrical  reliability,  and 


• 


develop  local  control  in  the  energy  marketplace. 


The  objective  of  shutting  down  older,  polluting  in-City  generation  is  required  pursuant  to  the  City's 
adopted  Electricity  Resource  Plan  and  has  ultimately  been  supported  by  the  California  Independent 
System  Operator's  (CAISO)  San  Francisco  Action  Plan.  With  the  operation  of  the  project,  CAISO 
has  stated  -  and  reaffirmed  in  February  2007  -  that  it  will  release  Mirant's  Potrero  Power  Plant  from 
its  contractual  obligation  to  remain  available  to  run,  thereby  eliminating  a  key  source  of  revenue  for 


this  power  plant.  These  objectives  are  also  consistent  with  the  State  of  California's  recognition  that 
electrical  system  reliability  in  San  Francisco  is  amongst  the  worst  in  the  State. 

With  changes  in  the  regulatory  environment  and  additional  energy  policy  statements  from  San 
Francisco  policy  makers,  the  Projects  contribute  to  these  additional  energy  objectives: 

•  meet  local  resource  adequacy  requirements  for  the  San  Francisco  load  pocket; 

•  eliminate  power  plant  water  discharge  into  the  Bay  from  the  San  Francisco  waterfront; 
and 

•  provide  firming  capacity  to  complement  the  aggressive  deployment  of  in-City  renewable 
generation  envisioned  by  PG&E  and  the  City. 

The  new  generating  units  will  improve  overall  air  quality  and  electrical  system  reliability.  The 
Projects  consist  of  clean  burning  units  equipped  with  the  best  available  pollution  control  technology. 
Replacing  older  more  polluting  in-City  generating  units  with  these  units  will  improve  air  quality. 
Overall  air  emission  will  be  further  reduced  by  the  City's  commitment  to  develop  a  comprehensive 
air  quality  mitigation  program  and  community  benefit  package.  The  City  has  already  obtained  the 
option  to  purchase  local  emission  offsets  for  the  Projects. 

The  new  smaller  units  provide  for  greater  system  reliability  and  operational  flexibility.  The  units' 
quick  starting  capability  allows  for  a  fast  response  to  electrical  system  load  needs.  This  capability 
allows  units  to  be  shut  off  when  not  needed.  Having  multiple  smaller  reliable  units  also  provides 
redundancy,  which  increases  overall  system  reliability. 

The  In-City  CT  Project  will  use  recycled  water  for  cooling,  and  will  not  discharge  cooling  water  into 
the  Bay.  Mirant's  Potrero  Power  Plant  presently  discharges  206  million  gallons  per  day  of  heated 
wastewater  into  the  Bay.  These  discharges  disturb  hazardous  sediments  which  impact  fish  and 
present  an  environmental  justice  issue  for  area  residents  that  supplement  their  food  supply  through 
fishing,  among  other  impacts. 

Both  PG&E  and  the  City  have  stated  interest  in  aggressive  deployment  of  in-City  renewable 
generation.  Available  renewable  technologies  are  largely  intermittent  resources  that  require  firm, 
dispatchable  resources  to  ensure  around-the-clock  electric  reliability.  The  Projects  are  ideally  suited 
to  provide  that  firming  capacity  given  their  location  and  quick  start  capability. 

Finally,  the  City's  role  in  the  Projects  ensures  their  operation  would  be  controlled  locally  upon 
completion  of  the  Power  Purchase  Agreement  (PPA)  term. 

Regulatory  Approvals  and  Environmental  Review 

In  October  2006,  the  California  Energy  Commission  (CEC)  approved  the  application  for 
certification  of  the  SFERP.  The  CEC  found  that  the  In-City  CT  Project  will  result  in  no  significant 
adverse  environmental  impacts. 

A  final  mitigated  negative  declaration  was  issued  by  the  Planning  Department  for  the  Airport  CT 
Project  in  January  2007.  The  planning  department  found  that  the  Airport  CT  Project  will  not 
have  a  significant  adverse  effect  on  the  environment. 

-3- 


The  CT  Projects  will  not  result  in  any  significant  adverse  environmental  impacts,  given  the 
implementation  of  the  mitigation  measures  and  conditions  identified  by  the  California  Energy 
Commission  and  the  Planning  Department,  and  adoption  of  respective  mitigation  monitoring  and 
reporting  programs. 

The  PUC  shall  ensure  implementation  of  all  mitigation  measures  and  conditions  identified  by  the 
Planning  Department  and  the  California  Energy  Commission.  Accordingly,  the  projects  pose  no 
significant  health  risks  under  any  operating  conditions,  under  any  weather  conditions,  or  at  any 
location  in  the  community  or  City. 

PROPOSED  AGREEMENTS 

The  Port  and  PUC  are  currently  in  negotiations  regarding  various  agreements  necessary  in  order 
for  the  In-City  CT  Project  proposal  to  proceed.  The  PUC  hopes  to  complete  these  negotiations 
and  request  Port  Commission  approval  of  these  items  by  September  25,  2007. 

In  2001  the  Port  and  MTA  entered  into  MOU  No.  M- 12654  for  17  acres  of  the  Western  Pacific 
Parcel  (Seawall  Lot  355)  for  the  construction  and  operation  of  MUNI's  Metro  East  Maintenance 
Facility,  which  is  currently  under  construction  and  occupies  13  of  the  17  acres. 

Existing  MUNI-Port  MOU  M-12654  Terms  (2001) 

Premises:  Seventeen  (17)  acres  of  Seawall  Lot  355. 

Use  Fee:  MUNI  fee  simple  payment  to  the  Port  of  $29,700,000,  based  on 

appraisal  of  highest  and  best  use  of  the  subject  property.   Port  required 
to  expend  at  least  $4,000,000  of  resulting  proceeds  on  Illinois  Street 
Bridge  Project.    Port  and  MUNI  to  coordinate  to  transfer  an  additional 
$4,000,000  in  State  Transportation  Improvement  Funds  from  the  Port 
to  MUNI  for  use  on  the  3rd  Street  Light  Rail  Project  and  MUNI  Metro 
East  facility  construction. 

Term:  MTA  rights  to  use  property  for  permitted  uses  in  perpetuity. 

Permitted  Use:  Right  to  use,  occupy  and  improve  the  Premises  for  light  rail  vehicle 

storage  operations  and  maintenance  and  for  other  incidental  MUNI 
operational  purposes. 

Public  Trust:  For  a  period  of  seven  (7)  years  from  the  Effective  Date,  Port  has  the 

option,  in  its  sole  discretion,  to  initiate  the  process  with  the  State  Lands 
Commission  to  transfer  the  public  trust  to  all  or  a  portion  of  the  site, 
provided  such  transfer  does  not  affect  MUNI's  ability  to  use  the  site  for 
permitted  purposes.  (Expires  in  March  2008.) 

Jurisdictional  Transfer:  Property  transfers  from  the  jurisdiction  of  the  Port  to  MUNI  1)  after 

March  2008,  if  the  Port  has  not  initiated  a  transfer  of  the  public  trust  onto 
the  site,  2)  after  a  formal  determination  by  the  Port  Commission  that  it 
will  not  seek  to  transfer  the  public  trust  onto  the  site,  and  3)  either  State 

-4- 


Lands  or  the  Attorney  General  determine  that  the  Premises  is  ineligible 
to  receive  the  public  trust  or  that  MUNI's  permitted  uses  for  the  site  are 
not  trust-consistent  uses. 

Port  staff  has  not  initiated  the  process  to  transfer  the  public  trust  onto  the  site.  The  site  remains 
in  the  Port's  jurisdiction  until  March  2008,  but  will  transfer  to  the  jurisdiction  of  the  MTA  after 
March  2008  unless  the  Port  initiates  the  public  trust  transfer  option  provided  by  the  MOU. 

PUC-MTA-Port  Negotiations  -  4  Acres  of  Original  17  Acres 

PUC  is  currently  in  negotiations  with  MTA  and  the  Port  for  the  remaining  4  acres  as  the  future 
site  for  construction  and  operation  of  the  In-City  CT  Project.  PUC  would  obtain  title  to  the  4 
acres  for  a  purchase  price  of  $8.85  million,  based  on  a  recent  appraisal  contracted  by  PUC. 

No  formal  guidance  from  the  State  Lands  Commission  or  the  Attorney  General  exists  as  to 
whether  a  power  generation  facility  that  facilitates  closure  of  a  Bay  water-cooled  power 
generation  facility  is  a  use  consistent  with  the  public  trust.  The  power  generation  use  proposed 
by  the  PUC  is  not  a  use  contemplated  under  the  original  terms  of  MOU  No.  M- 12654,  and,  as 
such,  this  use  requires  the  approval  of  the  Port  Commission  (which  approval  "shall  not  be 
unreasonably  withheld"). 

Port  staff  recommend  the  following  terms  to  the  Port  Commission  related  to  this  proposed  three 
agency  agreement: 

Premises:  Four  (4)  acres  of  Seawall  Lot  355. 

Use  Fee:  PUC  payment  of  $8.85  Million  to  MTA. 

Jurisdictional  Transfer: Title  transfers  from  the  Port  to  PUC. 

Permitted  Use:  Port  consents  to  the  power  generation  use  proposed  by  the  PUC. 

Public  Trust:  PUC  to  use  best  efforts  to  identify  a  parcel  or  parcels  valued  at  $8.85 

Million  (or  more)  under  its  jurisdiction  that  are  candidates  to  receive  the 
public  trust  and  allow  the  Port  to  transfer  the  public  trust  onto  these 
parcels,  provided  such  transfer  does  not  impede  the  PUC's  use  of  such 
property  for  its  purposes. 

Right  of  First  Offer:     If  the  PUC  no  longer  needs  the  parcels  to  operate  the  In-City  CT 

Project,  the  Port  has  the  first  right  to  purchase  the  property  at  fair 
market  value.   If  the  Port  does  not  exercise  this  option,  then  MTA  has 
the  right  to  purchase  the  property. 

City  department  staff  has  not  reached  agreement  on  this  final  recommended  term.  The  MTA 
prefers  a  right  of  first  offer  to  purchase  this  parcel  to  expand  their  MUNI  Metro  East  Facility 


MOU  between  Port  and  PUC  for  Utilities  and  Park 

The  development  of  the  In-City  Project  will  require  a  number  of  utility  connections  that  will  be 
installed  under  streets  owned  by  the  Port.  The  Port  plans  to  charge  the  PUC  a  one  time  use  fee 
based  on  the  fair  market  land  rate  in  the  area.  This  fee  will  be  determined  as  soon  as  an  accurate 
measurement  of  the  use  area  is  completed. 

Additionally,  this  MOU  will  include  terms  and  conditions  under  which  PUC  shall  develop  and 
maintain  a  green  storm  water  drainage  swale.  The  swale  is  necessary  to  provide  adequate  storm 
water  run-off  from  the  project  site  and  is  proposed  to  be  located  within  the  current  125  foot  Bay 
Conservation  and  Development  Commission  (BCDC)  shoreline  band.  The  swale  area  would  be 
free  of  rental  charge  to  the  PUC  because  it  would  be  a  mutually  beneficial  improvement  to  the 
shoreline  band.  The  Port  and  PUC  are  in  discussions  regarding  the  possibility  of  developing  the 
swale  area  into  a  future  park,  however  no  agreement  has  yet  been  reached. 

License  between  Port  and  J-Power  USA  Development  Company,  Inc. 

J-Power  USA  Development  Company,  Inc.  (J-Power)  the  developer  of  the  In-City  Project  on  the 
Western  Pacific  Parcel  will  require  the  entirety  of  Seawall  Lot  356  (approximately  8.7  acres 
located  on  the  eastern  portion  of  the  Western  Pacific  Parcel)  as  a  construction  laydown  area  in 
support  of  the  project.  It  is  estimated  that  the  construction  will  take  two  years.  The  Port  and  J- 
Power  will  enter  into  a  standard  form  license  agreement  under  the  following  terms: 

Premises:  Approximately  382,080  square  feet  of  land  located  at  Seawall  Lot  356. 

Use  Fee:  $95,000  per  month  ($.25  per  square  foot). 

Term:  Two  (2)  years. 

Permitted  Use:  Construction  laydown  area  in  support  of  construction  of  the  In-City  CT 

project  and  for  no  other  use. 

NEXT  STEPS 

This  is  an  informational  presentation  only.  No  action  is  required  at  this  time  by  the  Port 
Commission.  Port  staff  will  finalize  negotiations  of  the  various  agreements  described  in  this 
staff  report,  and  seek  Port  Commission  approval  of  those  agreements  on  September  25,  2007  or 
as  soon  as  the  agreements  are  completed. 


Prepared  by:     Mark  Lozovoy 

Assistant  Deputy  Director,  Real  Estate 

For:  Susan  Reynolds,  Deputy  Director  of  Real  Estate 
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PORT* 


SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


September  6,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Anne  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

Monique  Moyer      H  /\jvs^y 
Executive  Director 


SUBJECT:     Informational  presentation  on  the  Port's  Parks  and  Open  Space  Projects  to  be 

included  in  the  City's  Proposed  Neighborhood  Parks  and  Waterfront  Open  Space 
General  Obligation  Bond  Measure  for  the  February  5,  2008  Ballot 

DIRECTOR'S  RECOMMENDATION:  NO  ACTION  REQUIRED 

The  purpose  of  this  item  is  to  seek  the  Port  Commission's  comments  and  input  regarding  the 
Port's  proposed  list  of  projects  to  include  in  the  City's  proposed  Neighborhood  Parks  and 
Waterfront  Open  Space  General  Obligation  (GO)  Bond  measure  for  the  February  5,  2008  Ballot. 
The  following  are  descriptions  of  (1)  the  City's  plan  to  place  a  $185  million  GO  bond  measure 
for  neighborhood  parks  and  waterfront  open  space  projects  on  the  February  5,  2008  ballot,  and 
(2)  Port  staffs  methodology  for  selecting  projects  to  be  included,  and  (3)  a  list  of  projects  to  be 
included  in  this  GO  bond  proposal. 

The  City's  Proposed  $185  million  Neighborhood  Parks  and  Waterfront  Open 
Space  GO  Bond  Proposal 

On  August  14,  2007,  Mayor  Newsom  and  Supervisor  Peskin  introduced  legislation  to  place  a 
$185  million  parks  and  open  space  GO  bond  measure  on  the  City's  February  5,  2008  ballot.  The 
proposed  bond  funds  will  help  address  the  City's  tremendous  needs  to  repair,  replace,  and 
seismically  upgrade  its  parks  and  recreation  facilities  as  well  as  transform  portions  of  the  City's 
blighted  waterfront  to  publicly  accessible  open  space. 

The  City's  10-year  Capital  Plan  programmed  two  $150  million  GO  bond  measures  over  the  next 
five  years  for  a  total  of  $300  million  for  Recreation  and  Park  Department  projects.  The  first  of 
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the  $150  million  bonds  was  originally  programmed  for  the  June  2008  ballot1  and  the  second  for 
the  November  2013  ballot.  The  City  had  not  originally  contemplated  including  Port  waterfront 
open  space  projects  in  a  GO  bond  in  its  10-year  Capital  Plan.  However,  given  (1)  the  Port's 
enormous  unmet  capital  need  of  approximately  $1  billion,  (2)  its  limited  available  resources,  and 
(3)  the  public's  increasing  interest  to  develop  more  open  space  along  the  City's  waterfront,  it 
became  clear  that  the  City  should  include  waterfront  park  projects  in  the  proposed  Neighborhood 
Parks  and  Waterfront  Open  Space  GO  bond  measure.  As  such,  the  proposed  GO  bond  measure 
includes  $35  million  for  waterfront  park  projects  and  the  overall  proposed  GO  bond  measure 
increased  to  $185  million  to  accommodate  such  projects. 

The  Board  of  Supervisors  will  hold  hearings  on  the  proposed  GO  bond  measure  at  its  Finance 
and  Budget  Committee  meetings  on  September  12  and  September  26,  2007.  The  full  Board  of 
Supervisors  will  consider  the  item  at  its  October  16  and  October  23, 2007  meetings. 

Methodology  for  Selecting  Waterfront  Open  Space  Projects  for  the  Proposed 
GO  Bond  Measure 

When  the  City  adopted  the  Waterfront  Land  Use  Plan  ("the  Plan")  in  1997,  it  also  adopted  the 
Waterfront  Design  &  Access  Element  (WD&A),  which  contains  policies  for  the  development  of 
the  Port's  open  space  system,  development  and  protection  of  view  corridors,  and  policies  to  lay 
the  foundation  for  protection  of  historic  resources. 

The  Port's  open  space  policies  are  best  titled  and  easily  summarized  in  three  words:  Continuity, 
Sequence  and  Variety,  which  are  explained  as  follows: 

•  Continuity  -  is  to  develop  a  continuous  waterfront  walkway  along  the  length  of  the 
waterfront. 

•  Sequence  -  is  to  develop  a  series  of  major  open  spaces  at  5  to  7  minute  walking 
intervals  along  the  length  of  the  waterfront,  and 

•  Variety  -  each  open  space  is  unique,  so  that  the  waterfront  would  offer  a  variety  of 
recreation  opportunities. 

To  implement  these,  the  Port's  Special  Area  Plan,  Fisherman's  Wharf  Plan,  and  the  City's  Blue- 
Greenway  Plan  identify  the  following  open  space  projects  to  be  constructed  on  Port  property: 

Pier  43  Promenade 

The  Promenade  project  would  complete  a  gap  in  the  Embarcadero  Promenade  from  Powell  to 
Taylor  Streets  where  adjacent  to  Piers  43  and  43/4  by  repairing  a  deteriorated  wharf  and 
sidewalk  to  the  seawall  and  replacing  it  with  a  new  public  promenade. 

Northeast  Wharf 

At  Pier  27,  adjacent  to  the  planned  development  at  Piers  27-3 1,  this  3-acre  plaza  would 
compliment  the  recreation  uses  planned  for  Pier  27,  serving  residents  of  the  base  of  Telegraph 
Hill  area  and  other  waterfront  visitors.  This  project  was  identified  in  the  Port's  Waterfront 
Design  &  Access  Element  and  the  Special  Area  Plan. 


1  Mayor  Newsom  chose  to  place  the  proposed  $185  million  GO  bond  measure  on  the  February  5.  2008  ballot  rather 
than  June  2008  as  originally  planned. 


Brannan  Street  Wharf 

On  the  water's  edge  in  the  heart  of  South  Beach,  this  project  would  replace  the  dilapidated  Pier 
36  and  the  former  Pier  34  and  marginal  wharf  with  a  new  57,000  square  foot  public  wharf. 

Blue-Greenway  Projects 

The  City's  2006  Blue-Greenway  Task  Force  identified  a  series  of  open  space  improvements  to 
benefit  the  City's  southern  neighborhoods  and  continue  public  waterfront  access  to  the  southern 
edge  of  Port  jurisdiction  and  beyond  to  the  southern  edge  of  the  City.  The  Blue-Greenway 
projects  are  consistent  with  the  Port's  Open  Space  policies  of  providing  continuous  waterfront 
access  punctuated  with  public  spaces  at  regular  intervals.  Blue-Greenway  projects  on  Port 
property  include: 

^    Bayfront  Park  at  Mission  Bay  -  rebuild  the  Bay  edge  south  of  Pier  54  that  is  currently 

fenced  off  to  allow  Bayfront  Park  in  Mission  Bay  to  be  constructed. 
►    Crane  Cove  Park  at  Pier  70  -  Construct  a  new  major  park  adjacent  to  the  Pier  70 

shipyard. 
^    Illinois  Street  -  pedestrian  and  bike  improvements  to  connect  southern  neighborhoods  to 

open  space  destinations. 
^    Islais  Creek  -  shoreline  improvements  including  rebuilding  dilapidated  wharves  and 

removing  ghost  piles  to  allow  public  access  and  use  of  the  Islais  Creek  area. 
^    Heron's  Head  Park  -  Blue  Greenway  gateway  and  park  entry  improvements  that  help 

visitors  locate  Heron's  Head  Park. 

Port  staff  used  the  above  list  of  projects  to  develop  a  proposal  for  the  Neighborhood  Parks  and 
Waterfront  Open  Space  GO  Bond  measure.  Specifically,  Port  staff  (1)  prioritized  repairing  and 
seismically  upgrading  Port  facilities  to  be  reused  as  publicly  accessible  open  spaces,  (2) 
identified  projects  for  each  of  the  three  supervisorial  districts  within  the  Port's  jurisdiction,  and 
(3)  selected  projects  for  which  the  Port  does  not  have  an  alternative  funding  source.  Based  on 
these  criteria,  Port  staff  are  recommending  that  the  following  projects  and  GO  bond  fund 
allocations  be  included  in  the  proposed  2008  Neighborhood  Parks  and  Waterfront  Open  Space 
GO  Bond  measure: 

Proposed  GO 
Project  Bond  Allocation 

Pier  43  Promenade  $9,5 1 0,000 

Brannan  Street  Wharf  3,000,000 

Blue-Greenway  Projects  21,775,000 

Subtotal  Project  Allocation  $34,285,000 

Bond  Issuance  Costs  715,000 

Total  Waterfront  Parks  Allocation  $35,000,000 

Pier  43  Promenade 

As  previously  noted,  the  Promenade  project  would  complete  a  gap  in  the  Embarcadcro 
Promenade  from  Powell  to  Taylor  Streets  adjacent  to  Piers  43  and  43 'A  The  Pier  43  Promenade 
project  would  remove  a  deteriorated  wharf  and  sidewalk  to  the  seawall  that  currently  appears 
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blighted  and  dangerous,  repair  and  seismically  upgrade  the  seawall,  and  build  a  new  public 
promenade.  The  completed  promenade  would  be  part  of  the  San  Francisco  Bay  Trail,  would 
remove  deteriorated  facilities  that  currently  make  the  waterfront  edge  inaccessible  to  the  public 
and  in  a  location  with  spectacular  views  of  Alcatraz  and  the  North  Bay,  and  be  finished  with 
benches,  lighting  and  public  art.  It  would  be  a  safe  and  inviting  place  for  children  and  families  to 
experience  the  Bay  and  watch  sea  birds  and  sea  lions.  The  Pier  43  Promenade  is  in  Supervisorial 
District  3. 

Brannan  Street  Wharf 

On  the  water's  edge  in  the  heart  of  South  Beach,  this  project  would  replace  the  dilapidated  Pier 
36  and  the  former  Pier  34  and  marginal  wharf  with  a  new  57,000  square  foot  public  wharf. 
Project  features  as  recommended  by  a  citizen  advisory  committee  convened  for  this  project 
include  a  major  neighborhood  green  space,  a  public  float  for  small  boats,  and  seating  and  picnic 
areas.  State  and  local  legislation  that  authorized  construction  of  the  Cruise  Terminal  project  at 
Piers  30-32  requires  that  the  Brannan  Street  Wharf  be  constructed  simultaneously.  In  addition, 
the  Special  Area  Plan  requires  the  Port  to  construct  the  Brannan  Street  Wharf  by  2021. 

Port  staff  recommend  including  $3  million  to  help  fund  the  Brannan  Street  Wharf  project  for 
which  the  Port  currently  has  approximately  $17  million  appropriated  to  fund  demolition  of  Pier 
36  and  design  and  construction  of  the  Brannan  Street  Wharf  bringing  the  project  budget  to  $20 
million.  With  $20  million,  Port  staff  believe  we  should  be  able  to  repair  the  failing  marginal 
wharf  at  Piers  34  and  36,  demolish  Pier  36,  and  substantially  construct  a  public  space  in  accord 
with  the  Special  Area  Plan,  although  some  modifications  from  the  citizen  generated  plan  may  be 
necessary.  While  the  Port  has  $17  million  appropriated  for  this  park,  Port  staff  are  unable  to 
identify  additional  revenue  sources  to  provide  the  funding  needed  to  complete  the  project.  The 
Brannan  Street  Wharf  project  is  in  Supervisorial  District  6. 

Blue-Greenway  Projects 

Finally,  Port  staff  recommend  allocating  $21,775,100  to  Blue-Greenway  Projects  which  are  in 
both  Supervisorial  Districts  6  and  10.  The  specific  projects  and  amounts  would  be  identified 
through  a  community  planning  process.  However,  of  the  Blue-Greenway  projects  identified  in 
this  report  Port  staff  believe  the  Bayfront  Park  at  Mission  Bay  and  Crane  Cove  Park  at  Pier  70 
are  the  highest  priorities  and  are  further  described  below: 

>    Bayfront  Park  at  Mission  Bay  -  This  project  would  rebuild  the  Bay  edge  south  of  Pier 
54  that  is  currently  fenced  off  due  to  hazardous  conditions,  which  would  allow  Bayfront 
Park  to  be  constructed.  The  Redevelopment  Agency  is  constructing  Bayfront  Park  as  part 
of  the  Mission  Bay  development,  and  the  Port  is  responsible  for  rebuilding  the  Bay  edge 
portion  of  the  project.  Bayfront  Park  would  provide  about  1,000  feet  of  publicly 
accessible  waterfront  edge  and  would  also  feature  a  large  lawn  area  adjacent  to  Terry 
Francois  Boulevard,  able  to  accommodate  many  different  active  and  passive  recreation 
uses. 

*    Crane  Cove  Park  at  Pier  70  -  Adjacent  to  the  United  State's  oldest  operating  civilian 
shipyard,  Crane  Cove  Park  would  serve  the  Central  Waterfront  and  Potrero 
neighborhoods.  The  park  would  feature  the  historic  Pier  70  shipyard,  a  public  beach,  a 
historic  slip  with  two  cranes,  and  over  1,200  feet  of  Bay  edge  access  that  could  include  a 


small  boat/aquatic  center.  This  project  will  address  environmental  hazards  as  well  as 
reinforce  currently  unsafe  facilities  such  as  the  cranes. 

The  proposed  $3  million  allocation  for  Bayfront  Park  will  complete  the  Redevelopment 
Agency's  Bayfront  Park.  Crane  Cove  Park  at  Pier  70  will  create  a  new  park  in  the  City's 
southeast  neighborhood  that  currently  suffers  from  a  lack  of  public  open  space  and  has 
practically  no  direct  access  to  the  City's  waterfront.  In  addition,  as  the  Port  completes  the  Pier  70 
Master  Plan,  it  will  issue  a  RFP/RFQ  to  develop  the  Pier  70  area.  Constructing  a  publicly 
financed  park  at  the  edge  of  that  development  will  send  a  strong  message  to  the  development 
community  that  the  City  is  serious  about  redeveloping  Pier  70.  Finally,  Port  staff  have  been 
unable  to  identify  alternative  funding  sources  to  construct  the  Bayfront  Park  Bay  edge  or  Crane 
Cove  Park. 

Northeast  Wharf 

Port  staff  do  not  recommend  including  the  Northeast  Wharf  project  since  it  is  included  in  a 
development  project  at  Piers  27-31  that  would  be  constructed  with  a  mixture  of  private  and 
public  tax  increment  financing  and  therefore  would  not  require  GO  bond  funds. 

Conclusion 

In  conclusion,  as  discussed  above,  Port  staff  recommend  that  the  Port  Commission  consider  at  a 
future  meeting,  approving  a  resolution  to  include  the  Pier  43  Promenade,  Brannan  Street  Wharf, 
and  Blue-Greenway  Projects  in  the  City's  proposed  Neighborhood  Parks  and  Waterfront  Open 
Space  GO  Bond  measure  for  the  February  5,  2008  ballot. 


Prepared  by:  Tina  Olson,  Deputy  Director 
Finance  and  Administration 
and 

Dan  Hodapp,  Planner 
Planning  and  Development  Division 
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CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
SEPTEMBER  11,  2007 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:02  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong,  Michael 
Hardeman  and  Stephanie  Shakofsky. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Lazarus  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     August  14,  2007 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  August  14,  2007  meeting 
were  adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor. 

At  2:05  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)     CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  ANTICIPATED  AND 
EXISTING  LITIGATION  MATTERS  (DISCUSSION  &  ACTION  ITEMS). 

a.    Discuss  existing  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(a)  and  San  Francisco  Administrative  Code  sections  67. 10(d) 
and  67.12: 

•  Platte  River  Insurance  Company  v.  City  and  County  of  San  Francisco 
acting  through  the  San  Francisco  Port  Commission;  and  related  cross- 
complaint  (San  Francisco  Superior  Court  Case  No.  CGC-05-446355): 
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Discussion  and  approval  of  proposed  settlement  of  existing  litigation  upon 
terms  which  include  Platte  River's  payment  of  $750,000  to  the  Port  and 
dismissal  of  its  appeal,  and  both  parties'  mutual  and  final  release  of  all 
claims  related  to  the  litigation.  (Discussion  and  action  item.) 

(2)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City /Port  representative.  * 

a.  Property:  360  Jefferson  Street 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*Firewood  Cafe:  Glenn  Meyers 

b.  Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

6.  RECONVENE  IN  OPEN  SESSION 

At  3:30  p.m.,  the  Commission  withdrew  from  executive  and  reconvened  in  open  session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  disclose  that  the  Port  Commission 
approved,  by  unanimous  vote,  the  proposed  Settlement  Agreement  with  Platte  River  Insurance 
Company  to  resolve  the  litigation  upon  the  material  terms  set  forth  in  Agenda  Item  No.  5A(1) 
for  this  meeting  and  upon  such  further  terms  approved  by  the  City  Attorney's  office  and  to  not 
disclose  any  other  information  discussed  in  executive  session;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commissioner  Lazarus  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 

Commissioner  Lazarus  requested  to  adjourn  the  meeting  in  memory  of  those  who  lost  their 
lives  six  years  ago  today. 

7.  EXECUTIVE 

A.      Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the  following: 

•     Announcement  of  2007  Supplemental  Homeland  Security  Grant:  On  August  16, 
2007,  the  Department  of  Homeland  Security  announced  a  2007  Supplemental  Port 
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Security  Grant.  The  Ports  of  San  Francisco,  Oakland,  Richmond  and  Stockton  were 
awarded  a  combined  allocation  of  $6. 1  million  out  of  $100  million  available  for  the 
entire  United  States.  Of  that  amount  20%  or  $1.2  million  will  be  used  to  develop  a 
Portwide  risk  management,  mitigation  and  business  recovery  plan.  Much  like  the 
State  fire  departments,  we  are  looking  to  set  up  mutual  aid  among  ports.  The 
recovery  plan  will  be  regional  in  scope  and  includes  all  commercial  port  facilities 
which  can  be  accessed  by  a  vessel  transiting  through  the  Golden  Gate.  The 
remaining  grant  funds  will  be  used  to  fund  projects  which  close  any  security  gaps 
at  the  individual  ports.  The  $6  million  award  comes  on  the  heels  of  the  award  the 
Port  of  San  Francisco  received  in  May  which  was  $1.5  million  for  the  initial  2007 
Port  Security  Grant.  She  thanked  Port  staff  who  worked  diligently  on  this:  Sidonie 
Sansom,  Nick  Larocco,  Daley  Dunham,  Jay  Ach  and  many  more. 

California  Cultural  Historic  Endowment  Grant  Award  for  the  Pier  70  Master 
Planning  Effort:  On  August  23,  2007  the  California  Cultural  Historic  Endowment 
awarded  a  $200,000  grant  to  the  Port  for  the  Pier  70  Master  Planning  effort.  The  Port 
has  already  committed  over  half  a  million  dollars  to  this  effort,  the  additional  funds 
will  be  used  to  deepen  our  technical  understanding  of  the  site  opportunities  and 
constraints  as  we  go  forward  in  developing  a  master  reuse  and  development  plan. 
This  statewide  grant  process  was  very  competitive  with  1 84  applications  received 
asking  for  $284  million.  41  grants  were  awarded  for  $43  million.  The  Port  of  San 
Francisco  is  fortunate  to  have  gotten  $200,000  of  the  $300,000  we  requested.  The 
Port  Commission  authorized  the  application  in  March  2007.  During  the  legislation 
season,  this  award  was  granted.  She  thanked  all  Port  staff  who  worked  on  that 
project:  David  Beaupre,  Daley  Dunham,  Carol  Bach  and  many  more. 

Final  Presentation  of  the  2007  Piero  N.  Patri  Fellow  in  Urban  Design  on  Warm 
Water  Cove  -  5:45  p.m.  on  September  25,  2007  at  Pier  1 :  Mike  Ernst,  SPUR's  Piero 
Patri  Fellow,  will  present  his  concepts  for  improvements  to  Warm  Water  Cover  Park 
and  the  surrounding  areas  and  a  catalog  of  Southern  Waterfront  Open  Spaces  at  a 
presentation  at  Pier  1.  Wine  and  cheese  will  begin  at  5:45  with  the  presentation 
beginning  at  6:30  p.m.  The  Port  has  participated  in  the  summer  long  Piero  N.  Patri 
Fellowship  program.  The  Pier  N.  Patri  Fellowship  in  Urban  Design  is  a  hands-on 
position  for  a  graduate  student/recent  graduate  in  urban  design,  landscape 
architecture,  architecture,  or  urban  planning  giving  the  Fellow  a  unique  opportunity 
to  gain  firsthand  experience  working  in  the  urban  design  and  planning  field  on  a 
project  that  will  have  a  positive  impact  in  the  city  of  San  Francisco  or  the  bay  area. 
This  Fellowship  was  established  by  Piero  Patri's  family.  We  are  pleased  to  be  the 
first  to  be  studied  through  the  Fellowship  program. 

•     BAE  Lease  Amendment:  Moments  ago,  the  parent  company  of  BAE  Systems 

approved  the  amendment  to  our  lease  in  London.  Our  plan  to  expand  the  drydock  to 
service  Post-Panamax  cruise  ships  and  other  vessels  is  now  well  on  its  way.  We  plan 
on  having  a  huge  signing  ceremony  which  everybody  is  invited  to.  This  represents 
the  largest  investment  in  our  maritime  infrastructure  in  a  long  while.  It's  a  historic 
occasion  for  the  Port.  It  will  mean  that  San  Francisco  will  provide  the  largest 
drydock  facilities  on  the  entire  West  Coast  so  that  will  help  divert  business  back  to 
California  versus  Asia.  It  will  help  us  with  our  marketing  efforts  to  cruises. 
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Congratulations  to  a  large  plethora  of  folks  led  by  Peter  Dailey,  Kathleen  Diohep, 
Byron  Rhett  and  mostly  the  lawyers. 


8.       CONSENT 


A.  Request  approval  of  resolution  clarifying  and  confirming  August  30,  2007  as  the 
effective  and  operable  date  for  implementation  of  the  2007  Port  Building  Code. 
(Resolution  No.  07-69) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-69 
was  adopted. 

B.  Request  approval  of  Executive  Director's  nomination  of  members  of  the  Port  Building 
Code  Review  Board.  (Resolution  No.  07-70) 

Ed  Byrne,  Chief  Harbor  Engineer,  indicated  that  this  item  nominates  the  members  to  the 
Review  Board.  The  modification  is  only  to  the  resolution.  After  the  last  whereas  clause, 
another  whereas  clause  was  added  and  a  new  resolved  clause.  It  states: 

"WHEREAS,  Section  105.2.1  of  the  2007  Port  Building  Code  contained 
typographical  errors  that  Port  staff  wish  to  correct  in  this  resolution;  now, 
therefore,  be  it 

RESOLVED,  that  Section  105.2.1  of  the  2007  Port  Building  Code  is  hereby 
clarified  and  revised  to  read  as  follows: 

"Membership.  The  PBCRB  will  consist  of  five  city  staff  members  selected  by  Port 
Executive  Director  and  approved  by  the  Port  Commission.   Each  member  shall 
serve  a  maximum  term  of  three  years.   The  PBCRB  will  be  composed  of  five 
members  employed  with  the  City  and  County  of  San  Francisco.   The  members 
shall  have  technical  skills  and/or  non-technical  working  experience  related  in 
construction.  The  technical  members  shall  be  a  registered  and/or  licensed 
California  structural  engineer,  architect,  and  utilities  engineer,  which  may  be  an 
electrical,  mechanical,  or  fire  protection  engineer  or  a  certified  building  official. 
The  non-technical  members  shall  be  a  planner  and  another  member  selected  from 
city  staff.   Three  members,  which  include  a  minimum  of  2  technical  members, 
form  a  quorum.  The  Port  Executive  Director  may  appoint  a  replacement  member 
for  a  single  action  to  meet  the  minimum  member  requirement.   Unless  three  or 
more  members  cast  affirmative  votes  for  the  action,  PBCRB  may  not  take  any 
action.   The  Port  Director,  in  order  to  address  membership  absenteeism,  may 
appoint  a  replacement  member  for  a  single  action  to  meet  the  minimum  three 
member  requirement;  and,  be  it  further..." 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-70 
was  adopted. 
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9.       PLANNING  &  DEVELOPMENT 

A.     Request  approval  of  the  schematic  concept  plan  for  the  P2  and  P8  Mission  Bay  Parks 
adjacent  to  the  Mission  Creek  Harbor  Association  (MCHA)  lease  area.  (Resolution  No. 
07-71) 

David  Beaupre,  Planning  and  Development,  introduced  Amy  Neches  and  Catherine 
Reilly  from  the  Redevelopment  Agency  who  have  been  working  with  the  Port  on  this 
project  as  well  as  Mark  Lozovoy.  Mission  Bay  covers  303  acres  of  land  between  San 
Francisco  Bay  and  Interstate  280.  The  Board  of  Supervisors  established  the  Mission  Bay 
North  and  South  Redevelopment  Project  Areas  in  November  1998.  The  maximum 
development  program  for  Mission  Bay  includes: 

•  6,000  housing  units 

•  a  new  UCSF  research  campus  containing  2.65  million  sq.  ft.  of  building  space,  6 
million  sq.  ft.  of  office,  life  science,  technology  and  commercial  space 

•  500-room  hotel 

•  41  acres  of  public  open  space 

•  a  new  500-student  public  school 

•  a  new  public  library  and  a  new  fire  and  police  stations 

The  schematic  plan  for  the  P2  and  P8  Mission  Creek  shoreline  parks  requires  Port 
Commission  approval  because  under  the  procedures  established  through  the  owner 
participation  agreement  and  the  interagency  cooperation  agreement,  the  Port 
Commission  requires  approval  of  park  concepts  for  open  spaces  within  the  Port's 
jurisdiction.  He  showed  an  exhibit  that  illustrates  how  the  park  falls  within  the  Port's 
jurisdiction.  They've  overlaid  the  Port  jurisdiction  line  over  the  proposed  park  design. 
Approximately  half  of  the  park  falls  within  Port's  jurisdiction.  The  total  park  size  is 
approximately  1XA  acres,  3.3  of  which  are  within  the  Port's  jurisdiction.  Staff  also  did  an 
overlay  of  the  existing  lease  boundary  for  the  Mission  Creek  Harbor  Association 
(MCHA)  lease.  As  a  part  of  the  design  for  the  P2  and  P8  park,  we  had  to  work  with  the 
existing  tenants  to  develop  a  design  that  was  consistent  and  agreeable  to  them  but  also 
reconciles  the  redevelopment  area  boundary  with  the  MCHA's  lease.  The  plans 
developed  for  the  park  were  redeveloped  working  with  the  MCHA,  the  Redevelopment 
Agency,  the  Catellus  Group  and  the  Mission  Bay  CAC  and  Port  staff.  He  showed  an 
exhibit  illustrating  the  conceptual  schematic  design.  The  MCHA  leasehold  is  directly 
adjacent  to  it.  Some  of  the  issues  that  needed  to  be  addressed  as  part  of  the  design 
included  retaining  the  character  of  the  existing  park  development  by  the  MCHA.  Again, 
their  leasehold  is  directly  adjacent  to  this  park  area.  They  developed  what  was  known  as 
a  Huffaker  Park  as  a  part  of  their  original  lease,  as  a  condition  of  a  permit.  They've 
maintained  that  park  over  the  years.  They  wanted  to  make  certain  that  the  new  design  of 
the  park  was  consistent  with  the  current  park  design.  We  also  needed  to  retain  the 
dedicated  parking  and  storage  areas  for  the  MCHA  which  is  a  part  of  their  leasehold 
area,  maintain  the  community  gardens  that  currently  exists,  maintain  as  much  as  the 
existing  plant  material  that's  on  site  and  to  provide  some  privacy  for  our  tenants.  Some 
of  the  issues  that  the  Port,  the  Redevelopment  Agency  and  Catellus  wanted  to  address 
was  the  continuation  and  continuity  of  the  existing  open  space  system  throughout 
Mission  Bay  including  the  PI  Park  just  to  the  north,  consolidate  and  improve  the  MCI  I A 
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storage  area,  remove  the  parking  that  currently  exist  and  move  to  the  edge  of  the  park, 
and  limit  vehicular  access  into  the  park.  Currently,  the  MCHA  can  drive  up  to  their 
gangways  and  drop  equipment  off  that  helps  them  live  their  day-to-day  lives  but  we 
wanted  to  make  certain  that  a  future  park  that  is  designed  does  not  allow  the  easy  access 
but  still  provide  the  amount  of  ease  they  need  to  do  that  and  maintain  the  park  at  a  higher 
level  that  is  being  maintained  today.  He  showed  another  slide  illustrating  the  design  feel 
for  the  park.  An  illustration  showing  the  metal  plantings  which  are  designed  as 
stormwater  overflow  areas  that  are  designed  in  wave  patterns,  community  plantings  and 
gardens,  the  existing  Huffaker  Park,  an  illustration  of  how  the  pathways  and  casual 
seating  areas  might  look,  an  image  of  the  parking  within  the  park,  an  image  of  some  of 
the  proposed  perennial  plantings.  He  showed  a  detailed  drawing  that  illustrates  the 
reconfiguration  of  the  community  gardens,  which  are  central  to  the  existing  park  and 
part  of  the  planned  future  park.  Part  of  the  arrangement  is  that  the  MCHA  would  manage 
the  expanded  community  gardens  so  that  they  would  serve  not  only  their  community  but 
all  of  the  Mission  Bay  community  as  it  develops.  Consolidating  and  redesigning  the 
storage  units  so  that  they  are  more  efficient.  Secure  and  dedicated  parking  so  they  would 
have  access  to  their  parking  which  would  be  secured  and  gated.  Restricted  vehicle  access 
through  the  park  to  make  it  usable  to  all  future  users.  He  showed  another  exhibit  of  the 
eastern  end  of  the  park  and  it  shows  the  stormwater  overflow  which  is  a  requirement  of 
the  design,  teaching  gardens  that  the  MCHA  wanted  to  take  the  leadership  in  designing 
and  maintaining,  some  of  the  trash  enclosures  within  the  parking  area  and  use  of  the 
existing  plant  materials.  The  last  exhibit  illustrates  how  the  circulation  works  within  the 
park  as  a  part  of  the  Mission  Bay  Open  Space  Master  Plan  and  how  it  designates  the 
various  areas  of  the  park.  There  is  a  Class  1  bike  path  that  runs  off  the  street  in  the 
southern  end  of  the  park,  the  continuation  of  the  bay  trail,  the  area  that  will  be  dedicated 
as  Huffaker  Park  which  will  be  maintained  by  the  MCHA  to  a  standard  established  by 
the  Mission  Bay  residents.  The  improvements  to  the  park  are  at  no  cost  to  the  Port.  This 
is  the  final  approval  required  by  the  Port  Commission  for  the  design  of  the  P2  and  P8 
parks  in  Mission  Bay.  At  this  point  in  time,  there  is  no  schedule  for  the  improvements  to 
occur.  All  of  the  open  space  improvements  within  Mission  Bay  occur  as  it  relates  to  the 
development  that  occurs.  Initially,  they  were  thinking  that  they  will  happen  potentially  in 
2009  but  depending  on  the  market  condition,  they  are  not  certain  when  this  development 
will  occur. 

Commissioner  Shakofsky  inquired  about  the  original  proposal  for  a  41 -acre  park.  Mr. 
Beaupre  replied  that  throughout  Mission  Bay,  the  total  proposal  is  41  acres.  The  total  on 
P2  &  P8  is  approximately  7.5  acres,  3.3  of  which  fall  within  Port's  jurisdiction. 

Francisco  Da  Costa  indicated  that  when  there  are  plans  of  this  nature  especially  Mission 
Bay,  he  pointed  out  a  few  things  that  most  people  do  not  take  the  time  to  point  out  to  the 
Commissioners.  He  used  to  attend  the  Port  Commission  meetings  before  on  a  regular 
basis.  The  first  point  he  stated  was  that  this  land  belongs  to  the  first  people,  the 
Muwekma  Ohlone.  It  is  good  to  get  the  history  and  they  have  a  website.  Having  said 
that,  a  lot  of  the  land  on  Mission  Bay  was  land  fill,  prone  to  liquefaction.  If  anyone 
understands  a  little  bit  about  the  history  of  Mission  Bay,  it  belonged  to  Santa  Fe  which 
later  became  Catellus  which  is  now  Alexandria,  the  same  snake  but  different  head.  If 
you  go  to  Sacramento  to  a  site  operated  by  Santa  Fe,  a  million  tons  of  toxic  soil  were 
removed.  If  you  go  to  Sacramento,  400,000  tons;  if  you  go  to  Mission  Bay.  nothing.  You 
need  to  ask  how  all  this  happened.  You  need  to  go  to  the  Department  of  Toxics  and 
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Substances  Control  and  find  out  what  happened.  You  need  to  find  out  the  role  of  the 
Regional  Water  Board.  Having  said  that,  there  are  many  puzzles  over  there.  He  hopes 
that  the  Port  Commission  understand  what  is  the  Public  Trust  Act,  what  is  the  Burton 
Act.  How  these  lands  benefit  the  constituents  of  California,  let  alone  San  Francisco.  We 
need  to  pay  attention  to  the  toxicity  and  we  need  to  pay  attention  to  what  goes  in  the  bay. 
He  knows  that  the  Port  has  a  good  director  that  runs  the  Port.  He  knows  that  some  of  the 
Commissioners  are  fair  minded.  The  Port  needs  to  do  the  right  thing. 

Corinne  Woods,  chair  of  the  Mission  Bay  Citizens  Advisory  Committee  and  member  of 
the  MCHA,  indicated  that  this  has  been  a  long  and  collaborative  process  to  make  the 
best  park  they  possibly  could  for  Mission  Bay.  They  are  very  pleased  with  the  outcome. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-71 
was  adopted. 

10.     REAL  ESTATE 

A.      Request  approval  of  Restatement  of  and  Amendment  to  Lease  No.  L-l  145 1  between  the 
Port  and  Mission  Creek  Harbor  Association  regarding  berthing  facility  for  recreational 
vessels  and  floating  homes  located  at  Mission  Creek.  (Resolution  No.  07-72) 

Mark  Lozovoy,  Senior  Property  Manager,  indicated  that  on  March  24,  1989,  the  Port 
entered  into  Lease  No.  L-l  1451  with  Mission  Creek  Harbor  Association  (MCHA),  a 
California  non-profit  corporation,  for  premises  located  on  Mission  Creek  at  Wharf  60. 
The  premises  for  this  lease  are  comprised  of  approximately  61,000  sq.  ft.  land  which 
includes  Huffaker  Park,  the  community  gardens,  storage  and  parking  of  the  MCHA's 
subtenants  and  approximately  131,000  sq.  ft.  submerged  land  for  marina  berthing 
facilities.  The  current  rent  under  this  lease  is  approximately  $56,127  a  year.  The  existing 
lease  expires  on  March  16,  2019.  On  November  16,  2001,  the  Redevelopment  Agency 
and  the  City,  acting  through  the  Port  Commission,  entered  into  a  Master  Ground  Lease 
arrangement  with  respect  to  all  property  located  within  the  jurisdiction  of  the  Port  to 
implement  improvements  related  to  public  open  space,  parks  and  plazas.  Under  the 
master  lease,  the  Agency  is  responsible  for  managing,  and  operating  open  space  parcels. 
The  Port,  MCHA,  the  agency  and  Catellus  Construction  group  have  been  jointly 
working  together  on  the  design  for  the  park  and  its  effects  on  MCHA's  leasehold,  and 
the  desire  of  the  various  parties  to  appropriately  reconfigure  MCHA's  leasehold  to 
address  the  needs  of  the  respective  parties.  MCHA's  current  leasehold  is  comprised  of 
both  land  and  water  space.  This  proposed  lease  amendment  would  downsize  the  current 
MCHA-Port  premises  by  removing  all  of  the  land  area  from  the  leasehold,  leaving  only 
the  water-side  marina  berthing  facility  within  the  amended  premises.  The  land  area 
which  is  being  removed  from  the  MCHA-Port  leasehold  will  in  turn  be  leased  to  the 
Agency  under  the  Master  Lease  in  order  to  develop  the  P2  Mission  Creek  Park.  This 
reconciliation  of  leasehold  space  logically  redistributes  responsibilities  for  the  affected 
areas  to  the  appropriate  entities.  MCHA's  downsized  premises  reflect  its  responsibilities 
to  manage  and  operate  the  marina  berthing  facility  and  the  land  area  becomes  the 
responsibility  of  the  Agency  to  develop  and  operate  as  P2  Mission  Creek  Park. 
Additionally,  MCHA  has  requested  that  the  Port  extend  the  term  of  the  Lease  from  the 
current  termination  date  of  March  16,  2019  to  March  16,  2055.  According  to  MCHA,  the 
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extension  is  necessary  in  order  to  ensure  stability  for  the  marina  community,  provide  a 
sufficient  continuous  term  for  banks  and  other  financial  institutions  to  provide  financing 
for  MCHA  and  its  floating  home  subtenants.  MCHA  requires  adequate  lease  term  to 
finance  ongoing  capital  improvements  such  as  floating  docks  and  ramps.  The  floating 
home  owners  require  the  additional  term  to  finance  the  purchase,  sale  and  improvements 
to  floating  homes.  Lease  L-l  1451  with  MCHA  is  a  maritime  lease,  which  contributes  to 
the  Port's  maritime  public  trust  mission.  The  Port  and  MCHA  have  negotiated  an 
amendment  to  the  MCHA  Lease  which  would  provide  for  an  extension  of  the  term  of  the 
lease  to  March  16,  2055,  downsize  of  the  premises  from  192,400  sq.  ft.  to  131,221  sq.  ft. 
to  accommodate  the  development  of  the  Park,  and  clarify  and  update  the  lease  with  the 
current  City  requirements  and  Port  lease  standards. 

Commissioner  Brandon  indicated  that  she  did  not  hear  anything  about  the  money.  The 
current  annual  rent  is  $56,127;  how  is  it  done  now?  Will  it  remain  the  same  or  will  it 
increase?  Mr.  Lozovoy  replied  that  the  $56,127  is  the  current  rent.  The  rent  structure 
under  this  lease  is  a  very  durable  formula;  it's  adjusted  by  CPI  or  3.33%  of  last  year's 
gross  revenues.  In  addition,  the  Port  has  the  right  to  every  three  years,  come  in  and  reset 
the  rates  that  the  association  charges  its  subtenants  for  berth  space.  The  Port  controls  the 
first  strings,  the  generation  of  revenue,  every  three  years. 

Commissioner  Brandon  asked  if  MCHA  would  still  be  responsible  for  $56,127.  Mr. 
Lozovoy  replied  that  every  year  it  will  be  adjusted.  Commissioner  Brandon  thought  that 
since  the  premises  have  decreased,  they  won't  have  to  pay  as  much.  Mr.  Lozovoy 
indicated  that  the  original  rental  rate  of  this  lease  was  not  based  on  square  footage.  It  was 
based  on  the  association's  ability  to  generate  revenue  and  put  money  back  in.  This  is 
akin  to  a  condominium  association.  It's  a  model  that  we've  looked  at  to  replicate  other 
areas  of  the  Port.  It  takes  care  of  itself.  There's  no  subsidy  involved.  They  drive  piles, 
they  replace  ramps  and  they  replace  floating  docks.  They  are  maritime  tenants  that  do 
that  internally  through  the  revenue  that  is  generated. 

Commissioner  Brandon  indicated  that  she  was  not  clear  on  what  the  rent  is  going  to  be. 
Mr.  Lozovoy  replied  that  currently,  for  the  rest  of  the  year,  the  rent  is  $56,127  regardless 
of  square  footage. 

Monique  Moyer  asked  what  portion  of  the  $56,127  is  the  base  rent.  Mr.  Lozovoy 
indicated  that  is  the  base  rent.  So  far,  they  have  not  gotten  into  percentages.  Ms.  Moyer 
reiterated  Commissioner  Brandon's  question  if  that  would  be  the  same  base  rent  for  next 
year.  Mr.  Lozovoy  replied  that  this  base  rent  will  be  adjusted  by  CPI  or  the  greater  of 
3.33%  of  gross  revenues. 

Commissioner  Brandon  indicated  that  we're  extending  the  term  for  36  years  but  the  rent 
stays  the  same.  She  asked  what  types  of  improvements  will  be  done.  Mr.  Lozovoy 
replied  that  improvements  will  be  ongoing  maintenance  and  repairs  to  the  facilities. 
Commissioner  Brandon  indicated  that  those  were  already  included  in  the  existing  lease. 

Ms.  Moyer  asked  Mr.  Lozovoy  to  explain  the  revenue  stream;  how  the  MCHA  makes 
money.  Mr.  Lozovoy  indicated  MCHA  are  in  the  business  of  berthing  recreational  boats 
and  floating  homes.  Their  subtenants  pay  on  a  linear  footage  for  dock  space.  They  bring 
that  money  in  and  they  pay  for  all  the  improvements  and  capital  improvements  necessary 
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to  maintain  the  marina.  Marinas  are  expensive  to  operate.  When  this  lease  was  first  done, 
it  was  clear  that  there  was  a  lot  of  thought  given  to  making  sure  that  it  would  take  care  of 
itself  through  the  years.  It's  a  very  durable  rental  formula. 

Commissioner  Fong  clarified  that  the  square  footage  is  being  reduced  but  the  overall 
linear  square  footage,  dock  space  that  can  be  rented  is  not  being  reduced  and  therefore, 
revenues  will  stay  the  same. 

Ms.  Moyer  clarified  that  the  minimum  revenues  will  stay  the  same.  It  is  our  expectation 
that  the  revenues  will  grow  and  the  Port  will  participate  in  that. 

Commissioner  Brandon  asked  if  the  revenue  will  grow  through  CPI.  Mr.  Lozovoy 
replied  that  it  will  go  through  CPI  increase  no  matter  what.  Ms.  Moyer  indicated  that  the 
base  rent  goes  through  a  CPI  increase  no  matter  what.  We  can  adjust  berthing  rates 
within  this  leasehold  every  three  years  for  the  new  term.  Said  in  a  different  way,  we've 
locked  in  the  floor  at  the  existing  floor  but  we  anticipate  growth  as  values  of  berthing 
spaces  increase  and  as  we  set  our  own  rates.  In  return,  the  maintenance  and 
beautification  still  vest  with  the  MCHA  and  the  day-to-day  operation  vest  with  the 
MCHA. 

Philip  Andrade,  President  of  the  MCHA  and  chair  of  the  Power  Plant  Task  Force, 
commended  staff  in  the  negotiation  of  the  Trans  Bay  Cable  as  to  producing  an  excellent 
revenue  stream  for  the  city  and  for  the  Port  and  testified  to  the  hard  work  of  Port  staff.  In 
the  matter  before  the  Commission,  he  spoke  on  behalf  of  the  tenants  of  the  MCHA  and 
he  is  grateful  to  the  Port  Commission,  its  staff,  the  Redevelopment  Agency  and  MCHA 
for  working  out  a  cooperative  use  of  this  maritime  space  which  benefits  not  only  the 
Port,  not  only  the  Agency  but  the  City  and  County  of  San  Francisco  as  well  as  being 
quite  a  home  to  the  Port  tenants.  He  thanked  the  Port  Commission,  the  Executive 
Director,  Mark  Lozovoy  and  Rona  Sandler  for  all  the  hard  work  they  put  in  to  making 
this  cooperative  lease  work  to  all  of  our  benefits. 

Bob  Isaacs,  member  of  the  MCHA,  pointed  out  that  they  are  a  community.  People  lived 
there  for  over  30  years.  There  are  third  generation  active  members  of  the  harbor;  20 
house  boats  and  35  other  crafts.  The  Port  is  putting  the  legal  stamp  on  that.  He  thanked 
the  Commission  and  the  staff  for  the  hard  work  and  good  spirit  they  have  shown  in  the 
negotiations. 

Corinne  Woods,  MCHA,  indicated  that  they  live  in  a  construction  zone  and  they  have 
been  for  ten  years  and  will  for  another  20  years.  They  work  very  well  with  the  Port,  with 
Redevelopment  and  with  their  new  neighbors.  They  are  even  getting  their  new  neighbors 
to  help  plant  the  banks  of  the  creek  as  part  of  the  Habitat  Improvement  Program.  They 
have  great  stewards  in  this  area.  They  have  been  very  engaged  in  the  changes  that  go  on 
and  they  intend  to  continue  to  be  engaged  with  this  community.  They  appreciate  being 
here  and  they  love  being  Port  tenants.  They  love  the  creek.  There's  a  coastal  clean-up 
this  Saturday,  September  15,  2007.  They  are  meeting  at  6,h  Street  and  Channel  and 
picking  up  trash. 
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ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-72 
was  adopted. 

B.      Informational  presentation  on  the  Pilot  Street  Performers  Program  for  the  Fisherman's 
Wharf  area  starting  November  1,  2007. 

Claudia  Davison,  Property  Manager  for  Fisherman's  Wharf,  indicated  that  when  she 
rotated  to  that  area,  it  became  apparent  that  there  were  a  number  of  areas  that  needed 
correction.  They  have  been  working  on  developing  and  implementing  a  number  of 
different  programs.  The  Commission  recently  heard  an  informational  presentation  on  the 
development  of  a  street  performer  program.  She  will  provide  the  Commission  with  an 
update  of  the  meetings  held  and  the  measures  taken  to  continue  that  development.  We 
believe  that  live  performances  add  vitality  and  interest  to  the  wharf.  The  slides  show  a 
wide  variety  of  daytime  acts;  they  add  a  lot  of  color  and  interest  to  the  population.  The 
right  to  require  a  license  for  performers  to  sell  merchandise  is  currently  under  review  by 
the  City  Attorney's  office.  If  the  recent  9th  Circuit  Decision  applies  to  the  Port  and  the 
Commission  decides  to  adopt  a  program,  we  will  issue  fewer  licenses  because 
unlicensed  performers  will  be  more  likely  to  find  an  available  and  appropriate  place  at 
which  to  perform.  Since  the  Last  Commission  heard  this  item,  staff  has  had  community 
workshops  on  August  6  and  16,  2007,  held  an  enforcement  meeting  that  included  the 
SFPD  and  Fisherman's  Wharf  Community  Benefit  District  (CBD)  on  August  21,  2007. 
They  went  around  the  wharf  with  a  group  of  people  conducting  site  and  sound  tests.  Met 
numerous  times  with  the  community  business  district  who  requested  a  one-month  delay 
to  further  explore  the  program.  Port  staff  met  with  CBD  this  morning  and  they  resolved 
all  of  their  questions  and  have  submitted  a  letter  to  the  Port  Commission.  At  last  report, 
the  SFPD  also  endorses  the  program.  Beyond  today,  we  anticipate  to  continue  educating 
the  community  and  with  the  Commission's  blessings  start  a  pilot  program  on  November 
1,  2007.  Some  of  the  changes  made  since  the  first  presentation  where  12  locations  were 
identified,  added  a  monthly  license  fee  option:  $50  a  month  or  $500  a  year;  added 
flexibility  for  license  performers  to  swap  scheduled  performance  times  during  the 
selection  term,  remove  the  requirement  to  have  the  State  Board  of  Equalization  issue  a 
seller's  permit  and/or  a  City  business  license  because  the  Port  is  not  their  enforcement 
arm.  We've  reduced  the  restriction  on  sound  equipment  and  props  with  proof  of 
insurance  because  certain  Port  sites  are  more  vulnerable  than  other  sites  for  example,  a 
wooden  pier  versus  a  concrete  walkway.  We've  reduced  certain  loopholes  in  scheduling 
for  fairness.  Therefore,  licenses  will  be  issued  to  an  individual  or  a  group  but  not  to 
every  person  in  a  group.  The  first  amendment  to  the  constitution  protects  the  right  to 
free  speech  on  public  property  with  the  public  agency  being  able  to  make  very  few 
restrictions;  only  time,  place  and  manner.  She  made  it  clear  that  there  are  no  barriers  to 
performing  at  Fisherman's  Wharf.  It's  public  property,  there  are  no  additions  and 
licenses  are  not  required.  Participation  in  obtaining  a  license  on  the  Port's  Street 
Performers  Program  is  optional.  It's  up  to  the  performer.  There  are  a  lot  of  different 
street  performers:  musicians,  dancers,  human  statues,  robot,  clowns,  mimes,  jugglers  aiul 
many  others,  There  are  lot  of  people  interested  and  concerned  about  the  well  being  of 
Fisherman's  Wharf,  street  performers,  merchants,  restaurateurs,  the  maritime  industry, 
the  police,  residents  and  14  million  visitors  a  year.  We  hope  that  this  program  will 
increase  their  enthusiasm  and  interest  in  coming  to  the  wharf.  This  program  is  not  about 
street  artists.  They  already  have  a  separate  program  and  designated  locations. 
M09112007.doc  -10- 


Unauthorized  vendors  for  merchandise,  food  sales,  service  providers.  The  pilot  program 
embraces  all  performers  that  simply  create  performance  locations  for  use  by  both 
licensed  and  unlicensed  performers.  It  creates  a  set  of  guidelines  and  ground  rules  for  the 
locations  that  are  applicable  to  licensed  and  unlicensed  performers.  It's  about  managing 
that  license  and  performance  scheduling  system.  Licenses  will  be  available  in  one-month 
or  one-year  term.  Scheduling  will  be  held  monthly  for  performers  to  decide  which  days 
they  want  to  perform,  at  which  locations  and  at  which  times.  The  individuals  or  groups 
that  decide  to  get  a  license  will  be  able  to  schedule  their  performance  at  the  designated 
locations.  The  schedule  will  be  posted  at  the  locations.  They  have  an  option  of  a  longer 
performance  time.  They  may  use  amplified  sound  and  they  may  sell  performance-related 
merchandise.  Unlicensed  performers  may  also  perform  on  a  first-come,  first-served  basis 
at  the  unscheduled  times  at  each  location  suitable  for  their  location.  They  may  use  a 
performance  program  for  up  to  1 XA  hours  if  another  performer  is  waiting.  We  now  have 
12  performer  locations.  Fisherman's  Wharf  is  very  densely  occupied  and  very  small.  Not 
all  the  performance  sites  are  equal.  We  did  what  we  could  to  find  as  many  as  we  could 
based  upon  the  size  of  the  performing  group,  the  anticipated  size  of  the  audience,  the 
sound  volume  and  pedestrian  access.  There  are  four  3-hour  time  slots  per  location  daily 
and  one  third  of  those  are  reserved  for  unlicensed  performers.  She  showed  a  drawing  of 
the  eight  old  locations  on  Port  property  north  of  Jefferson  Street  between  Powell  and 
Hyde  Streets.  Once  again,  we  tip  our  hat  to  the  Port  surveyor,  Alan  Nevling,  for  his 
wonderful  illustrations.  Every  location  has  time  available  everyday  for  both  licensed  and 
unlicensed  performers.  The  only  restriction  is  that  the  performance  be  suitable  to  the 
location.  For  example,  the  new  location  #12  would  be  suitable  for  some  circle  acts  but 
it's  right  next  door  to  an  insurance  company  office.  During  the  day,  it's  restricted  to  low 
volume  performers  and  in  the  evenings  and  weekends,  it's  available  to  others.  That's  the 
difference  between  what  we  have  to  deal  with  in  San  Francisco  versus  Santa  Monica. 
The  more  locations  we  have,  the  more  buffer  zones  there  will  be  and  this  will  facilitate 
enforcement  against  disturbances  that  affect  businesses,  other  performers  or  pedestrian 
access. 

Each  location  features  the  performance  schedule  and  rules.  We  will  paint  out  the  size  of 
the  designated  performance  space  on  each  location  and  establish  buffer  zones  to 
minimize  noise,  interference  between  a  performer  and  adjacent  business  or  another 
performer.  We've  developed  three  volume  criteria.  They  are  measured  at  1 5  feet  from 
the  source  of  the  sound.  Level  1  -  very  quiet  for  location  #1  where  you  can  have  a 
storyteller  or  a  mime.  Level  2,  for  example,  an  acoustic  guitar.  Level  3  an  amplified 
group.  She  credited  Katherine  Arrow  for  developing  the  monthly  schedule  selection 
process.  It  is  much  more  appealing  to  people  who  are  hard  working  folks  as  opposed  to  a 
lottery.  This  allows  people  to  be  on  a  rotation  schedule.  As  their  name  comes  up  for  each 
week,  they  can  pick  the  location  appropriate  to  their  performance,  the  date  and  time  they 
prefer.  That  rotation  will  go  through  a  few  times.  There  will  be  a  lot  of  time  available  for 
those  who  chose  to  be  licensed.  She  showed  a  sample  of  a  schedule  that  might  develop 
after  each  selection  process.  Every  location  will  have  first-come,  first-served  time 
available  every  day.  There  are  12  locations,  4  time  slots  a  day  for  336  total  time  slots  per 
week  or  for  the  licensed  performers  224  three-hour  time  slots  and  for  the  unlicensed 
performers  224  1 !4  time  slots. 

The  initial  rate  started  out  at  $600  a  year  which  is  the  same  as  the  San  Francisco 
Peddler's  Permit.  We've  started  adopting  it  because  of  the  seasonal  nature  of  the  work 
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and  the  weather  patterns,  offering  different  rates  for  different  time  periods.  Now,  we  are 
suggesting  a  one-month  pass  or  a  one-year  license.  Fees  will  be  applied  to  the  cost  of 
materials  and  administration  of  the  program.  The  Port  Code  allows  the  Port  to  issue 
licenses  for  various  activities.  The  code  already  has  penalties  for  violations.  All  we  need 
to  do  to  close  the  loop  is  adopt  a  program  for  Street  Performers.  Staff  has  asked  the  Port 
Commission  to  adopt  the  guidelines  and  rules  pursuant  to  Section  2.1  of  the  Port  Code. 
San  Francisco  Police  and  Port  Security  will  receive  the  weekly  schedule  and  spot  check 
the  locations  to  make  sure  that  the  scheduled  performer  has  possession  of  their 
scheduled  location  at  their  scheduled  time.  Due  process  exists  for  violations  in  the  Port 
Code.  Performers  also  need  to  regulate  themselves.  Next  steps:  Starting  September  12, 
2007,  staff  will: 

•  Identify  options  to  reduce  the  Port's  liability  exposure 

•  Develop  the  supporting  documentations  such  as  the  application  forms,  ID  cards 

•  Order  the  bulletin  boards  for  each  site 

•  Word  order  for  Maintenance  to  paint  the  sites 

•  Co-develop  and  train  SF  Police  Department  and  Port  Security 

•  Obtain  the  Port  Commission's  approval  of  the  resolution  to  adopt  the  Pilot  Program 
on  October  9,  2007 

•  Begin  processing  applications,  reviewing  insurance  and  conduct  the  first  schedule 
selection  meeting.  This  will  probably  be  done  every  two  weeks  while  staff  develop 
some  familiarity  with  the  mechanics  of  the  program  and  give  people  a  chance  to  get 
involve  early  rather  than  have  to  wait  for  the  next  monthly  cycle. 

•  Commence  the  pilot  program 

•  Conduct  selection  process 

•  Practice  streamlining 

•  Investigate  and  identify  a  third  party  administrator 

•  Review  data  on  the  pilot  program 

•  Continue  to  conduct  the  scheduling  process  each  month 

•  Contract  with  a  third  party  administrator  subject  to  the  Port  Commission  adoption  of 
the  program  and 

•  Implement  the  final  Street  Performer  Program  on  April  1,  2008 

Commissioner  Rodney  Fong  stated  that  page  3  of  the  staff  report  indicates  that  this  four- 
month  pilot  phase  will  commence  from  November  1,  2007  through  March  31,  2008.  He 
asked  if  the  pilot  program  will  be  for  four  or  five  months.  Ms.  Davison  replied  that  staff 
will  continue  to  work  on  this  program  through  March  31,  2008  and  it's  a  pilot  program 
for  four  months  instead  of  five. 

Steven  Dreyfuss,  20-year  resident  of  San  Francisco,  has  been  working  as  open-air 
performer,  as  a  musician  for  the  past  17  years,  mostly  at  Fisherman's  Wharf.  He  voiced 
his  support  for  the  latest  Street  Performer  draft  plan.  One  of  the  accompanying 
documents  on  the  website  is  a  comparison  of  this  draft  plan  with  existing  street 
performer  programs  in  other  destination  cities.  This  comparison  chart  is  evidentially  a 
companion  piece  to  a  9-city  chart  of  performance  programs  in  the  9  major  cities 
requested  by  the  San  Francisco  Board  of  Supervisors  and  drawn  up  by  the  office  of 
legislative  analysis  two  years  ago.  He  mentioned  it  to  bring  to  light  that  this  has  been  an 
ongoing  quest  to  get  some  sort  of  program  for  San  Francisco  for  a  number  of  years.  I  le 
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has  been  one  of  the  main  spokespersons  or  thorns  in  this  authority.  This  draft  is  not 
perfect  by  any  means.  In  fact,  no  one  seems  to  like  this  draft  in  its  entirely.  This  may 
well  be  the  classic  hallmark  of  a  good  compromise.  We  will;  however,  never  know 
unless  a  pilot  program  has  voted  in  to  being  on  October  9  and  implemented  on 
November  1,  2007.  He  thanked  Port  staff  who  worked  tirelessly  on  this  issue:  Claudia 
Davison,  Katherine  Arrow  and  many  others. 

Kenneth  Kahn,  Street  Performer,  voiced  his  support  and  thanked  Katherine  Arrow  and 
Claudia  Davison.  Katherine  and  Claudia  have  both  acknowledged  that  it  won't  be  a 
perfect  program  but  will  try  to  get  the  wrinkles  out  as  we  move  forward.  He  is  a  juggler 
and  he  has  a  circle  show.  He  knows  that  some  of  the  circle  performers  feel  that  there's 
some  wrinkles  that  have  to  be  taken  care  of.  He  thinks  that  it  gives  them  a  chance  to  get 
the  musicians,  the  jugglers,  glass  walkers,  everybody  will  have  a  chance  to  share  the 
space.  He  thinks  it's  definitely  a  step  forward  in  the  right  direction. 

Onyx  Ashanti  indicated  that  he's  happy  that  he's  had  a  chance  to  have  an  input  with 
Claudia  and  Katherine  and  try  to  get  something  moving  forward  that  will  actually  be 
useful.  There  are  a  lot  of  wrinkles  in  the  program;  mainly,  the  fees.  He  still  thinks  that 
there  should  be  some  type  of  incentive  of  the  program  such  as  parking,  lockers,  etc.  but 
that  can  come  after  they've  gotten  into  the  program  and  gotten  it  moving  along.  For  him, 
the  main  thing  is  something  that  the  Police  said  that  they  are  behind  it.  If  this  program 
works,  they  are  going  to  look  at  taking  this  program  citywide.  The  things  we  are  doing  at 
the  Wharf,  not  only  will  they  apply  to  the  city  but  they  will  end  up  applying  for  the  next 
30  years  or  until  someone  brings  a  constitutional  challenge  of  some  sort  or  one  or  the 
other  or  both.  The  things  we  do  here  will  have  long-term  ramifications.  He  thinks  that 
the  pilot  program  is  on  the  way  but  we  need  to  make  sure  it  goes  forward  next  month  so 
we  can  see  how  well  it  will  work. 

Fred  Anderson,  Comedy  on  the  Square,  indicated  that  he  is  a  comedian  and  a  juggler.  He 
was  unable  to  be  at  some  of  the  staff  meetings  during  August  because  he  was  in 
Scotland.  He  thinks  it's  a  great  thing  that  the  Port  is  doing  with  this  program  but  he  has 
to  echo  Kenny  and  the  other  folks'  comments  that  there  are  wrinkles.  His  suggestion 
would  be  to  simplify  what  we  are  trying  to  do.  Rather  than  come  up  with  a  system  where 
people  are  doing  street  performing  and  they  don't  get  in  trouble  with  the  police,  it  got  a 
little  ambitious.  There  are  schedules  and  websites  and  permits.  You  end  up  with  a 
situation  where  there's  a  $500  fee  plus  insurance,  it  would  cost  them  $700  a  year  to 
exercise  their  First  Amendment  Free  Speech  Rights,  which  to  him,  sounds  a  little  creepy. 
He  doesn't  think  that  Free  Speech  should  be  a  revenue  stream  for  the  city.  That  being 
said,  a  lot  of  people  have  put  in  a  lot  of  work  into  this.  With  a  little  refinement,  it's  a 
great  plan. 

Eric  Cash,  a  stand-up  comic  and  a  professional  street  performer,  indicated  that  he  spoke 
at  the  last  meeting  and  has  spoken  to  Claudia  and  Katherine  since  then.  As  it  stands,  the 
document  in  front  of  the  Commission  has  a  seven-page  ramble  justifying  its  internal 
logic  but  its  internal  logic  is  inherently  flawed.  He  wished  that  as  much  thought  has  gone 
into  that  logic  as  into  the  justification.  He  does  not  see  anything  good  for  the  Port  or  for 
performers  in  the  document  other  than  a  few  select  ones.  It's  inherently  unconstitutional. 
It's  motivated  by  greed,  classicism  and  border  line  racism.  The  price  is  1300%  of  any 
other  permit  in  the  country.  1600  when  you  factor  in  the  insurance.  That's  out  of  control 
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and  it's  wrong.  He's  been  making  the  Port  money  for  years.  The  circle  shows  which 
work  on  Pier  41  and  have  at  other  places  in  the  past,  not  just  including  himself  but  a  long 
string  of  people  back  in  1978  has  been  generating  so  much  foot  traffic  and  revenue  at  the 
wharf  that  it  is  unfathomable.  He  does  not  owe  the  Port  anything.  The  Port  owes  him.  If 
this  is  going  in  any  direction,  the  whole  program  needs  to  be  pulled  back  and  looked  at 
again.  The  circle  acts  attempted  to  negotiate  with  Claudia  and  Katherine.  They  were 
repeatedly  given  the  same  answer  even  when  they  said  it  is  not  acceptable;  this  is  not 
only  good  for  artists  but  it's  not  good  for  the  program  or  the  Port.  He  does  not  see  the 
program  working  as  it  stands.  He  sees  it  as  taking  the  rights  away  from  him  that  he 
already  has  and  charging  him  on  top  of  it.  He's  irate  and  he  does  not  want  to  be.  He  has 
very  high  hopes  for  this  program  when  it  came  through.  Those  hopes  were  not  only 
smashed  but  his  worst  fears  were  realized.  He  asked  the  Port  Commission  to  not  let  this 
program  pass  as  it  stands  and  to  back  it  up  for  at  least  six  months  and  to  try  and  ensure 
that  the  voices  that  have  been  instituting  their  own  self-policing  systems,  namely  him, 
Chris  Carney,  Peter  Edney  and  Cory  Tabino  who  have  been  working  on  that  corner  for 
the  last  six  years.  They'd  like  to  make  sure  that  they're  listened  to  this  time  around 
because  it  didn't  happen  before.  If  not,  he  has  no  other  power;  all  he  has  is  his  mouth. 
All  he  can  do  is  go  to  the  press  as  well  as  the  ACLU. 

Bob  Macintosh,  Pier  39  President  and  CEO,  commented  about  the  pilot  program.  They 
support  the  program;  it's  going  to  be  good  for  the  Fisherman's  Wharf  area.  Two  of  the 
twelve  locations  are  in  Pier  43.  Pier  43  is  considered  a  private  property  and  as  part  of  the 
Pier  39  lease.  As  with  all  Pier  39  properties,  they  have  the  responsibilities  to  maintain 
and  to  provide  security  for  the  property  at  all  times.  As  landlord  for  Pier  39  and  Pier  43 
and  both  their  private  properties,  he  requested  that  two  locations  indicated  in  the  pilot 
street  performers  program  be  eliminated. 

Taylor  Safford,  Blue  &  Gold  Fleet  President,  applauded  the  Port's  effort  to  tackle  the 
difficult  issues  involved  in  securing  appropriate  performance  locations  for  the  wharf 
street  performers.  For  too  many  years,  the  goals  and  needs  of  the  performers,  the  public 
and  the  business  community  have  been  in  conflict.  As  the  Port  endeavors  to  address  this 
issue,  it  must  put  forth  a  plan  to  satisfy  the  needs  of  all  stakeholders  in  a  manner  that  is 
fair  to  all  and  detrimental  to  none.  The  current  plan  fails  in  this  regard.  The  draft  plan 
includes  two  performance  locations  on  Pier  43  adjacent  to  Blue  and  Gold  leasehold  at 
Pier  41.  He  has  worked  at  Pier  41  for  the  past  10  years.  He  can  state  unequivocally  that 
amplified  performances  at  Pier  43  will  affect  Blue  &  Gold's  ability  to  safely  and 
effectively  conduct  its  business  at  Pier  41.  Blue  &  Gold's  boarding  announcements  and 
United  States  Coast  Guard  mandated  safety  announcements  will  be  inaudible  to  some 
passengers  when  these  messages  compete  against  amplified  performances,  creating 
unsafe  condition  at  Pier  41  that  must  be  viewed  as  an  unacceptable  consequence  for  this 
program.  They  have  met  several  times  with  the  Port  to  find  a  compromise  for  this 
problem.  So  far,  they  found  have  none.  He  urged  the  Port  to  carefully  consider  the  long- 
term  impact  of  this  program  will  have  on  Blue  &  Gold  Fleet  and  the  surrounding 
businesses  if  Pier  43  is  approved  for  amplified  performances. 

Tom  Creedon,  Fisherman's  Wharf  CBD,  read  a  letter  from  the  CBD  director,  Karen 
Bell.  It  states:  "It  has  been  the  pleasure  of  the  Fisherman's  Wharf  Community  to  work 
with  both  Katharine  Arrow  and  Claudia  Davison  in  the  development  of  the  Fisherman's 
Wharf  Street  Performers  Program.  These  two  individuals  have  been  continually 
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receptive  to  addressing  the  concerns  of  our  community  leaders  and  merchants  regarding 
this  program.  This  morning,  the  Board  of  Directors  of  the  FWCBD  reviewed  an 
informational  presentation  by  Katharine  Arrow  on  recent  program  changes,  some  of 
which  were  made  directly  on  behalf  of  Wharf  business  owners.  Katharine  was  very 
detailed  in  addressing  additional  questions  and  issues  from  our  Directors.  She  brought  in 
Officer  Fred  Crisp  from  SFPD's  Central  Station  to  respond  to  questions  and  concerns 
about  the  San  Francisco  Police  Department's  ability  to  enforce  any  violations  of  this 
program.  After  a  thorough  discussion  on  the  Street  Performers  Program  in  our  District,  I 
oversaw  a  vote  on  a  motion  for  the  FWCBD  to  support  this  program  with  its  recent 
changes,  which  is  being  presented  to  the  Port  Commission  this  afternoon.  The  result  of 
this  vote  was  to  support  the  Street  Performers  Program  as  it  is  being  presented  before  the 
Port  Commission  today  by  Port  staff.  Again,  the  Fisherman's  Wharf  Community 
Benefit  District  applauds  the  efforts  of  the  staff  from  the  Real  Estate  division  for  making 
this  program  come  to  fruition."  Mr.  Creedon  indicated  that  he  is  getting  to  be  one  of  the 
oldest  participants  in  both  the  wharf  association  and  the  CBD.  He  has  seen  many  people 
take  on  the  task  of  trying  to  organize  the  street  performers.  Claudia  Davison  did  a  stellar 
job  in  taking  on  this  task  by  herself.  He  does  not  believe  that  she  was  hammered  by 
anyone  but  it  does  you  no  good  if  you  don't  have  the  support  of  your  supervisor. 
Katharine  Arrow  has  been  behind  her  all  along.  This  is  a  job,  the  amazing  part  was  that 
after  all  the  years  that  he  spent  at  Fisherman's  Wharf,  he  never  really  had  any  contact 
with  a  street  performer.  He  was  extremely  impressed  with  the  professionalism  and  the 
behavior  of  the  professional  street  performers.  He  heard  people  that  are  unhappy  with 
details.  This  is  a  pilot  program.  He  thinks  that  the  Port  is  receptive  to  balancing  these 
things  out.  We  should  give  credit  to  Claudia  for  taking  on  the  job  that  Al  Baccari  tried 
and  failed  at.  He  thinks  that  the  Port  should  recognize  the  fact  that  Katharine  Arrow  took 
this  and  stood  behind  Claudia  and  many  meetings  made  this  program  come  this  far. 

Francisco  Da  Costa,  Director  Environmental  Justice  Advocacy,  indicated  that  he  is  not  a 
street  performer  but  he  did  work  for  the  Presidio  National  Park  Service.  Before  he 
retired,  he  worked  for  the  U.S.  Park  Police.  He  has  some  idea  about  street  performers 
and  special  use  permits.  San  Francisco  is  a  very  interesting  city.  Recently,  he  had  the 
occasion  to  travel  to  Melbourne,  Australia,  which  is  our  sister  city.  While  he  was  there, 
he  spoke  to  the  street  performers  and  he  observed  the  freedom  given  to  people  who 
perform  on  the  street.  The  arts  and  the  way  it  is  performed  including  the  guy  at 
Fisherman's  Wharf  who  hides  behind  some  branches  and  surprises  you,  are  very 
interesting.  He  listened  to  the  Port  employee  rigorously  summarized  the  whole  process. 
He  has  some  experience  with  special  uses.  He  thinks  that  what  we  should  do  is  we 
should  approach  the  City  and  we  should  approach  certain  foundations  so  that  we  help  the 
performers.  We  need  to  maintain  some  standards.  Those  standards  should  be  arrived  at 
by  the  performers  first.  It's  like  a  teacher,  you  don't  just  be  strict  with  the  students.  You 
give  the  students  an  opportunity  to  set  their  own  boundaries.  That's  the  way  we  need  to 
approach  this.  People  come  to  San  Francisco  and  they  love  our  street  performers.  1 1c  can 
vouch  for  that.  From  time  to  time,  he  takes  them  around.  We  need  to  have  them.  1  le 
understands  from  some  of  the  management  that  there  will  be  some  interference  when  it 
comes  to  electronic  sound,  interfering  with  some  messages  that  are  announced  that  may 
bring  some  hindrance  from  the  Coast  Guard.  We  can  work  that  out.  We  don't  need  to 
impose  permits,  fees  on  our  street  performers. 
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Ernestine  Weiss  applauds  the  street  performances.  They  add  a  wonderful  flavor  and 
color  to  the  City.  We  need  that  because  we  are  a  city  of  tourist  primarily.  However, 
when  he  heard  one  of  the  speaker's  comments  about  the  amplified  sound,  a  red  flag  went 
up.  She  does  not  appreciate  anything  that  goes  with  amplified  sound  especially  in  this 
area.  They  don't  appreciate  that.  They  love  music  but  it  doesn't  have  to  be  amplified 
sound  so  you  hear  it  all  the  way  in  China. 

Linda  Kutner,  Sunshine  the  Clown,  indicated  that  the  Port  of  San  Francisco,  in  a  parallel 
universe,  we  wouldn't  be  having  quite  this  discussion.  We  would  be  discussing  how 
much  to  the  street  performers  we  are  going  to  pay.  We  bring  aliveness.  They  entertain 
the  tourists.  She  likes  to  think  of  herself  as  a  goodwill  ambassador  for  the  City  of  San 
Francisco.  She  is  looking  at  the  comparison  chart.  She's  probably  in  the  room  that  has 
performed  90%  of  the  places  on  the  lists.  Many  as  an  invited  performer,  many  as  a  street 
performer.  She  was  personally  on  the  committee  that  formulated  the  ordinance  in  Santa 
Monica.  She  sees  a  lot  of  blanks.  We  get  the  information  that  we  wanted  to  get;  we 
didn't  get  all  of  it.  She  would  be  glad  to  fill  those  blanks  in.  She  appreciates  all  the  work 
Katherine  and  Claudia,  in  particular,  have  done  on  this.  She  appreciates  their  taking  her 
phone  calls  and  allowing  input.  She  thinks  that  there's  a  long  way  to  go.  She  gave  a 
proposal  last  month  of  something  that  she  knows  works  in  reality.  It's  not  a  matter  of 
what  to  do  with  the  street  performers;  it's  a  matter  of  creating  a  program  that  will  work 
for  all  parties  concerned,  the  merchants  as  Mr.  Fong,  the  Commissioners,  the  Port,  the 
tourists.  How  do  we  take  the  best  of  what  we  got  and  make  it  work?  In  the  current  state, 
we  were  having  conversation  last  week  of  whether  she  should  make  a  balloon  and  do  it 
rhyme  as  a  show.  If  that  balloon  can  be  given  to  a  child  and  if  the  tips  will  earn  her 
handcuffs  too,  that's  not  ok.  When  you  can  have  a  produced  audiotape  in  a  studio  and  be 
allowed  to  sell  it  for  a  price,  a  reflection  of  your  show  such  as  the  balloon  that  starts  as  a 
piece  of  latex  and  becomes  a  sculpture  three  feet  high  is  also  directly  related  to  your 
performance.  We  are  on  the  right  track  as  far  as  doing  something.  We  need  to  start 
somewhere.  In  the  present  form,  it's  not  complete.  She's  very  glad  that  we  have  another 
month  to  talk,  to  modify  the  program.  She'd  rather  see  modifications  made  now  than 
spending  the  City's  money  and  time  in  court  later. 

Lt.  Robert  Mosher,  SFPD  Central  Station,  representative  of  Captain  James  Dudley, 
indicated  that  the  police  department  is  in  support  of  the  pilot  program.  They  believe  that 
it  is  a  step  in  the  right  direction.  If  approved,  they  hope  that  it  will  lead  to  the 
establishment  of  a  long-term  successful  program. 

Kenneth  Negron,  an  artist  at  Fisherman's  Wharf,  remembered  six  years  ago  when  91 1 
happened,  the  cable  cars  were  empty  and  the  wharf  was  desolate.  The  only  people  who 
were  there  was  himself,  the  reggae  band  and  they  did  bring  the  wharf  back  together. 
They  brought  more  foot  traffic  and  they  kept  it  more  interesting.  Some  of  them  are  being 
left  out  of  the  situation.  He  believes  that  some  of  the  storeowners  stayed  late  and  worked 
with  them.  He  believes  that  there  are  some  people  who  have  been  there,  like  himself  for 
17  years.  Some  of  them  are  getting  left  aside  and  told  to  go  into  the  Street  Artists 
Program,  which  does  not  work  out  too  well.  That's  why  he  decided  to  draw  for  donation. 
He  believes  that  some  people  have  the  same  exact  spots  every  single  weekend;  that's 
why  a  lot  of  them  decided  to  work  in  the  promenade  area.  He  thinks  that  the  crackdowns 
are  getting  a  little  bit  too  far.  A  lot  of  the  tickets  are  dismissed;  it's  a  waste  of  time. 
Hopefully,  there's  room  for  everybody  involved  in  the  new  street  artists  program. 
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especially  the  people  who  are  there  for  at  least  15  years  like  himself.  He  believes  that  he 
helped  create  a  lot  of  the  foot  traffic.  A  lot  of  people  saw  him  working  there  and  said  it 
looks  fun.  A  lot  of  people  want  to  work  next  to  them. 

Commissioner  Hardeman  commented  that  he  hopes  that  street  artists  don't  feel  that  the 
Port  is  doing  this  to  punish  anybody  or  that  we  don't  appreciate  them. 

C.      Informational  presentation  regarding  the  proposal  by  San  Francisco  Public  Utilities 
Commission  to  construct  a  150  MW  combustion  turbine  peaker  plant  on  4  acres  of  the 
Western  Pacific  Property  (SWL  355). 

Mark  Lozovoy,  Senior  Property  Manager,  indicated  that  the  San  Francisco  electric 
reliability  power  project  entails  the  installation  of  four  natural  gas  fired  electricity 
generators  by  the  San  Francisco  Public  Utilities  Commission  in  or  near  the  City  of  San 
Francisco.  The  purpose  of  today's  presentation  is  to  discuss  the  siting  of  three  of  those 
combustion  turbines  on  Port  property,  more  specifically  four  acres  of  the  Western 
Pacific  site.  This  is  a  presentation  that  the  Port  Commission  has  seen  two  times  in 
different  forms.  The  presentation  is  specifically  geared  toward  this  site.  PUC  staff  will 
give  a  presentation  and  after  that,  he  will  discuss  the  three  documents  that  need  to  be 
approved  by  the  Commission  in  order  for  this  project  to  move  forward. 


Karen  Kubick,  Project  Manager  for  the  Combustion  Turbine  Project  from  SFPUC  Power 
Enterprise,  introduced  Emelina  Sandoval  who  will  shepherd  this  project  through  the 
construction  process.  The  combustion  turbine  project  (CT)  also  referred  to  as  the  SF 
Electric  Reliability  Project  is  part  of  the  overall  City  plan  to  shut  down  the  older, 
polluting  unreliable  In-City  generation  to  improve  air  quality  and  make  sure  we  have 
electric  reliability  work.  We  are  a  peninsula  city  surrounded  by  water  and  to  be  part  of 
our  city  portfolio  of  electric  generation.  The  PUC  works  on  a  number  of  different 
resources,  not  just  CTs,  they  are  working  on  renewables.  She's  had  a  couple  of  projects 
with  the  Port  such  as  the  Pier  96  solar  project.  We  have  a  large  demand  response  and 
energy  efficiency  program  with  the  Port.  All  of  these  resources  together  are  part  of  our 
comprehensive  electric  resource  plan  for  the  City  of  San  Francisco.  What  they  are  doing 
with  this  project  is  they  are  following  the  California  Independent  System  Operators 
(CAISO)  who  are  the  traffic  cops  for  State  of  California  for  power.  They  have  laid  out  a 
road  map  that  will  allow  us  to  shut  down  the  old  In-City  power  plants.  The  plan  requires 
transmission  improvements  by  PG&E  and  requires  the  City  to  build  turbines:  3  CTs  in 
the  City  and  one  at  San  Francisco  Airport.  When  the  Jefferson  Martin  transmission  line 
was  constructed,  Hunter's  Point  Power  Plant  was  taken  out  of  service  in  May  2006. 
Without  the  final  transmission  upgrade  by  PG&E  and  without  the  CTs  being  permitted, 
built  and  in  operation  as  planned,  Potrero  Power  Plant  will  have  to  continue  to  operate. 
We  acquired  four  turbines  from  a  settlement  in  2002.  We  reached  an  agreement  between 
the  State  and  the  City,  got  development  funds  and  they  were  able  to  embark  on  siting 
power  plants  in  San  Francisco.  Development  is  basically  planning  and  siting  power  plain 
is  something  that  you  don't  want  to  burden  anyone  with  in  San  Francisco.  Currently, 
PUC  with  the  help  of  many  people  doing  a  lot  of  heavy  lifting,  are  trying  to  finalize  the 
agreements  required  to  design,  build,  own,  operate  and  ultimately  transfer  the  power 
plants  back  to  the  City.  It's  a  complex  deal  structure.  We're  in  the  midst  of  negotiations 
now.  She  showed  a  picture  of  the  plant  at  the  airport  by  the  wastewater  plant  and 
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aviation  college,  far  from  the  terminal.  It's  a  two  acre  site  where  the  single  turbine  will 
go.  The  In-City  site  north  of  Maryland  and  25th  Street  is  4  acres  and  it's  adjacent  or  east 
of  the  Muni  Metro  East  project  which  is  almost  completed.  To  the  right  of  that  is  the 
area  that  is  proposed  for  construction  laydown,  an  8.7  acre  parcel.  Shown  also  in  the 
map  are  the  linear  or  the  buried  utilities.  The  transmission  line  will  go  from  the  power 
plant  site  up  Michigan,  down  24th,  up  Illinois  and  tie  into  the  substation.  The  orange 
section  in  the  map  is  the  gas  line.  They  will  also  be  treating  waste  water  at  this  site  and 
using  recycled  water  for  processed  water.  Per  Port  requirements,  they  will  be  including  a 
stormwater  swale  rather  than  putting  any  additional  stormwater  into  the  stormwater 
system.  Once  everything  is  up,  it's  essentially  hidden  behind  Muni  Metro  East  facilities. 
What  are  the  air  benefits?  The  slide  lays  out  if  we  compare  the  CT  project  shown  in 
green  total  emissions  from  the  old  Hunter's  Point  Plant  now  shut  down  and  the  Potrero 
Power  Plant,  it's  much  lower.  It's  also  compared  to  some  of  the  mobile  sources  of 
pollution.  Ozone  precursors  are  things  that  are  emitted  that  cause  smog,  PM10  is 
basically  particulate  matter,  black  dust  that  is  formed  from  combustion  processes.  It's 
greatly  reduced.  The  reason  is  the  fuel.  It's  a  natural  gas  fueled  process  rather  than  diesel 
fuel  that  is  used  at  Potrero  Power  Plant.  One  of  the  previous  Commissioners  at  a  prior 
presentation  had  asked  if  she  were  to  compare  each  of  the  plants  running  to  produce  the 
same  amount  of  power,  how  it  would  lay  out.  If  you  look  at  pounds  per  megawatt/hour 
and  if  we  lay  that  out  and  each  is  running,  producing  the  same  amount,  this  is  how  the 
ratios  would  look,  with  the  green  ones  being  CT,  Potrero  emitting  so  much  more  in 
terms  of  ozone  precursors  causing  smog  and  particulate  matter.  They  put  together  some 
isotopes.  The  one  on  the  left  shows  the  current  situation  with  Potrero  Power  Plant  and  if 
the  CT  program  was  up  and  running,  where  they  would  see  higher  concentrations  of 
particulate  matter  settling  and  the  situation  after  Potrero  Power  Plant  is  shut  down,  what 
the  City  could  look  like  and  the  big  improvement  with  just  the  CT  program  operating. 
It's  very  significant.  You  can  see  the  hotspots  at  the  top  of  Hunter's  Point  as  well  as  the 
top  of  Potrero  Hill. 

Community  benefits.  As  part  of  this  process,  they've  gone  through  an  extensive 
licensing  process  through  the  California  Energy  Commission  (CEC)  and  environmental 
processes  -$1.1  million  is  going  towards  indoor  health  and  asthma  programs.  It  will  be 
focused  on  the  southeast  community  to  help  with  education  as  to  how  asthma  can  be 
relieved.  There's  a  lot  of  pediatric  asthma  issues  in  the  neighborhood.  They  will  be 
putting  out  an  RFP  to  get  a  local  firm  to  lead  an  effort.  There  will  also  be  a  tree  planting 
program  of  1600  trees  by  the  San  Francisco  Department  of  the  Environment  which  will 
focus  on  Dogpatch,  Potrero  Hill,  and  Bayview  Hunter's  Point.  Mitigation  programs 
include  high  efficiency  street  cleaning.  This  is  something  that's  already  done  by  the 
Department  of  Public  Works.  We  would  be  expanding  their  program,  getting  a  new 
vehicle  and  cleaning  9  miles  a  day  on  the  side,  center  of  the  streets  to  remove  1 8  tons  of 
particulate  matter  a  year,  mitigating  for  the  smog  and  particulate  matter  that  is  generated. 
In  addition,  they  will  be  doing  a  lot  of  work  at  the  site,  controlling  dust,  removing 
hazardous  material  from  the  4  acre  site  to  mitigate  that,  heavy  metals,  arsenic  as  well  as 
removing  and  disposing  of  the  Pacific  Cement  pile.  They  are  looking  at  alternatives  to  be 
able  to  crush  and  potentially  reuse  that  on  site  and  building  a  stormwater  swale  to 
prevent  any  additional  stormwater  from  going  into  the  City  combined  system. 

They've  done  a  lot  of  community  outreach.  There's  been  lots  of  public  meetings, 
workshops,  tours.  The  state  made  special  efforts  to  hold  hearings  on  the  licensing 
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process  in  the  neighborhood  so  it  was  accessible.  They  had  their  project  team  available 
to  the  community  so  they  could  come  and  talk  to  air  folks  and  engineers  to  take  a  look  at 
cuts  of  what  turbines  look  like,  find  out  about  the  community  benefits.  A  lot  of  time  was 
spent  talking  to  neighbors  and  wonderful  people  that  take  their  time  to  come  to  the 
meetings. 

They  are  here  to  focus  on  the  MOU.  The  Port  has  an  approval  role  on  that.  Right  now, 
things  are  rather  dynamic  at  her  office  because  they  are  trying  to  finalize  the  deal.  They 
are  trying  to  finalize  this  very  unique  structure.  They  are  looking  to  come  back  to  this 
body  for  an  approval  for  use  of  the  land  for  this  project  on  October  9,  2007.  The 
components  of  the  MOU  will  include  the  purchase.  They  will  be  purchasing  the  land 
from  Muni.  They  have  worked  very  closely  with  Port  staff.  There  is  a  great  interest  in 
Port  staff  not  losing  the  opportunity  to  swap  the  State  Lands  trust  which  could  have  gone 
on  the  4  acres  because  it  is  a  value  to  the  Port.  They  are  working  with  Port  staff  to 
identify  PUC  property  where  a  trust  could  be  transferred  on  to  it  so  the  Port  does  not  lose 
that  value.  Stormwater  swale  -  PUC  accepting  the  property  in  its  as-is  condition  and  all 
the  other  associated  permits.  They  will  be  replacing  tracks  along  Illinois  which  are  part 
of  Port  property.  A  challenge  that  will  lay  ahead  of  them  is  to  identify  exactly  what  land 
the  PUC  has  significant  land  resources.  The  Water  Enterprise  has  large  amount  of 
landholdings  and  they  have  been  preliminary  looking  at  the  bay  lands  which  is  above 
Menlo  Park  in  San  Mateo  County.  PUC  staff  will  be  working  with  Port  staff  and  State 
Lands  attorneys  to  be  able  to  strike  a  deal  and  be  able  to  move  that  forward.  They  hope 
to  be  at  the  Board  of  Supervisors  by  the  end  of  October.  She  is  optimistic  about  the 
schedules.  She  hopes  that  they  will  be  able  to  be  out  of  the  Board  and  be  able  to  get  the 
Notice  to  Proceed  with  their  contractor  by  the  second  half  of  November  and  be  able  to 
physically  break  ground  at  the  4-acre  site  in  January.  They  will  be  starting  out  with 
design  and  being  out  there  in  January  and  to  complete  the  project  in  about  a  year's  time. 
They  do  own  the  turbines  but  some  of  the  other  items  involved  have  a  fairly  long  lead 
time. 

Mark  Lozovoy  indicated  that  to  move  this  project  there  will  be  three  documents  that  the 
Port  Commission  will  have  to  approve.  The  first  one  would  be  an  MOU  between  PUC, 
MTA  and  the  Port  regarding  the  four  acres  that  will  be  the  site  of  the  combustion 
turbine.  The  second  would  be  an  MOU  for  the  utility  runs  that  Karen  Kubick  mentioned, 
the  water  lines,  a  power  cable  and  a  gas  line.  The  third  one  would  be  a  license  with  the 
developer/contractor  on  the  Western  Pacific  site,  the  8.7  acres  adjacent  to  the  4  acres  for 
a  construction  laydown  site. 

Brad  Benson,  Special  Projects  Manager,  indicated  that  pages  4  and  5  of  the  staff  report 
describes  the  terms  of  the  2001  MOU  between  the  Port  and  Muni.  This  is  when  the  Port 
entered  into  an  agreement  with  MUNI  for  17  acres  of  the  Western  Pacific  Parcel.  We 
received  a  fee  simple  payment  of  approximately  $30  million  for  that  site.  Muni  obtained 
the  perpetual  use  of  that  site  for  premises  related  to  the  light  rail  vehicle  storage 
operations  and  maintenance  facility.  That  facility  is  about  90%  complete.  It  occupies  the 
13  acres  adjacent  to  Illinois  Street  of  the  Western  Pacific  site.  The  Port  had  the  right 
under  the  MOU  to  swap  the  public  trust  onto  those  17  acres  within  a  7-year  window 
after  that  agreement  was  executed.  Port  staff  have  not  initiated  the  trust  swap.  We  don't 
know  whether  the  Muni  use  is  a  trust  consistent  use.  There  are  certain  triggers  in  the 
MOU  if  State  Lands  or  the  Attorney  General  finds  that  the  use  is  not  consistent  \\  ith  the 
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trust  if  title  would  transfer  automatically  to  Muni.  The  trust  swap  was  conditioned  on  it 
being  a  trust  consistent  use  and  the  swapping  of  the  trust  onto  the  site  not  inhibiting 
Muni's  use  of  the  site.  PUC's  proposed  use  of  the  4  acres  that  Muni  is  not  using  for 
Muni  Metro  East  was  not  a  use  that  was  contemplated  under  that  original  MOU  which  is 
why  this  proposal  would  be  coming  forward  for  the  Port  Commission's  consideration. 
The  basic  terms  Port  staff  have  been  discussing  with  PUC  relating  to  the  4  acres  would 
be  PUC  would  pay  Muni  fair  market  value  for  those  4  acres.  They've  conducted  an 
appraisal.  The  value  of  the  land  was  about  $50  per  square  foot.  $8.85  million  payment 
from  PUC  to  Muni.  They  would  obtain  title  to  the  property.  They  would  control  the 
property  and  that  triggers  a  Board  of  Supervisor's  approval  of  this  transaction.  The  Port 
would  consent  to  the  power  generation  use  proposed  by  the  PUC.  The  PUC,  as  Karen 
discussed,  would  identify  best  use  efforts  to  identify  other  property  under  its  jurisdiction 
not  currently  impressed  by  the  public  trust  of  equal  or  greater  value  that  the  Port  could 
swap  the  public  trust  on  to.  We've  discussed  with  PUC  staff  and  the  City  Attorney's 
office  including  Noreen  Ambrose  who  is  now  the  General  Counsel  for  PUC.  This 
property  is  promising.  It  needs  further  investigation.  It's  in  the  title  area  but  it's  not 
traditional  tidelands  under  state  law.  It  looks  like  it  might  be  a  good  candidate  site.  An 
area  where  we  don't  have  agreement  yet  is  what  happens  if  PUC  builds  these  peaker 
plants,  they  run  their  useful  life  and  who  would  have  the  option  to  use  or  to  purchase  the 
property  in  the  future.  Both  Muni  and  the  Port  have  an  interest.  This  is  a  good  expansion 
area  for  Pier  80.  Likewise,  it's  a  good  expansion  area  for  Muni's  Metro  East  facility.  We 
are  both  negotiating  to  obtain  a  first  option  to  purchase  the  site  if  PUC  does  not  need  it 
for  power  plant  purposes  in  the  future. 

Commissioner  Brandon  asked  if  the  Port  has  right  of  first  offer.  Mr.  Benson  replied  that 
we  don't  have  an  agreement  at  this  point  yet.  We  are  negotiating  for  the  right  of  first 
offer  because  it  would  be  a  good  location  to  expand  Pier  80  but  we  don't  have  an 
agreement.  It's  a  three  agency  agreement. 

Mark  Lozovoy  indicated  that  was  the  first  of  the  three  agreements  that  would  have  to  be 
approved  by  the  Port  Commission.  The  second  would  be  the  MOU  between  the  Port  and 
PUC  for  the  utilities.  The  development  of  the  In-City  project  will  require  a  number  of 
utility  connections  that  will  be  installed  under  streets  owned  by  the  Port.  The  Port  plans 
to  charge  PUC  a  one-time  use  fee  based  on  the  fair  market  land  rate  in  the  area.  This  fee 
will  be  determined  as  soon  as  an  accurate  measurement  of  the  use  area  is  completed.  As 
soon  as  we  have  appropriate  measurements  for  all  the  areas  and  actual  figures,  staff  will 
bring  it  to  the  Port  Commission  as  part  of  the  deal.  Additionally,  this  MOU  will  include 
terms  and  conditions  under  which  PUC  shall  develop  and  maintain  a  green  stormwater 
drainage  swale.  The  swale  is  necessary  to  provide  adequate  stormwater  run-off  from  the 
project  site  and  is  proposed  to  be  located  within  the  current  125  foot  BCDC  shoreline 
band.  The  swale  area  would  be  free  of  rental  charge  to  the  PUC  because  it  is  an 
unleaseable  property  and  it  would  be  a  mutually  beneficial  improvement  to  the  shoreline 
band.  The  Port  and  PUC  are  in  discussions  regarding  the  possibility  of  developing  the 
swale  area  into  a  future  park;  however,  no  agreement  has  yet  been  reached. 

The  final  document  would  be  a  license  agreement  with  the  developer  and  contractor  for 
the  actual  peaker  project.  It  would  be  for  8.7  acres  of  Seawall  Lot  356  which  is  directly 
adjacent  to  the  4  acres  where  the  peaker  plants  are  going.  That  would  lease  at  a  land  rate 
of  $0.25  per  square  foot  which  is  the  parameter  rate  for  that  area  which  would  equal 
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about  $95,000  a  month  for  a  period  of  approximately  two  years.  The  use  would  be 
typical  construction  laydown  yard. 

This  is  a  fairly  dynamic  project.  Staff  intends  to  come  back  to  the  Commission  for 
approval,  as  indicated  in  the  staff  report,  on  September  25  but  that  has  now  changed  to 
October  9.  Pending  visits  to  SWAC  with  this  presentation  and  to  CWAG  over  the  next 
couple  of  weeks,  staff  hopes  to  be  back  to  the  Commission  on  October  9,  2007  for 
approval. 

Mr.  Benson  raised  an  additional  idea  that  staff  has  been  discussing  with  respect  to  the 
construction  laydown  area.  That  area  is  currently  covered  with  fresh  concrete.  It's 
actually  been  an  area  that  the  Port  has  discussed  with  some  of  the  auto  importers  as 
being  an  expansion  area  for  Pier  80  that  we  could  realize  in  the  short  term.  One  concept 
that  we  are  discussing  is  to  the  extent  that  the  PUC  as  a  design/build  contract  with  J. 
Power  which  would  include  grading  work  and  other  similar  types  of  work  in  the  area 
that  we  may  incorporate  an  alternate  in  PUC's  contract  with  J.  Power  to  lay  base 
material  down  that  may  come  from  the  Specialty  pile,  pave  this  area  and  put  appropriate 
drainage  so  that  it  too  flows  into  that  stormwater  management  swale.  Staff  is  looking  at 
those  types  of  ideas  and  will  bring  more  details  at  a  future  meeting. 

Commissioner  Brandon  commented  that  she  strongly  hopes  that  since  PUC  continues  to 
look  at  Port  property  for  all  of  their  type  of  uses,  they  will  be  more  than  willing  to  work 
with  the  Port  to  create  benefits  more  than  paved  lands,  more  than  materials.  If  we  are 
getting  turbine  units,  we  should  have  a  park. 

Joseph  Bryant,  community  education  organizer  for  the  A.  Philip  Randolph  Institute 
(APRI),  indicated  that  over  the  past  several  months,  they  have  been  working  in  the  area 
where  they  are  planning  to  put  the  CT  power  plants  in  the  Potrero  Hill  area.  In  just 
talking  to  the  people  in  that  area,  there  are  many  concerns  and  confusion  on  this  project. 
Some  people  have  no  clue  of  what  it  is  and  other  people  are  very  confused  about  the 
environmental  effects  and  operational  effects  that  will  be  going  on.  APRI  is  in  favor  of 
closing  the  Potrero  Hill  Power  Plant  but  it  makes  no  sense  to  take  down  one  and  replace 
it  with  four  others.  They  have  questions  such  as  why  can't  they  all  be  moved  to  the 
airport.  They  also  have  questions  of  why  can't  the  SFPUC  look  into  solar  options  which 
may  be  more  efficient  and  less  pollutant.  Also,  they  don't  understand  why  the 
southeastern  section  of  the  city  is  continuously  being  given  these  projects  and  these 
plans  that  are  absolutely  negligent  as  far  as  what  they  do  to  the  environment.  Is  it  that 
they  pay  less  tax  than  the  rest  of  the  city?  Is  it  that  they  bring  less  to  the  city?  He  does 
not  think  that  is  it  the  case  but  they  continuously  are  given  toxic  polluting  projects  in  that 
portion  of  the  city.  He  asked  the  Commission  to  hold  on  to  this  vote  and  talk  to  the 
people  that  are  in  the  community.  Talk  to  the  people  that  live  across  the  street.  If  you 
turn  the  picture  around  that  was  shown  earlier,  you  will  see  a  bunch  of  houses  behind  it. 
Talk  to  those  people.  Bring  those  people  to  the  table  and  see  if  they  feel  it's  ok  to  bring 
this  to  their  community.  The  whole  City  of  San  Francisco  is  benefiting  from  it  but  the 
only  people  who  are  taking  the  negative  effects  are  the  people  who  live  in  the  area.  Let's 
bring  them  to  the  table;  let's  hold  more  meetings  and  let's  see  how  they  truly  feel  about 
these  projects. 
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Leesha  Langlois,  APRI,  and  resident  of  District  10,  indicated  that  the  most  affected  by 
the  SFPUC  dirty  CT  peaker  plant  are  minorities.  Her  community  has  to  suffer  the  toxics 
for  the  city.  Look  at  who  lives  in  a  two-mile  radius  where  the  SFPUC  wants  to  build  the 
dirty  power  plants.  48%  are  African  Americans,  24.4%  are  Asian  Americans  and  16.7% 
are  Latinos.  Close  to  25%  live  below  the  poverty  line  according  to  the  census.  These  are 
the  folks  you  need  to  think  about  and  when  you  vote  to  support  the  SFPUC s  dirty  power 
plant.  She  asked  the  Commission  not  to  let  them  build  a  dirty  power  plant  on  Port  land. 

Dedria  Smith,  APRI,  indicated  that  she  does  not  understand  how  building  dirty  CT 
peaker  plants  on  Port  property  is  consistent  with  the  public  trust.  The  California  Energy 
Commissioners  stated  that  the  SFPUC  peaker  power  plants  will  emit  nitro  oxide  organic 
compounds,  sulfur  compounds,  mono  oxide  and  other  bad  stuff.  The  local  emission 
offsets  do  not  help  the  community  breathe  cleaner.  The  Port  should  have  a  policy  of 
clean,  green  and  renewable  only  for  Port  property.  She  asked  the  Commissioners  not  to 
let  the  SFPUC  build  dirty  power  plants  in  her  community.  We  need  to  close  Potrero  with 
a  green  option  not  the  SFPUC  dirty  option. 

Corinne  Woods,  Blue  Greenway  Neighborhood  Parks  Council,  echoed  Commissioner 
Brandon's  thought.  This  property  is  immediately  adjacent  to  Warm  Water  Cove  Park 
which  is  a  park  that  is  in  desperate  need  of  help  and  the  park  that  is  not  going  to  be 
included  in  the  GO  bond  for  next  year.  Appropriate  location  on  the  4  acre  site  of  these 
peaker  plants  and  a  public  benefit  mitigation  to  help  improve  Warm  Water  Cove  Park  to 
make  it  more  accessible  and  usable  are  important  aspects  that  should  be  included  in  the 
negotiations  for  this  presentation  for  this  proposal  on  the  waterfront.  We  need  Warm 
Water  Cove.  They  are  looking  at  tripling  the  density  of  residential  development  in  the 
central  waterfront  with  the  eastern  neighborhood  rezoning.  There  is  no  other  open  space 
out  there.  We  know  we  need  parks  on  the  waterfront.  It's  a  very  important  piece  and  we 
shouldn't  lose  the  opportunity. 

James  Bryant,  SEIU  1021,  gave  the  Commission  a  piece  of  thought  that  someone  didn't 
think  about.  There  is  a  facility  that  is  called  Muni  East.  Those  facilities  are  going  to  have 
a  lot  of  employees  that  do  things  like  take  care  of  maintenance  for  the  busses,  clean  the 
busses  and  all  types  of  outdoor  type  of  activities.  Those  employees  have  not  been 
consulted.  He  represents  SEIU  1021  and  since  he  hasn't  heard  about  it,  he  knows  that  the 
other  workers  have  not  heard  about  it  either.  He  hopes  that  PUC  would  think  about  the 
question  of  not  only  the  minorities  and  the  low  income  citizens  are  going  to  be  impacted 
by  this  but  also  think  about  their  own  city  co-workers  that  are  going  to  be  directly 
affected  by  the  peaker  plants.  Think  about  sitting  under  a  peaker  plant  all  day  long; 
that's  their  job.  It's  a  brand  new  facility.  If  you  are  interested  in  bringing  in  these  trucks 
that  clean  up  the  space,  the  removable  truck  that  is  going  to  go  around  and  pick  up  all 
these  dust  particles;  if  you  are  worried  about  it  throughout  the  area,  what  do  you  think 
those  workers  are  sucking  in  there?  You  need  to  think  about  the  peaker  plants.  Me  thinks 
that  what  is  articulated  is  that  this  community  stood  tall,  stood  before  you.  One  of  his 
favorite  Commissioners  who  has  now  passed  was  here  today  and  said  there  was  a  great 
thing  that  happened,  the  Bayview  Hunter's  Point  community  had  gotten  together  and 
close  down  Hunter's  Point  Power  Plant.  We  are  now  in  the  midst  of  dismantling  the 
Hunter's  Point  Power  Plant.  Why  would  we  turn  around  and  put  three  other  peaker 
plants  in  a  one-mile,  two  miles  down  the  road.  It  does  not  make  any  sense.  The  Port 
Commission  has  an  opportunity  to  make  PUC  understand  that  profit  is  not  going  to  be 
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the  determining  factor  for  the  health  of  a  community  that  is  already  on  record  as  the 
most  polluted  and  the  worst  health  condition  part  of  San  Francisco. 

Francisco  Da  Costa,  Director  of  Environmental  Justice  Advocacy,  indicated  that  he  has 
qualified  experience  with  power  plants,  looking  into  them  since  1988.  This  great  city  has 
a  precautionary  principle.  The  precautionary  principle  states,  leave  aside  the  science  and 
all  that  stuff.  It  states  if  any  harm  comes  to  any  living  being  including  human  beings,  we 
need  to  look  into  that  and  we  need  to  put  a  stop.  The  city  has  this  precautionary 
principle;  it's  an  ordinance.  You  saw  maps  and  looking  at  the  colors,  you  take  it  for 
granted  that  those  colors  before  and  after  are  really  factual.  That's  not  true.  On  Illinois 
Street,  millions  and  millions  of  vehicles  would  be  flying,  spewing  diesel,  creating 
clouds.  If  you  go  to  the  raw  sewage  treatment  plant  right  now,  the  SFPUC  spews 
pathogens  and  particulates  and  flares  into  the  air.  That  was  not  represented  in  that  map. 
You've  heard  and  you'll  hear  that  we  did  the  power  plants  or  the  CT,  we  don't  need 
them.  There  are  very  old  technology  sitting  in  Texas  and  the  City  pays  a  quarter  million 
dollars  every  year  for  these  lousy  turbines  that  will  spew  particulates  and  they  are  going 
to  use  treated  sewage  that  will  spew  pathogens  into  the  air.  That  is  nonsense  in  the  year 
2007.  The  Port  knows  that  we  will  have  the  transbay  cable;  we  will  have  in  excess  of 
400  MW  of  power  that  we  can  use.  PG&E  and  Mirant,  SFPUC  and  the  City  should  learn 
to  work  together.  What  has  been  happening  is  Sophie  Maxwell  and  a  few  others  create  a 
power  task  force  and  tried  to  sue  Mirant,  create  bad  blood,  tried  to  sue  PG&E,  create  bad 
blood  and  waste  millions  of  taxpayer's  money.  We  don't  need  to  get  involved  in  this. 
SFPUC  can  manage  on  their  own.  This  port  authority  should  not  mess  with  SFPUC.  Let 
them  be  alone.  They  are  a  bad  partner  to  work  with.  They  have  waste  millions  of 
taxpayer's  money.  Point  in  case,  the  conduits.  Check  the  conduits.  They  spent  millions 
of  dollars  on  those  conduits.  We  got  no  returns.  Who  was  instrumental  in  planning  those 
conduits?  SFPUC.  Who  was  instrumental  in  polluting  our  bay  with  half  treated  sewage? 
SFPUC.  We  don't  need  any  pollution  in  our  area. 

Joshua  Arce,  Executive  Director  and  staff  attorney  at  Brightline  Defense  Project,  a 
nonprofit  civil  rights  legal  aid  organization,  indicated  that  they've  spent,  most  of  this 
year,  in  the  southeast  portion  of  San  Francisco  working  on  environmental  justice  issues. 
In  particular,  responding  to  complaints  of  residents  in  regards  to  what  seems  to  be  three 
main  issues.  There's  a  lot  of  folks  unhappy  about  issues  involved  with  the  work  being 
done  at  the  shipyard,  the  former  Hunter's  Point  shipyard.  There's  also  a  lot  of 
complaints  about  an  old  waste  water  treatment  plant  that  handles  most  of  the  city's  raw 
sewage  and  the  third  is  the  CT  plant.  From  their  point  of  view,  as  attorneys,  there  are 
several  problems,  the  first  of  which  is  the  siting.  You've  heard  folks  from  the 
community  talking  about  they  don't  want  pollution.  He's  heard  from  Karen  Kubick  that 
this  plan  will  present  less  pollution  than  the  existing  Potrero  Power  Plant.  The 
community  is  entitled  to  no  pollution.  Everyone  across  the  board  wants  the  Potrero 
Power  Plant  gone.  The  community  is  entitled  to  have  that  power  plant  dismantled,  shut 
down,  not  to  be  replaced  by  new  polluting  body  such  as  the  CT  plan  which  will  produce 
carbon  oxides,  nitrogen  oxides.  You've  heard  the  statistics  of  over  20%  of  families  are 
living  at  the  poverty  level;  70%  of  residents  are  people  of  color.  This  proposal  is 
disproportionately  impacting  this  community.  In  addition,  there  is  an  issue  that  has  come 
up  with  the  EPA.  EPA  issued  a  Title  V  air  permitting  in  connection  with  the  CT  plant.  A 
lot  of  folks  around  the  country,  legal  organizations,  have  been  implementing  the  U.S. 
Supreme  Court  decision  in  Massachusetts  versus  EPA  which  demanded  that  HP  A  figure 
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out  how  it's  going  to  analyze  green  house  emissions.  That  was  not  done  in  connection 
with  this  proposed  CT  plant.  There  are  folks  petitioning  the  EPA  to  take  a  step  back  and 
implement  the  Supreme  Court's  directive  in  analyzing  the  green  house  gas  effect.  In 
addition,  there  is  a  Title  VI  civil  rights  complaint  which  was  accepted  by  EPA  by  an 
organization  based  in  Bayview  Hunter's  Point  called  Californians  for  Renewable 
Energy.  It's  time  to  slow  it  down.  The  Port  has  a  chance  to  do  that  and  let  these  issues 
play  themselves  out  and  work  for  no  pollution. 

Ernestine  Weiss  agreed  with  all  the  previous  speakers  who  testified  against  the  peaker 
plants.  Why  are  we  considering  replacing  Mirant  and  PG&E?  We  are  finally  getting  rid 
of  them.  Why  are  we  thinking  of  putting  peaker  plants  out  there?  This  is  the  21st  century. 
We  are  going  toward  clean  and  green  and  global  warming.  We've  got  to  do  something. 
It's  up  to  us;  the  younger  generation  is  supposed  to  carry  the  ball  and  make  the  world 
better.  The  Bible  says,  if  you  save  one  life,  it's  like  saving  the  world.  Do  not  think  of 
replacing  PG&E,  the  bad  boys,  with  another  group  of  bad  boys.  These  people  have 
suffered  enough.  She's  very  sympathetic  with  their  problems.  They  are  poor  and 
trampled  on  and  they  are  the  people  with  the  least  rights  and  it's  not  fair.  They  should  be 
given  the  consideration.  Furthermore,  their  medical  costs  will  go  through  the  roof.  All  of 
us  will  pay  for  it.  Do  not  put  the  peaker  plants  through.  It  would  be  the  worst  possible 
thing  the  Port  could  do. 

Philip  Andrade,  Chair  of  the  Power  Plant  Task  Force  which  for  the  last  six  years,  has 
been  appointed  by  the  Board  of  Supervisors  to  study  the  question  of  peaker  plants  in  the 
Potrero  neighborhood.  They  studied  this  plan  for  six  years  and  at  their  last  task  force 
meeting,  they  voted  to  support  the  installation  of  the  peaker  plants  at  the  foot  of  Potrero 
Hill.  They  did  not  do  it  because  they  produced  pollutants  and  because  they  will 
negatively  affect  our  community.  On  the  contrary,  they  are  most  concerned  with  shutting 
down  the  most  polluting  power  plant  in  the  community  i.e.  the  Potrero  Power  Plant. 
They  have  been  given  to  understand  by  the  California  Independent  Systems  Operator 
who  is  the  controlling  body  in  the  question  of  shutting  down  power  plants  that  unless 
and  until  where  reliability  and  other  purposes,  the  peakers  are  brought  and  we  have  In- 
City  generation,  they  will  not  approve  the  removal  of  run-must-run  status  for  the  Potrero 
Power  Plant.  They  are  most  interested  in  shutting  down  the  most  polluting  power  plant 
and  protecting  our  community.  He  encouraged  the  Port  to  do  everything  it  can  to  enable 
the  installation  of  these  systems  and  at  the  same  time,  take  advantage  of  any  opportunity 
to  provide  parks  for  the  community  and  better  uses  for  Port  land  and  to  force  the  SFPUC 
to  give  as  much  land  and  as  much  money  as  we  can  to  improve  the  surroundings  of  the 
community  and  the  parks  that  are  mitigated  against  the  negative  effects  of  siting  this 
power  plant. 

Espanola  Jackson,  Bayview  Hunter's  Point,  asked  why  you  would  want  a  park  some 
place  where  there  will  be  CTs.  The  committee  that  the  young  man  served  on  met 
downtown.  She  only  attended  one  meeting  because  she  heard  about  it  just  recently.  The 
meetings  that  the  young  lady  spoke  about,  she's  been  attending  those  meetings  but  it  was 
not  dealing  with  the  CTs.  It  was  dealing  with  Transbay  Cable  where  the  community 
supports  but  not  the  CTs.  If  she  would  tell  the  truth,  the  PUC  Commission  itself 
approved  the  transbay  cable.  With  all  the  meetings  she's  gone  through  in  Sacramento 
and  San  Jose,  she  hasn't  seen  any  PUC  staff  at  those  meetings.  They're  going  to  ask  the 
Port  to  give  them  more  land  for  three  digesters.  She  went  on  the  tour  and  told  them  no. 
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Those  digesters  should  not  go  on  Port  land.  It  should  go  where  the  property  is  and 
remove  the  old  digester  and  put  the  new  digesters  in.  What  makes  PUC  think  that  they 
can  come  and  tell  their  people  that  if  they  have  backhoes  that  are  three  years  old,  they 
cannot  get  a  contract  to  do  work  but  yet  the  CTs  are  old.  They  are  older  than  three  years 
and  they  are  obsolete.  She  asked  the  Commission  to  table  this  item  because  Sophie 
Maxwell  tried  to  pass  this  through  a  month  ago.  She  attended  the  meeting  and  asked 
them  to  pull  it  because  the  item  never  came  to  the  community.  The  community  have 
never  discussed  the  CTs.  The  only  people  that  have  discussed  CTs  are  PUC,  Sophie 
Maxwell  and  the  people  who  live  in  Potrero  Hill.  If  you  turn  that  map  around,  when  the 
wind  blows,  everything  blows  into  the  Bayview  Hunter's  Point  area.  Those  are  close  and 
right  at  their  line.  Sophie  Maxwell  says  it's  the  invisible  line.  It's  not  invisible;  they  get 
everything  there.  She  asked  the  Commission  to  help  them  in  Bayview  Hunter's  Point  to 
not  allow  this  to  happen  and  table  this  item  until  Sophie  Maxwell  has  a  hearing  about  the 
CTs  in  the  community. 

Commissioner  Brandon  asked  what  the  responses  were  from  the  community  outreach. 
She  asked  if  there  was  an  overwhelming  support  for  the  project.  Ms.  Kubick  replied  that 
Francisco  Da  Costa  and  Espanola  Jackson  have  always  been  active  and  attend  the 
Commission  meetings  and  share  information  with  them.  They  get  a  lot  of  positive 
feedback  because  the  concept  of  replacing  four  turbines  at  the  Potrero  Power  Plant.  The 
gentleman  indicated  that  PUC  is  replacing  four  units  with  one  unit  with  three  small 
turbines  with  four  large  turbines  that  are  at  the  Potrero  Power  Plant  that  are  quite  old. 
Once  they  are  able  to  lay  out  facts  and  explain  the  reason  why,  because  there  are  no 
other  alternatives  to  closing  the  Potrero  Power  Plant  and  that  is  the  desire  of  the  project. 
One  of  the  complications  is  we  are  on  a  peninsula.  Transmission  doesn't  do  it.  Wires  do 
not  do  it.  Wires  don't  give  us  the  reliability  needed  for  the  State  to  shut  down  the  Potrero 
Power  Plant.  That's  why  the  City  is  continuing  to  move  the  project  forward.  It's  going  to 
be  the  will  of  the  policy  makers.  They  will  have  to  be  back  to  PUC  Commission  with  the 
deal  structure  and  back  to  the  Port  and  MTA.  This  is  the  only  solution  they  have  from 
CAISO  in  partnership  with  PG&E  who's  conducted  their  transmission  lines.  There's  no 
other  solution  to  be  able  to  shut  down.  They  do  renewable  projects.  They  are  building 
them  as  many  as  they  can  in  southeast  San  Francisco.  They  are  producing  power  for 
about  4  hours  a  day.  It's  not  the  emergency  type  of  generation,  the  reliable  type  of 
generation  that  they  are  looking  for.  They  see  regulations  changing  in  the  future  where 
the  City  may  be  required  to  have  such  generation  when  our  interconnection  agreement 
with  PG&E  expires.  So  it's  been  mixed. 

Commissioner  Brandon  asked  what  the  responses  have  been  from  the  community 
groups.  We  heard  from  the  Power  Plant  Task  Force  member  but  are  their  groups  out 
there  that  are  supporting  this  project.  She  keeps  hearing  Ms.  Kubick  referenced  it  to 
Potrero  but  how  is  this  going  to  close  Potrero.  She  asked  once  these  are  set  in  place  and 
working,  will  the  Potrero  Power  plant  close?  Ms.  Kubick  replied  that  once  the  CTs  arc 
set  in  place  and  that  final  transmission  project  is  completed  by  PG&E,  CAISO  removes  a 
status  which  is  very  economically  beneficial  as  Mr.  Andrade  stated,  the  reliability  must 
run.  Those  power  plants  at  Potrero  are  no  longer  needed  for  reliability.  The  City  has 
blocked  their  water  permit  for  the  future  so  that  they  will  effectively  be  unable  to  operate 
starting  in  the  year  2009.  Most  recently,  they  were  at  the  Southeast  Community  Center 
Commission  and  subcommittees  and  they  were  pleasant.  Ms.  Espanola  Jackson  was 
there  and  she  brought  up  many  of  the  issues,  but  not  as  many  as  today.  They've  gone  to 
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EQAC,  SWAC  and  she's  had  a  lot  of  favorable  input  from  the  Power  Plant  Task  Force, 
Dogpatch  Potrero  Neighborhood  Association  both  have  been  very  favorable  and  held 
large  expansive  public  community  meetings.  Phil  Andrade's  group  also  has  held  public 
meetings  in  the  neighborhood,  widely  advertised  to  attract  more  people  to  be  able  to 
come  and  speak  up.  Their  making  the  decision  to  support  the  project  was  a  big  decision 
and  a  hard  decision.  There  were  a  lot  of  people  at  that  meeting  commenting  on  the 
project.  There  are  many  that  do  not  want  the  City  to  have  control  of  its  own  power  plant, 
to  own  power  plant  They  would  prefer  a  private  company  to  continue  to  have  a  power 
plant  in  the  city  instead. 

Commissioner  Brandon  asked  if  the  Potrero  Power  Plant  will  close  down  as  soon  as  the 
CTs  start  generating.  Ms.  Kubick  replied  that  they  told  CAISO  they  want  to  make  sure 
that  everything  is  going  to  work  and  be  reliable.  There's  a  process  they  go  through  with 
CAISO  where  they  lift  the  reliability  must  run  and  what  they  did  with  Hunter's  Point 
was  they  did  that  quite  early.  They  did  it  in  June,  after  the  Jefferson  Martin  line  started 
up.  They  were  able  to  release  that.  What  they  would  like  to  have  is  a  written  agreement 
that  they  could  hold  up  but  what  they  have  is  the  action  plan,  which  is  remarkable. 

Commissioner  Brandon  indicated  that  with  Hunter's  Point,  PG&E  was  working  with  the 
Port.  She  hasn't  heard  that  Mirant  is  working  with  the  Port  and  they  are  going  to  stop 
generating  once  the  CTs  are  in  place.  She  has  not  heard  that  commitment  from  Mirant. 
Ms.  Kubick  mentioned  that  the  Mayor's  office  is  leading  the  charge  with  Mirant  to  get 
them  to  agree  that  they  are  shuttering  the  plant.  The  Mayor's  office  has  been  pushing 
that  charge.  PUC's  belief  is  that  the  Mayor's  office  is  going  to  be  successful  if  the 
project  gets  built,  they  will  be  successful. 

Commissioner  Brandon  asked  if  MTA  is  selling  the  acres  to  PUC,  why  the  Port  would 
have  to  approve  the  permitted  use.  Mr.  Benson  replied  that  the  original  2001  MOU  left 
the  title  with  the  Port  of  San  Francisco.  It  granted  the  use  in  perpetuity  to  Muni  for 
purposes  related  to  the  Muni  Metro  East  facility.  A  power  plant,  power  generation,  these 
were  not  uses  that  were  contemplated  under  that  original  MOU  and  the  title  rested  with 
the  Port.  Under  this  new  proposal,  the  title  will  transfer  to  another  City  department,  to 
SFPUC,  and  the  Port  Commission  would  have  to  approve  the  use.  The  original  MOU  in 
2001  provided  that  if  the  use  contemplated  was  not  described  in  the  original  MOU  that 
the  Port  Commission  had  approval  rights. 

Commissioner  Brandon  asked  if  the  Commission  is  approving  and  then  transferring  the 
title.  We  are  not  transferring  and  not  approving.  Mr.  Benson  replied  that  there  could  be 
that  under  the  2001  MOU  if  the  Port  Commission  amended  that  MOU  to  transfer 
whether  the  need  to  approve  the  use  still  exists. 

Commissioner  Brandon  inquired  about  the  trust  when  we  originally  sold  the  land  to 
Muni,  we  were  going  to  swap  the  trust  on  it  so  that  when  they  stop  using  it  for  that  use,  it 
would  come  back  to  the  Port.  Mr.  Benson  concurred.  Commissioner  Brandon  indicated 
that  if  we  do  this  with  PUC  and  put  the  trust  on  that  portion  when  this  use  is  gone,  does 
that  land  automatically  come  back  to  the  Port.  Mr.  Benson  replied  that  if  we  were  to 
initiate  a  trust  swap  onto  the  4  acres  pursuant  to  the  original  MOU,  we  would  have  to  go 
to  State  Lands  and  they  would  have  to  find  that  a  peaker  plant  project  like  this  was 
consistent  with  the  public  trust.  There  have  been  arguments  that  might  be  true.  The 
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plants  that  these  are  closing  down  are  bay  water  cooled  plants  and  they  discharge  warm 
water  to  the  bay  that  has  negative  impacts  on  aquatic  life  but  those  arguments  have  never 
been  tested  at  the  State  level  under  public  trust  law.  Neither  the  Attorney  General  nor  the 
State  Lands  Commission  has  weighed  in  as  to  whether  or  not  a  power  plant  project  like 
this  is  trust  consistent.  It's  a  wild  card  about  whether  or  not  they  would  approve  it.  If 
they  did  and  PUC  stopped  using  the  property  for  those  purposes,  this  property  would 
remain  in  the  Port  jurisdiction  and  we  have  the  first  right  of  refusal  and  that  is  our 
argument  to  our  sister  agencies. 

Commissioner  Brandon  asked  what  the  site  is  going  to  look  like.  Ms.  Kubick  replied  that 
the  site  will  look  quite  industrial.  There  will  be  a  switch  yard  which  looks  like  a  whole 
bunch  of  electrical  things  that  you  see  on  Illinois.  There  will  be  some  stacks  and 
basically  tanks  and  modular  style  structures.  The  stacks  are  about  65  feet  high  and 
there's  a  single  story  structure  that  will  enclose  air  compressors,  gas  compressors  and 
water  treatments  and  office  space.  The  facility  will  be  unmanned.  It  will  be  manned  from 
the  airport  location.  It  will  be  a  fenced  in,  4  acre  site,  very  tight  site. 

Commissioner  Brandon  asked  if  there  will  be  any  beautification.  Ms.  Kubick  replied  that 
the  Port  has  been  extremely  clear  in  its  desire  about  trees  and  parks  and  she  will  bring 
that  suggestion  back  to  their  general  manager. 

Commissioner  Brandon  indicated  that  on  page  3,  paragraph  3,  last  sentence  states  that 
"the  city  has  already  obtained  the  option  to  purchase  local  emission  offsets  for  the 
projects."  She  asked  what  that  pertained  to.  Ms.  Kubick  replied  that  is  basically  Cal  Pine 
had  operated  previously  in  the  city  and  had  a  license  to  emit  a  certain  amount  of 
pollutants.  PUC  bought  that  block  from  their  license  so  those  can  never  ever  be  emitted 
in  San  Francisco  again.  It  was  an  authority  to  emit  a  certain  block.  PUC  bought  that;  it 
will  never  be  something  that  can  go  to  any  one  in  San  Francisco.  Those  have  been 
already  purchased  at  this  point. 

Commissioner  Brandon  indicated  that  they  see  the  pictures,  what  it  looks  like  now  and 
how  clear  it  is.  How  is  it  clear  when  we  are  producing  these?  Ms.  Kubick  replied  that  it's 
much  less.  We  still  have  to  burn  fuel  to  produce  power.  There's  nothing  we  can  do  to  get 
around  that.  We  can  take  fuel  from  the  waste  water  plant  and  clean  it  up  but  the 
combustion  process  produces  particulate  matter.  Why  it's  so  much  with  Potrero  is  the 
source  of  fuel  is  diesel.  You  get  a  much  larger  amount  being  put  out.  Those  plants  are 
30+  years  old.  They've  been  operating  that  long  and  have  had  problems  with  failed 
starts,  etc.  The  new  plants  are  new  turbines;  they  haven't  been  run.  They  are  sitting  in 
Houston,  Texas.  They  are  sitting  there  so  that  we  can  be  able  to  have  an  operating 
warranty  when  we  get  them  here;  otherwise,  they  will  be  sitting  in  San  Francisco.  They 
will  be  serviced,  upgraded  and  shipped  to  San  Francisco.  Natural  gas  is  a  much  cleaner, 
burning  fuel  than  diesel  fuel. 

Commissioner  Brandon  asked  about  the  CTs  useful  life.  Ms.  Kubick  replied  30  years  but 
have  been  told  by  people  they  can  go  as  many  as  40.  Susan  Leal,  PUC  General  Manager, 
is  trying  to  commit  that  In-City  plants  will  run  no  more  than  13  years. 

Commissioner  Brandon  indicated  that  after  13  years,  they  will  remove  them.  Ms.  Kubick 
replied  that  is  the  current  discussion. 
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Commissioner  Brandon  indicated  that  there  is  the  final  mitigated  negative  declaration  for 
the  airport;  she  asked  if  one  was  done  for  this  site.  Ms.  Kubick  replied  that  this  site  has 
had  a  much  more  complex  environmental  process  through  the  California  Energy 
Commission  (CEC)  including  testimony  and  hearings.  In  Sacramento,  in  San  Francisco, 
out  at  the  neighborhood  community  centers,  there  was  a  lot  of  air  monitoring.  It  was  the 
most  intense  environmental  process  she's  ever  been  through.  It  took  about  2  Vi  years 
because  of  the  siting  issues,  heights,  modeling,  investigations  and  lots  of  soil  work.  The 
CEC  in  Sacramento  issues  their  findings  and  they  have  conditions  on  pre-construction, 
construction  and  operation.  Every  regulatory  agency  got  a  whack,  every  person  got  a 
whack.  We  have  hundreds  of  compliance  requirements  from  the  CEC.  From  our  CEQA, 
we  have  about  six.  The  In-City  plant  is  highly  restricted  and  regulated.  How  many  times 
you  can  start,  what  you  can  do,  how  many  hours  you  can  run,  how  much  dust;  in  every 
which  way  it's  regulated  and  controlled.  The  negative  declaration  was  issued  a  year  ago. 
It  was  traumatic  and  long. 

Commissioner  Brandon  asked  if  the  Port  has  seen  it.  Ms.  Kubick  replied  that  it's  out 
there.  Port  staff  came  to  some  of  the  workshops.  She  can  send  the  final  decision  to  Port 
staff  and  it's  also  posted  on  the  energy  website.  Mr.  Benson  indicated  that  staff  will 
report  on  the  CEQA  approvals  when  staff  comes  back  to  the  Commission. 

Commissioner  Brandon  reiterated  her  comments  about  beautification  for  the  project. 
Something  has  come  to  come  along  with  this  besides  a  fenced  in,  4  acres,  polluting  the 
air  project.  That  cannot  be  an  option  and  the  issue  with  the  trust  swap  needs  to  be 
worked  out. 

Mr.  Benson  replied  that  staff  will  come  back  to  the  Commission  with  proposals  about 
how  to  beautify  the  area  and  on  the  trust  swap,  we  are  encouraging  SFPUC  to  engage 
trust  experts  who  can  help  them  further  analyze  the  potential  for  that  site. 

Commissioner  Brandon  indicated  that  we  want  to  do  that  prior  to  the  MOU  because  we 
don't  want  to  find  ourselves  in  the  same  position  that  we  are  now  with  Muni.  Mr. 
Benson  replied  that  the  amount  of  lands  that  we're  talking  about  for  this  trust  swap 
require  actual  state  legislation.  There's  no  way  that  we  can  complete  a  trust  swap  but  we 
can  initiate  the  process  and  we  can  try  to  give  the  Commission  a  level  of  confidence  that 
the  receiver  site  at  the  SFPUC  that  is  identified  is  a  good  candidate  site. 

Commissioner  Shakofsky  asked  about  the  CEQA  process.  Ms.  Kubick  replied  that  there 
are  two  locations:  in  the  City  it's  three  turbines  and  150  MW.  Anything  above  a 
threshold  of  50  MW  has  to  go  through  a  State  licensing  and  permitting  process  which  is 
the  CEC  process  which  serves  as  our  permit  and  CEQA  analysis.  They  look  at  biology, 
paleontology,  geology,  air  and  environmental  justice. 

Commissioner  Shakofsky  asked  if  a  full  CEQA  process  has  been  done  on  this  project. 
Ms.  Kubick  replied  that  it's  worse;  it's  much  more  intense.  Traffic  counts,  every  single 
aspect  is  studied  and  reported  on.  What's  different  is  that  you  have  to  bring  in  your 
experts  and  consultants  that  have  done  the  work  and  they  are  subject  to  questioning  by 
the  CEC  and  they  are  subject  to  what's  called  questioning  by  interveners.  People 
objecting  to  the  project  come  and  provide  testimony,  provide  their  expert  witness  end 
it's  like  a  case.  It's  almost  like  a  lawsuit.  This  is  for  the  In-City  4  acres,  3  turbines 
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project.  The  San  Francisco  Airport  single  turbine  project,  because  it's  less  than  a  50  MW 
threshold,  was  able  to  go  through  City  Planning  and  CEQA  analysis. 

Commissioner  Shakofsky  asked  if  there  is  an  alternative  analysis  for  the  CEC  process. 
Ms.  Kubick  replied  that  there  is  a  very  large  alternative  section.  Commissioner 
Shakofsky  asked  if  all  three  turbines  are  water-cooled  units.  Ms.  Kubick  replied  no. 
They  don't  use  bay  water  like  Mirant  does.  They  will  be  using  recycled  water.  Water 
that's  come  down  from  Hetch  Hetchy,  has  been  used  once  and  is  heading  out  to  the  bay. 
They  are  going  to  clean  that  water  up  and  use  that  for  process  water. 

Commissioner  Shakofsky  reiterated  that  they  are  picking  up  tertiary  treated  water  of  the 
plant.  Ms.  Kubick  replied  affirmatively;  rather  than  using  drinking  water  or  additional 
Hetch  Hetchy  water.  Commissioner  Shakofsky  asked  if  there  isn't  a  need  to  be  on  the 
bay.  Ms.  Kubick  replied  negatively.  One  of  the  big  issues  in  siting  is  available  land, 
location,  proximity  to  gas  line,  proximity  to  substation  and  they  have  to  be  north  of  the 
San  Francisco  boundary,  which  was  a  requirement  by  CAISO.  They  have  to  have  150 
MW  of  generation  in  San  Francisco  proper. 

Commissioner  Shakofsky  asked  if  the  San  Francisco  site  was  not  large  enough.  Ms. 
Kubick  replied  that  one  turbine  was  actually  relocated  from  the  In-City  project.  The  In- 
City  project  was  originally  going  to  be  all  four  turbines  and  one  would  be  relocated  to 
the  airport.  They  were  able  to  come  up  with  a  benefit  so  that  the  San  Francisco  airport 
would  allow  PUC  to  site  one  turbine.  That  benefit  is  to  be  able  to  provide  them  back-up 
power  in  the  event  that  the  electric  grid  goes  down. 

Commissioner  Shakofsky  asked  about  the  internal  discussions  that  these  plants  only  be 
operational  for  13  years.  There's  some  notion  that  within  13  years,  we're  going  to  have 
the  renewable  energy  and  these  can  be  taken  offline.  Ms.  Kubick  replied  that  the 
particular  consideration  was  for  the  In-City  plant  to  minimize  the  number  of  years  that 
In-City  facility  has  to  operate.  It's  to  look  at  ways  that  we  can  be  able  to  not  depend  on 
that  in  the  future.  It  may  be  other  alternatives.  Renewables  can  only  do  so  much  but  PUC 
General  Manager  is  committed  to  reducing  the  number  of  years  that  the  In-City  plant 
would  have  to  operate. 

Commissioner  Brandon  asked  if  it's  still  CAISO  requirement  to  have  an  In-City  plant. 
Ms.  Kubick  replied  that  it's  quite  likely  that  they're  going  to  want,  at  least  in  the  near 
term,  to  have  In-City  generation  for  extended  amount  of  time.  They  don't  qualify  things 
like  renewables  or  demand  management  where  you  are  shifting  loads  off  or  energy 
efficiency.  The  number  of  choices  they  have  to  be  able  to  meet  their  requirements  are 
minimal. 

Commissioner  Shakofsky  asked  if  the  CEC  has  been  approved.  Ms.  Kubick  replied  that 
the  California  Energy  Commission  approved  what  they  call  their  final  decision,  like  a 
CEQA  document.  The  final  decision  was  approved  in  October  last  year. 

1 1 .     FINANCE  &  ADMINISTRATION 
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A.      Informational  presentation  on  the  Port's  Parks  and  Open  Space  Projects  to  be  included 
in  the  City's  Proposed  Neighborhood  Parks  and  Waterfront  Open  Space  General 
Obligation  Bond  Measure  for  the  February  5,  2008  Ballot. 

Dan  Hodapp,  Planning  and  Development,  indicated  that  the  City  is  proposing  a  General 
Obligation  Bond  for  $185  million  to  fund  park  and  recreation  improvements  in  the  Port 
teaming  with  the  Park  &  Recreation  Department.  It  is  proposed  to  be  a  $185  million 
bond;  $150  million  would  go  to  Rec  &  park  Department  and  $35  million  will  go  to  the 
Port  of  San  Francisco  for  our  open  space  improvements.  This  would  be  on  the 
Presidential  Primary  Ballot  on  February  5,  2008.  The  City  has  established  a  working 
group  to  refine  the  list  of  projects.  The  working  group  consists  of  Supervisor  Sean 
Elsbernd  and  representatives  from  the  Mayor's  Office.  Of  the  $35  million,  about  $9.5 
million  will  go  to  the  Pier  43  Promenade  Project;  $3  million  to  the  Brannan  Street  Wharf 
Project  and  $21.8  million  to  Blue  Greenway  Projects,  which  are  open  space  projects 
south  of  China  Basin.  Through  this  working  group,  the  Port  has  agreed  to  a  couple  of 
cuts.  $1  million  less  would  go  to  the  Pier  43  Promenade  project  and  $1  million  less  to 
the  Blue  Greenway  Projects.  Those  are  the  revisions  from  the  staff  report. 

The  Board  of  Supervisors  Finance  Committee  will  be  introducing  a  resolution  on 
September  12,  2007  to  begin  the  process.  On  September  26,  2007,  the  ordinance  will 
move  through  as  a  whole.  On  October  3,  2007,  the  Finance  Committee  votes  on  the 
ordinance  and  it  goes  to  the  full  board.  There  are  two  major  pieces  of  the  bond: 
neighborhood  basis  and  this  applies  to  the  Rec  &  Park  Department  and  safe,  clean, 
green.  This  comes  from  multiple  community  meetings  working  with  a  citizen  working 
group  and  also  public  polls.  A  lot  of  repair  of  seismic  problems,  repair  of  hazardous 
conditions  including  waterfront  conditions,  clean  restrooms,  creating  healthy  parks  with 
good  lawns,  repaired  irrigations,  repaired  playing  fields.  The  other  portion  of  this  bond  is 
responding  to  the  growing  needs  of  the  City  to  meet  our  changing  population  and  to 
develop  the  waterfront  parks  system. 

Ten  years  ago,  the  Port  Commission  adopted  the  Waterfront  Land  Use  Plan  which  laid 
out  policies  for  how  the  Port's  open  space  system  develops.  That  called  for  developing  a 
continuous  waterfront  walkway  that  was  punctuated  with  significant  open  spaces  at  5-7 
minute  walking  intervals.  Throughout  the  past  ten  years,  we've  gone  through  and 
implemented  a  variety  of  these.  The  plaza  in  front  of  the  Ferry  Building,  Pier  14  which 
opened  last  year,  Rincon  Park  which  opened  3-4  years  ago,  improvements  to  Islais 
Creek.  We  have  been  able  to  tack  on  these  projects  to  other  development  and  other 
public  improvements.  We've  done  the  easy  project;  now,  we're  looking  for  ways  to  fund 
the  ones  that  are  more  difficult  to  come  up  with  funding  and  the  General  Obligation 
Bond  could  be  an  excellent  opportunity  for  the  Port  of  San  Francisco.  The  proposed 
projects  are  Pier  43  Promenade  in  Fisherman's  Wharf,  Brannan  Street  Wharf  and  a  list 
of  projects  that  go  further  south.  All  of  these  projects  would  involve  opening  up  areas 
that  are  currently  fenced  off,  severely  deteriorated  and  unsafe  at  the  edge.  San 
Franciscans  where  they  cannot  reach  the  bay  edge,  these  spaces  would  be  improved  with 
public  access.  The  criteria  used  in  selecting  these  projects  were:  (1)  to  repair  seismically 
deteriorated  facilities;  (2)  to  look  at  geographic  equity  along  the  waterfront  putting 
projects  from  the  north  to  the  south;  and  (3)  projects  that  don't  have  alternative  funding 
source.  The  Pier  43  Promenade  project  would  extend  from  Powell  to  Taylor  Streets,  put 
a  public  edge  onto  a  very  popular  portion  of  the  Waterfront.  The  Brannan  Street  Wharf 
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project  which  is  going  through  an  extensive  process  where  a  design  has  been  developed, 
it  has  a  failing  wharf,  it  is  fenced  off  with  a  chain  link.  This  fall,  we  will  begin  the 
process  to  hire  a  consultant  team  to  examine  the  currently  accepted  design  and  begin 
engineering  analysis  of  that  design.  This  would  inform,  with  greater  certainty,  what 
could  be  constructed  with  either  the  $17  million  in  the  budget  that  currently  exist  to 
build  this  facility  or  what  could  be  constructed  with  an  additional  $3  million  from  the 
Parks  Bond,  bringing  the  total  to  $20  million.  Whichever  of  these  budget  scenarios 
moves  forward,  this  would  be  the  upper  commitment  and  may  necessitate  modifications. 
Either  in  this  design  or  its  size,  having  a  project  design  that  can  confidently  accomplish 
within  the  budget  would  allow  the  Port  to  move  forward  with  the  environmental  review 
of  historic  structures  at  this  site  which  would  be  required  prior  to  the  demolition  of  Pier 
36  and  is  a  necessary  step  in  building  a  project.  This  is  starting  to  move  forward.  The 
bond  brings  it  closer  to  the  design  that  was  accepted  by  the  community  and  by  the  Port 
Commission. 

There  are  three  projects  included  in  the  Blue  Greenway  Projects:  Heron's  Head  Park 
entrance,  Pier  70  Crane  Cove  Park  and  Bayfront  Park.  For  the  Bayfront  Park,  it  will 
improve  a  dangerous  shoreline  condition  and  work  with  the  Redevelopment  Agency  to 
construct  a  7-acre  park.  The  Port  has  responsibilities  for  the  deteriorated  edge  condition. 
This  would  be  a  very  significant  park  in  the  Mission  Bay  area  and  also  serve  the  Potrero 
Hill  neighborhood.  Pier  70  Crane  Cove  Park  is  a  very  significant  park  in  that 
neighborhood  and  one  of  the  most  interesting  new  parks  to  be  added  in  the  City  in  some 
time,  taking  advantage  of  its  location  adjacent  to  the  drydock  and  to  the  historic 
structures  in  that  area.  The  funding  from  the  bond  would  not  completely  construct  that 
facility  but  it  would  give  it  a  very  substantial  start  and  be  able  to  open  such  a  facility. 
Heron's  Head  Park  which  was  developed  about  10  years  ago  by  the  Port  would  get  a 
new  entrance  that  makes  it  more  noticeable  and  accessible  to  the  public. 

The  bond  is  in  process.  It  is  not  a  done  deal.  It  has  to  move  through  the  Board  of 
Supervisors.  We  are  working  with  the  public,  the  Rec  &  Park  department.  Port  staff  will 
be  holding  a  meeting  before  the  next  Port  Commission  meeting  with  all  the  citizens' 
advisory  committees  jointly  to  get  more  public  input  and  thereafter,  present  a  resolution 
to  the  Commission  to  get  an  endorsement. 

Commissioner  Brandon  asked  about  the  change  in  the  breakdown  of  money.  Mr. 
Hodapp  replied  that  through  the  recommendation  of  the  working  group  involving 
Supervisor  Elsbernd  and  the  Mayors'  Office,  $2  million  have  been  deleted  from  Port 
property.  We  hope  to  be  able  to  offset  the  $2  million  by  applying  for  other  grants.  We 
have  several  projects  which  may  qualify  strongly  for  bay  trail  money.  The  reductions  are 
$1  million  from  Pier  43  Promenade  Project,  taking  it  from  $9.5  million  to  $8.5  million 
and  $1  million  off  the  Blue  Greenway  Project,  which  brings  it  down  to  $20.8  million. 

Commissioner  Brandon  asked  about  the  breakdown  of  the  Blue  Greenway  Projects.  Mr. 
Hodapp  replied  that  staff  anticipates  $3  million  for  Bayfront  Park  and  $500,000  for  the 
entry  area  to  Heron's  Head  Park.  All  the  cost  estimates  in  the  Blue  Greenway  Projects 
are  conceptual.  The  remainder  of  the  funds  would  go  to  the  Crane  Cove  Park. 

Commissioner  Brandon  asked  what  happened  to  Islais  Creek.  Mr.  Hodapp  replied  that 
with  regard  to  the  Islais  Creek  Master  Plan,  the  neighborhood  groups  recommended  not 
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to  fund  that  as  part  of  the  bond  because  that  master  plan  should  not  be  a  general 
obligation  bond  item.  Instead  we  hope  to  use  operating  fund  budgets  during  the  next 
year.  There  is  a  number  of  improvements  to  be  done  around  Islais  Creek.  We  feel  that 
many  of  these  could  come  from  adjacent  development  and  projects.  The  bond  is  being 
focused  on  projects  that  we  do  not  find  alternative  sources  of  funding.  Islais  Creek 
Improvements,  we  believe,  could  have  alternative  sources.  We  understand  the 
importance  but  the  thinking  amongst  staff  is  to  do  the  master  plan  and  look  for  the 
alternative  sources  or  adjacent  sources  to  fund  some  of  those  improvements. 

Commissioner  Brandon  asked  if  we  have  a  master  plan  for  Pier  70.  Mr.  Hodapp  replied 
that  there  is  a  community  planning  process  currently  taking  place  that  is  doing  a  concept 
design  for  the  open  space. 

Commissioner  Brandon  indicated  that  she  was  confused  why  we  have  to  fund  the  master 
plan  in  order  to  fund  Islais  Creek  but  we  can  fund  Pier  70  without  a  master  development 
plan.  Mr.  Hodapp  replied  that  Pier  70  currently  has  a  community  planning  process. 

Commissioner  Brandon  indicated  that  the  backlands  including  1399  Marin  is  undergoing 
community  planning  process.  Mr.  Beaupre  replied  that  as  a  part  of  the  GO  Bond,  what 
was  being  proposed  was  to  spend  $  1 00,000  on  developing  a  master  plan  for  open  space 
components  along  Islais  Creek.  Working  with  the  working  group  and  hearing  from  the 
community,  it  isn't  viewed  favorably  to  spend  GO  bond  capital  money  on  planning 
projects.  If  they  are  going  to  pay  into  a  tax  to  pay  for  the  GO  bond,  they  want  to  see  hard 
improvements  go  in  place  so  that's  why  staff  decided  to  remove  the  planning  process 
project  from  the  GO  bond  proposal. 

Commissioner  Brandon  indicated  that  we  have  to  go  through  a  planning  process  for  Pier 
70  but  that's  already  funded.  Mr.  Beaupre  replied  that  is  funded  out  of  the  Port's  current 
operating  budget  but  not  the  actual  capital  improvements  to  the  Crane  Cove  Park. 
Commissioner  Brandon  asked  if  we  can't  make  capital  improvements  to  Islais  Creek. 
Mr.  Beaupre  replied  that,  at  this  point  and  time,  there  are  no  projects  that  have  gone 
through  a  planning  process  that  identify  other  than  one  very  small  segment  of 
improvements  on  Islais  Creek.  That  one  project  we  looked  at,  it  was  a  connection  from 
Third  Street  over  to  Tennessee  Street  to  connect  to  the  PUC  Promenade  but  that  project 
alone  is  in  excess  of  $1.5  million.  We  didn't  think  that  one  small  project  would  poll  very 
well  with  that  little  return.  As  we  began  to  strategize  on  where  the  funding  should  go,  of 
the  $33  million,  we  looked  at  a  planning  process  for  the  open  spaces  around  Islais  Creek 
including  potentially  along  Cargo  Way.  It  was  the  sense  of  the  community  and  the 
working  group  that  this  capital  plan  shouldn't  go  towards  the  planning  process. 

Commissioner  Brandon  indicated  that  she  too  does  not  think  it  should  go  to  the  planning 
process  but  it  should  go  towards  capital  improvements.  She  thought  that  one  of  the  needs 
with  this  bond  were  the  places  that  didn't  have  open  access.  This  is  one  of  the  major 
spots.  She  does  not  want  to  change  anything  now  because  staff  is  so  far  along  the  way. 
Ms.  Moyer  replied  that  we  are  not  far  along  the  way.  To  give  the  Commission  an  overall 
concept,  the  sense  of  the  broader  city  is  that  this  is  a  Park  and  Rec  bond  to  which  we 
have  invited  ourselves.  Park  &  Rec  has  a  $1.7  billion  capital  plan  need.  In  the  very 
heated  debates  about  what  of  Rec  &  Park  projects  goes  into  the  bond  because  $150 
million  is  very  diminimous  against  that  need.  There  have  been  tremendous  pressure 
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towards  making  sure  that  those  projects  are  ready  now.  The  Port  has  been  pushed  back. 
If  this  were  a  Port  only  bond,  we  would  no  doubt  use  different  criteria  for  determining 
the  relevance  and  the  importance  of  our  projects.  No  decisions  have  been  made  that's 
one  of  the  reasons  we  want  this  meeting  with  the  Commissioners. 

Commissioner  Brandon  asked  if  we  got  pushed  back  from  saying  that  we  want  open 
space  in  the  southern  waterfront.  Ms.  Moyer  replied  that  there  is  a  tremendous  debate 
going  on  whether  it  is  more  important  to  maintain  current  existing  parks  than  to  create 
new  ones. 

Commissioner  Shakofsky  asked  if  polling  has  been  done  on  the  park  bond  and  what 
were  those  numbers.  Mr.  Hodapp  replied  that  there  has  been  polling  done  on  the  park 
bond.  Rec  &  Park  has  done  a  poll.  The  Port  has  also  done  a  poll.  We've  looked  at  a 
variety  of  things,  what  types  of  facilities  polled  well.  Seismic  improvements  polled  very 
well,  restrooms  polled  very  well.  The  list  of  projects  and  the  types  of  improvements  are 
shaped  by  the  polls.  Safe,  clean,  green  polled  very  well  that's  why  the  projects  listed 
throughout  Rec  &  Park  are  about  repairing  and  rebuilding  facilities. 

Commissioner  Shakofsky  asked  if  out  of  the  $150  million  most  are  capital 
improvements  to  existing  parks.  Mr.  Hodapp  replied  that  most  of  it  is  for  capital 
improvements.  Ms.  Moyer  indicated  that  the  State  Constitution  guides  what  GO  bond 
proceeds  can  be  spent  on.  They  have  to  be  spent  on  real  property  improvements  because 
it's  a  real  property  tax.  Landscaping  does  not  qualify  as  real  property  improvements, 
shrubs,  flowers,  etc.  Part  of  the  reason  that  Rec  &  Park  portion  of  the  bond  is  structure 
intense  is  because  that  is  what  the  GO  bond  requires.  It's  not  saying  it's  more  important 
than  trees,  shrubs,  or  landscaping,  it's  what's  allowed. 

Commissioner  Shakofsky  indicated  that  she  understands  the  constitutional  constraints 
and  thinks  that  it  sells  better.  She  does  not  need  a  poll  to  tell  you  what  people  in  her 
community  say  about  the  parks.  They  don't  need  new  parks;  they  need  parks  that  are 
functioning.  She's  asked  about  the  polling  numbers  and  what  the  Port  is  committed  to  in 
terms  of  trying  to  sell  this. 

Mr.  Hodapp  replied  that  the  Port's  poll  numbers  are:  cleaning  up  environmental 
contamination  at  the  waterfront  polled  very  well  as  restrooms  did;  seismic  strengthening 
of  the  seawall  polled  well.  As  far  as  uses,  running  and  biking  and  hiking  trails  polled 
very  highO  and  playgrounds  in  particular  polled  very  well.  Park  &  Rec  facility  - 
modernizing,  upgrading  restrooms  and  parks  and  recreation  centers,  renovating 
playgrounds,  improving  and  increasing  accessibility  for  the  disabled,  making  seismic 
upgrades  polled  well;  planting  more  trees  at  73%.  This  bond  would  take  67%  to  pass  as 
any  general  obligation  bond.  It  has  to  do  very  well.  Improving  athletic  fields  66%. 
These  are  the  projects  that  are  at  or  above  the  two  third  thresholds. 

Commissioner  Shakofsky  assumed  that  we  looked  at  if  the  Port  could  do  its  own  bond. 
Mr.  Hodapp  replied  that  we  have  looked  at  that  as  well  and  we  polled  extremely  well. 
Commissioner  Shakofsky  asked  why  we  are  marrying  ourselves  with  Rec  &  Park.  Mr. 
Hodapp  replied  that  we  have  become  part  of  the  City  effort  at  this  point.  Tins  would  be 
the  first  opportunity  the  Port  has  ever  had  to  be  part  of  the  general  obligation  bond. 
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Ms.  Moyer  stated  that  as  part  of  the  city's  newfound  capital  planning  project  which  is 
when  all  the  city  departments  did  capital  improvement  plans,  it  was  determined  by  the 
Mayor's  Office  and  the  Board  of  Supervisors  and  the  City  Administrator  that  they  would 
take  the  existing  tax  levy  for  GO  bonds  and  as  existing  debt  rolls  off,  fill  it  with  new 
debt  and  that  would  be  the  amount  of  debt  they  are  willing  to  issue  every  year.  They 
created  a  formula  for  which  the  city's  capital  needs  would  roll  into  those  capacities  that 
accrue  every  year.  The  Port  was  totally  left  out  of  that  conversation.  We  have  pushed 
hard  to  invite  ourselves  back  in  to  that  conversation  on  the  park  side  with  Rec  &  Park. 
We  are  pushing  the  city  to  issue  more  debt  than  the  debt  service  that's  rolling  off  would 
allow.  That's  how  we  got  to  this  point  and  time.  We  then  subsequently  did  polling  which 
show  that  it's  confusing  to  voters  to  be  married  and  there's  other  things  but  the  policy 
maker  around  how  to  manage  the  GO  bond  capacity  and  manage  the  capital  needs  of  the 
city  are  not  enamored  with  the  thought  of  the  Port  going  its  own  way.  Nothing  has  yet 
decided.  We  could  not  go  on  our  own  in  February  because  we've  missed  the  statutory 
timelines.  Theoretically,  we  could  go  on  our  own  in  June.  The  reason  as  a  city  family 
thought  we  were  going  in  June  and  the  Mayor  raised  the  fact  that  for  the  November 
ballot,  the  San  Francisco  General  Hospital  project  is  slated  as  well  as  a  tax  assessment 
for  teacher's  salaries  which  combined  equals  about  $1  billion  in  assessed  taxes.  Under 
the  statutory  requirements,  those  items  will  be  heard  going  through  the  hearing  process 
in  late  May,  early  June  of  2008.  The  Mayor  thought  it  would  have  a  very  negative  effect 
on  this  bond.  He  also  felt  strongly  that  February  afforded  a  great  opportunity. 

Commissioner  Shakofsky  asked  if  this  would  be  the  only  bond  in  the  February  2008 
ballot.  Ms.  Moyer  replied  that  it's  her  understanding  with  the  capital  planning  folks 
which  include  Supervisor  Elsbernd  and  the  Mayor's  Office  as  well  as  the  City 
Administrator  that  if  the  bond  does  not  pass  in  February,  Rec  &  Park  does  not  get 
another  chance  it  until  2013.  Under  the  capital  plan,  they  plan  to  move  forward  different 
projects  every  year.  If  those  projects  don't  pass  in  the  year  on  the  ballot,  they  don't  go 
back.  Commissioner  Shakofsky  asked  if  that's  an  internal  policy  that  can  be  changed; 
it's  not  statute.  Ms.  Moyer  replied  that  it's  the  first  time  the  City  has  had  a  plan  of  any 
sort  for  how  to  address  its  needs  on  a  scheduled  basis.  At  the  moment,  the  creators  of 
that  are  very  possessive  but  it  could  be  changed. 

Commissioner  Shakofksy  asked  if  the  Commissioners  were  involved  in  these 
discussions.  Commissioner  Lazarus  replied  that  the  Commission  has  not  met  with  our 
counterparts  at  the  Rec  &  Parks  Department.  Ms.  Moyer  replied  that  Commissioners, 
Brandon,  Fong,  and  Lazarus  have  attended  different  stakeholders  meeting.  The 
Neighborhood  Parks  Council  held  their  meeting  last  week.  There's  been  different 
meetings  and  we've  tried  to  invite  all  the  Commissioners  to  attend.  Mr.  Hodapp  added 
that  we  presented  to  the  Commission  this  spring  the  proposal  of  the  potential  for  the 
bond  to  occur.  Ms.  Moyer  added  that  we've  had  our  capital  plan  for  a  year  that  these 
projects  could  be  funded  by  a  GO  bond. 

Commissioner  Brandon  asked  if  we  are  going  to  spend  $17  million  on  Warm  Water 
Cove.  Mr.  Hodapp  clarified  that  the  Crane  Cove  Park  would  have  approximately  that 
although  the  numbers  for  the  Blue  Greenway  Projects  are  not  described  completely  as 
we  are  still  bringing  in  cost  estimates  to  firm  those  up.  Commissioner  Brandon  asked  it' 
we  are  building  a  new  park.  Mr.  Hodapp  replied  affirmatively  that  there  will  be  a  new 
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park  in  the  Pier  70  area  adjacent  to  the  historic  structures  around  it  and  some  of  the 
potential  development  sites. 

Commissioner  Brandon  indicated  that  in  the  staff  report,  Illinois  Street  and  Islais  Creek 
are  included.  Mr.  Hodapp  indicated  that  the  earlier  portion  of  the  staff  report  lists  the  full 
spectrum  of  projects  that  are  to  be  considered  in  that  area.  Further  down  in  the  staff 
report,  it  lists  the  projects  that  are  recommended  by  staff  to  be  included  in  funding  for 
this  and  are  being  recommended  based  on  those  three  criteria  he  described  earlier  about 
geographic  distribution,  projects  that  are  difficult  to  fund  in  other  ways  where  we  don't 
see  alternate  funding  sources  and  facilities  that  are  currently  closed  off  and  need  seismic 
repairs. 

Commissioner  Brandon  asked  who  is  going  to  fund  Illinois  Street.  Mr.  Hodapp  replied 
that  Illinois  Street  would  be  an  excellent  candidate  for  transportation  improvement 
project.  We  have  been  successful  in  gathering  transportation  money  for  several  projects 
in  the  past  to  improve  pedestrian  and  bicycle  access  on  Illinois  Street.  Once  we  firm  up  a 
plan,  Illinois  Street  may  qualify  well  for  that.  Commissioner  asked  about  the  funding  for 
Islais  Creek.  Mr.  Beaupre  replied  that  possibly  for  the  planning  funding,  using  Port 
capital  funds  to  do  the  planning  but  for  the  improvements,  we  think  that  there's  an 
opportunity  with  the  PUC  and  several  of  their  projects  to  do  improvements  along  Islais 
Creek  because  of  the  PUC's  plans  as  it  relates  to  the  wastewater  master  plan  have  a 
direct  impact  on  Islais  Creek  and  it's  an  obvious  mitigation  for  some  of  those 
improvements.  They  have  already  done  some  improvements  along  Islais  Creek.  That's 
one  of  the  sources  we're  looking  for.  No  matter  whatever  comes  out  of  the  backlands 
planning  process  or  1399  Marin  or  some  of  the  gateway  projects  as  well  as  the  southern 
waterfront  beautification  policy  would  provide  some  funding  sources  for  Islais  Creek. 

Commissioner  Shakofsky  asked  if  the  campaign  for  the  bonds  would  run  through  the 
Friends  of  Rec  &  Park.  Mr.  Hodapp  replied  that  it  would  not  run  through  the  Friends  of 
Rec  &  Park  but  they  would  likely  be  involved.  City  staff  can  work  on  formation  of  the 
bond  up  until  the  time  it  becomes  approved  by  the  board  and  can  no  longer  do  that.  We 
do  expect  the  campaign  to  occur  and  there  is  a  group  that  is  working  on  that  based  on 
Rec  &  Park.  Commissioner  Shakofsky  assumed  that  the  Port  is  expected  to  participate  in 
ensuring  its  passage.  Mr.  Hodapp  replied  that  the  citizens  who  are  concerned  about  the 
Port,  we  would  hope  will  participate  in  such  an  effort. 

Commissioner  Shakofsky  indicated  that  she's  hoping  that  we're  not  missing  or  have  not 
missed  an  opportunity  for  the  Port  to  go  out  for  significant  bond  issue  for  all  the  needs 
that  we  have.  She's  not  sure  whether  this  current  effort  diminishes  that  in  the  future.  It's 
something  that  we  ought  to  consider  as  a  Commission  and  as  agency  to  look  at  our  own 
needs.  We  have  a  lot  of  public  and  community  support  to  push  our  own  bond  at  a 
significant  level  and  meet  some  of  our  real  needs.  Mr.  Hodapp  replied  that  we  can 
certainly  take  that  message  forward. 

Corinne  Woods,  Blue  Greenway  Neighborhood  Parks  Council,  indicated  that  NPC  has 
not  yet  taken  a  position  on  the  bond  but  they  are  pleased  to  support  the  three  important 
projects  along  the  Blue  Greenway  in  the  Central  Waterfront  that  are  being  recommended 
to  the  Commission.  The  Bayfront  Park  at  Mission  Bay  is  a  very  important  segment  that 
completes  the  shoreside  edge  that  can't  be  done  within  the  Redevelopment  Plan  area  of 
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the  P22  Park.  The  Crane  Cove  Park  is,  as  they  have  done  in  the  last  five  years,  working 
on  a  master  planning  for  Pier  70.  They  have  discovered  there's  not  enough  money  in 
development  or  even  adaptive  reuse  of  the  historic  structures  to  pay  for  the 
environmental  remediation  and  creation  of  a  park  and  give  a  developer  enough  return  so 
he's  willing  to  go  forward.  If  we  have  a  public  funded  park,  it  will  create  interest  in  the 
development,  it  becomes  an  economic  attraction  to  develop  Pier  70  and  if  we  can  only 
afford  a  portion  of  the  park,  then  we  have  a  developer  to  help  us  out.  The  Heron's  Head 
Park  gateway  is  an  important  piece  of  the  Blue  Greenway  because  people  don't  see  it 
now.  It's  behind  a  parking  lot  and  it's  not  going  to  be  that  expensive.  MTC  also  supports 
the  inclusion  of  the  Brannan  Street  Wharf  project  at  this  time  because  this  is  something 
that  even  though  the  cruise  terminal  isn't  going  to  be  at  Pier  30/32,  the  neighbors  have 
been  counting  on  Brannan  Street  Wharf  for  a  long  time.  NPC  does  have  reservations 
about  the  Pier  43  Promenade  Project  which  would  complete  a  major  gap  in  the  bay  trail 
on  the  northern  waterfront,  not  because  it  won't  be  used  by  San  Francisco  residents  who 
want  to  take  advantage  of  this  area  but  that  it  may  not  be  able  to  garner  enough  support 
from  residents  and  voters  who  don't  feel  that  the  wharf  is  part  of  a  neighborhood  park 
system.  This  all  has  to  be  addressed  as  not  only  seismic  improvement  which  is 
desperately  needed  for  but  also  as  a  destination  not  only  for  visitors  but  for  residents.  It's 
important  that  the  wharf  community  help  address  that  issue  and  make  it  more  viable  as  a 
neighborhood  attraction  to  make  it  more  saleable.  NPC  will  seriously  consider  support 
for  that  project  in  the  context  with  the  rest  of  the  Park  Bond  project. 

Marty  Coressel,  resident  and  homeowner  on  Seawall  330  Watermark  Homeowners 
Association,  voiced  his  support  for  the  Commission's  endorsement  for  the  Brannan 
Street  Wharf  project  and  other  projects.  The  Brannan  Street  Wharf  project  has  been  in 
the  works  for  a  long  time.  Is  a  seismic  type  upgrade  project  and  it's  a  very  unique  project 
and  it  has  a  lot  of  land  use,  public  trust  surrounding  issues.  He  asked  for  the 
Commission's  endorsement  on  the  inclusion  of  that  project.  On  September  25,  2007,  he 
hopes  that  the  cruise  terminal  advisory  panel  as  they  address  the  Port  Commission  also 
mentions  some  interdependencies  with  the  Brannan  Street  Wharf.  He  hopes  that  they 
encourage  that  we  start  to  move  forward  on  some  public  type  of  hearings  and 
community  support  planning  to  get  the  Brannan  Street  Wharf  project  moving.  We  need 
some  parks  in  the  South  Beach  community  with  the  increasing  density  within  the  Rincon 
Point  Area.  It's  time  for  us  to  put  some  park  and  recreation  in  that  community  that  it 
currently  lacks.  On  behalf  of  the  Watermark  Homeowners  Association,  they  look 
forward  to  a  long  and  lasting  relationship  with  the  Port. 

Ernestine  Weiss  indicated  that  she  attended  the  Rec  &  Park  meeting  last  Thursday  where 
this  bond  was  discussed.  They  worked  on  the  Brannan  Street  Wharf  project  for  so  long 
and  so  hard.  This  is  one  of  the  projects  that  should  go  forward  immediately  on  this  bond. 
She  asked  the  Port  Commission,  Executive  Director,  the  public  to  take  this  money  and 
don't  wait  for  the  Port's  own  bond  to  go  through.  This  is  a  terrific  opportunity  and  the 
Port  should  not  miss  it.  The  Port  stands  to  benefit  on  a  lot  of  projects  that  the  Port  has 
been  hankering  to  do  but  couldn't  do  for  lack  of  funding. 

Jim  Haas,  longest  serving  member  of  the  Rincon  Point  South  Beach  CAC,  indicated  that 
the  Brannan  Street  Wharf  is  part  of  the  BCDC  requirements  under  the  master  plan.  It 
was  part  of  the  cruise  terminal  There  was  3-4  years  of  planning.  It  is  something  that  the 
community  strongly  favored  for  a  long  time.  They've  participated  for  a  long  time  in  all 
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these  processes.  She  was  a  bit  taken  aback  when  he  read  in  the  paper  that  the  NPC  has 
taken  a  negative  attitude  towards  it.  He's  pleased  to  hear  from  Ms.  Woods  that  they've 
changed  their  minds  because  there  are  now  3,000-4,000  people  living  in  that  area  and 
there  will  be  even  more  when  Rincon  Hill  is  developed.  There  is  a  wonderful  park  next 
to  the  harbor  but  it's  not  enough.  The  Brannan  Street  Wharf  not  only  is  needed  but  it's  a 
BCDC  requirement.  He  hopes  that  the  Commission  and  staff  make  a  very  strong  case 
that  it  should  be  included  in  the  bond  issue.  He  hopes  that  money  will  put  the  matter 
over  the  top.  The  CACs  meet  next  Monday  and  would  be  eager  to  get  the  Commission's 
support.  A  number  of  them  have  been  fulminating  for  some  time  as  to  why  things 
haven't  happen  sooner. 

Ms.  Moyer  indicated  that  we  didn't  disclose  in  the  staff  report  what  the  Board  of 
Supervisors  approval  process  is  because  we  don't  know  but  the  Board  of  Supervisors 
will  be  hearing  at  their  Finance  Committee  whatever  they  introduce  as  an  amendment. 
So  what  projects  are  in  the  bond  will  go  forward  at  the  Board  of  Supervisors  at  their 
finance  committee  meeting  on  September  26,  2007  at  1  p.m.  She  welcomes  support  at 
that  meeting.  There  is  a  second  meeting  calendared  for  the  Finance  Committee  on 
October  3  and  by  statute,  the  full  board  has  to  have  two  hearings.  The  key  meeting  of 
where  the  Board  of  Supervisors  will  make  their  decision  is  September  26,  2007. 

12.  NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  the  Cruise  Terminal  Advisory  Panel  will  be  making  their 
presentation  at  the  next  Commission  meeting  as  to  what  their  recommendations  are.  We  will 
be  asking  the  Port  Commission  to  accept  their  report  and  then  we'll  be  proposing  that  we  work 
with  our  stakeholders  on  their  recommendations  and  bring  back  their  recommendations  to  the 
full  Commission  at  a  later  date.  They  will  present  their  work  and  will  ask  the  Commission  to 
accept  it.  Based  on  the  conversation  today,  the  item  requesting  award  to  contract  for  crushing 
concrete  might  be  delayed.  The  request  for  approval  of  amendment  to  the  MOU  with  MTA  for 
the  installation  of  the  peakers  has  slipped  to  October  9,  if  not  longer.  The  Illinois  Street  Bridge 
project  will  be  heard  on  September  25  because  staff  has  concluded  their  negotiations.  The 
report  of  the  Port  Commission  committee  regarding  SWL  337  will  presented  on  October  23 
and  we  expect  to  be  done  with  the  planning  process.  We  will  ask  at  that  point  and  time  for 
Commission's  approval  to  issue  an  RFP/Q  for  that  property. 

13.  PUBLIC  COMMENT 

14.  COMMUNICATIONS 

15.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting;  Commissioner 
Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Lazarus  adjourned  the  meeting  in  memory  of  those  who  lost  their  lives 
six  years  ago. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  6:40  p.m. 
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AGENDA 
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3:15  P.M.  OPEN  SESSION 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 

FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1 .  CALL  TO  ORDER  /  ROLL  CALL 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 


3.  APPROVAL  OF  MINUTES   -     September  1 1,  2007 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 


4  8 


Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

PURSUANT  TO  GOVERNMENT  CODE  SECTION  54956.9  AND  SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  67.10(D): 

(1)     CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  Item) 
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a.    Discuss  existing  litigation  matters  pursuant  to  Sections  (a)  and  (d)  of  California 
Government  Code  Section  54956.9  and  San  Francisco  Administrative  Code 
section  67.10(d): 

City  and  County  of  San  Francisco  by  and  through  its  Port  Commission  and  its 
Municipal  Transportation  Agency;  and  the  People  of  the  State  of  California  v. 
Pacific  Cement  Company,  L.L.C.,  Ricardo  D.  Ramirez,  Pacific  Sand  &  Gravel, 
Inc.,  and  Ramirez  Developers,  Inc.  and  related  cross-complaint  (S.F.  Superior 
Court  Case  No,  CGC  05-44263;  filed  June  21,  2005):  Discussion  Item. 

(2)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.    Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  X_Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

6.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

7.  EXECUTIVE 

A.      Executive  Director's  Report 

•  Ten  Cruise  Calls  in  Five  Days:  September  24-29,  2007 

•  American  Association  of  Port  Authorities  Annual  Conference:  October  1-4,  2007  in 
Norfolk,  Virginia 

•  Fleet  Week:  October  6- 1 0,  2007 

•  Proclamation  recognizing  Charles  E.  Chase,  AIA,  for  his  work  with  the  Port  upon  his 
resignation  as  Executive  Director  of  San  Francisco  Architectural  Heritage 

8.  CONSENT 

A.      Request  approval  of  contract  modification  to  the  Illinois  Street  Intermodal  Bridge 
Contract  No.  2680  with  Shimmick  Construction  Company,  Inc.  to  extend  the  final 
completion  date  to  January  7,  2008,  and  to  increase  the  contract  amount  by  an 
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additional  amount  not  to  exceed  $220,046,  including  a  ten  percent  contingency. 
(Resolution  No.  07-73) 

9.  PLANNING  &  DEVELOPMENT 

A.  Accept  recommendations  of  the  Port's  Cruise  Terminal  Advisory  Panel  and  Conclude 
Process. 

B.  Request  approval  to  execute  a  new  Transit  Shelter  Advertising  Agreement  with  the  San 
Francisco  Municipal  Transportation  Agency  (SFMTA)  and  Clear  Channel  Outdoor,  Inc. 
for  the  purposes  of  providing  and  maintaining  transit  shelters  in  exchange  for  the  right  to 
display  advertising  on  Port  property  (Resolution  No.  07-74);  and  request  approval  to 
enter  into  a  Memorandum  of  Understanding  between  the  SFMTA  and  the  Port 
describing  rights,  obligations  and  payments  in  regards  to  the  proposed  Agreement. 
(Resolution  No.  07-75) 

10.  FINANCE  &  ADMINISTRATION 

A.      Request  approval  of  the  Port's  Parks  and  Open  Space  Projects  to  be  included  in  the 
City's  Proposed  2008  Clean  and  Safe  Neighborhood  Parks  General  Obligation  Bond 
Measure  for  the  February  5,  2008  Ballot.  (Resolution  No.  07-76) 

11.  ENGINEERING 

A.      Informational  Presentation  on  the  Port's  Building  Occupancy  Resumption  Program. 

12.  REAL  ESTATE 

A.      Request  approval  of  the  Policy  on  Southern  Waterfront  Community  Benefits  and 
Beautification  Projects.  (Resolution  No.  07-  77) 

13.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Informational  presentation  and  report  from  the  SWL  337  Port  Commission 
Committee  regarding  the  SWL  337  Planning  Process  (October  9,  2007) 

•  Informational  report  regarding  As-Needed  Professional  Services  Contracts,  Fourth 
Quarterly  Report  Fiscal  Year  2006-07  (October  9,  2007) 

•  Informational  presentation  regarding  the  Memorandum  of  Understanding  between  the 
Port  and  the  Film  Commission  concerning  space  availability,  pricing  and  licensing  of 
Port  property  in  support  of  film  production  (October  9,  2007) 

•  Informational  presentation  on  Revised  Development  Plan  for  Piers  27-3 1  Mixed-Use 
Recreation  Project  (October  9,  2007) 

•  Request  approval  of  a  four-month  Pilot  Program  for  the  Street  Performers  Program 
for  the  Fisherman's  Wharf  area  starting  November  1,  2007  (October  9,  2007) 
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Request  authorization  to  award  a  contract  for  crushing  concrete  and  asphalt  and  sales 

and  administration  of  the  resulting  product  at  SWL  352  (located  between  Cargo  Way, 

Amador  Street  and  Piers  94-96)  (October  9,  2007) 

Request  approval  to  award  the  contract  for  Portwide  Utility  Mapping  Services. 

(October  9,  2007) 

Request  consent  to  accept  and  expend  the  2007  Port  Security  Grant  for  security 

upgrades  at  the  Port  of  San  Francisco  (October  9,  2007) 

Request  approval  for  issuance  of  $120,000  rent  credits  to  California  Sealift  Terminals 

(October  9,  2007) 

Request  approval  of  an  amendment  to  MOU  M- 12654  with  the  Municipal 

Transportation  Authority  to  allow  installation  of  a  combustion  turbine  peaker  plant 

for  4  acres  of  the  Western  Pacific  site  (SWL  355)  (October  9,  2007) 

Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco  Public 

Utilities  Commission  for  the  installation  of  a  park  related  to  the  siting  of  a  150  MW 

combustion  turbine  peaker  plant  on  the  Western  Pacific  Site  (SWL  355)  (October  9, 

2007) 

Request  approval  of  the  proposed  Settlement  Agreement  with  the  San  Francisco  Bar 

Pilots  Benevolent  and  Protective  Association  (the  "Bar  Pilots")  for  repair  of  the  apron, 

the  underlying  substructure  and  fendering  system  on  a  portion  of  Pier  9  within  the  Bar 

Pilot's  existing  premises  under  Lease  No.  L-l  1515  with  the  Port  of  San  Francisco,  the 

cost  of  which  is  to  be  determined,  to  be  split  evenly  between  the  Port  and  the  Bar 

Pilots  (October  9,  2007) 

Request  approval  of  proposed  Lease  No.  L-l  4282  with  the  San  Francisco  Bar  Pilots 

Benevolent  and  Protective  Association  for  19,718  s.f.  of  office  space,  20,088  s.f.  of 

shed  and  parking  space,  and  14,342  s.f.  of  apron  space  at  Pier  9,  The  Embarcadero, 

for  a  fifteen  year  term  at  an  initial  monthly  rent  of  $97,109.78  (October  9,  2007) 

Informational  presentation  regarding  the  proposal  to  increase  ferry  rates  at  the  Port  of 

San  Francisco  (October  23,  2007) 

Informational  presentation  on  Pier  70  Master  Planning  Process  (October  23,  2007) 

Request  authorization  to  issue  a  Request  for  Proposals  (RFP)  for  Bulk  Marine 

Terminal  at  Pier  96  (October  23,  2007) 

Request  authorization  to  issue  Request  for  Qualifications/Proposals  for  the 

development  of  Seawall  Lot  337  (October  23,  2007) 

Request  approval  of  Amended  and  Restated  Development  Memorandum  with  SF 

Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 

Embarcadero  between  Francisco  and  Battery  Streets)  (October  23,  2007) 

Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco  (November 

13,2007) 

Informational  presentation  on  2008  Port  Building  Code  (November  13,  2007) 

Request  approval  of  the  Environmental  Risk  Management  Policy  and  Financial 

Assurance  Requirements  for  Real  Property  Agreements  (November  13,  2007) 

Request  approval  of  the  2008  Port  Building  Code  (December  1 1,  2007) 

Request  authorization  to  readvertise  for  the  Demolition  and  Disposal  of  Port's 

Drydock  No.  1  (Date  to  be  determined) 

Request  approval  of  Tri-Party  Agreement  with  Port,  The  Exploratorium  and  Baydelta 

Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 
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14.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent 
public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review.  Please 
fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any  question 
regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

15.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  September  7  to  September  20,  2007: 

•  From  Karen  Bell,  Fisherman's  Wharf  Community  Benefit  District,  regarding  the 
Fisherman's  Wharf  Street  Performers  Program 

•  From  Thomas  Escher,  Red  &  White  Fleet,  regarding  the  Fisherman's  Wharf  Pilot  Street 
Performers  Program 

•  From  Bob  Macintosh,  Pier  39,  regarding  the  Fisherman's  Wharf  Street  Performers 
Program 

•  From  Dennis  McKenzie,  Round  the  Diamond,  copy  of  letter  to  Board  of  Supervisors  and 
Board  of  Education  members,  regarding  School  to  Career:  Sports  and  Public  Service 
Pathways 

•  From  American  Association  of  Port  Authorities,  invitation  to  the  Annual  AAPA 
Convention  on  September  1-4,  2007  in  Norfolk,  Virginia 

•  From  Fisherman's  Wharf  Community  Benefit  District,  invitation  to  the  First  Annual 
Fisherman's  Wharf  PIERsafe  Community-wide  Emergency  Response  Drill  on  October 
17,  2007  at  Joseph  Conrad  Park  located  at  Beach  and  Leavenworth  Streets 

•  From  Racheal  Perry,  Dolphin  Club  Boat  Captain,  letter  of  support  of  small  craft  landing 
project  at  Pier  1-Vi 

16.  ADJOURNMENT 
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OCTOBER/NOVEMBER  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

October  9  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

October  23  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

November  13  2:00  p.m.        Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

NOTES: 


The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at  3: 15  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 

Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Advisory  Panel  (CTAP)  generally  meets  the  second  Thursday  of  the  month.  Contact  John  Doll  at 
274-0639  or  john.doll@sfport.com 

The  Cruise  Terminal  Environmental  Advisory  Committee  (CTEAC)  generally  meets  quarterly.  Date  and  time  to  be 
determined.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at  9:00 
a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562  or  jay.ach@sfport.com 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on  the  third 
Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's 
Wharf.  Contact  Michael  Nerney  @  274-0416  or  michael.nernev@sfport.com 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1 :30  p.m.  @  Pier  1 .  Contact  Peter  Dailey@  274-05 17  or  peter.daitey@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  regularly  on  the  second  Thursday  of  the  month,  from  5:30  to  7:30 
p.m.  at  the  Mission  Bay  Visitor  Center  (255  Channel  Street).  Contact  Catherine  Reilly,  Assistant  Project  Manager, 
Redevelopment  Agency,  @  749-2516  or  Catherine  Reilly/REDEV/SFGOV@SFGOV 

The  Northeast  Waterfront  Advisory  Group  (NEW AG)  meets  regularly  on  a  monthly  basis  on  the  first  Wednesday  of  the 
month  from  5:00  p.m.  to  7:00  p.m.  in  the  Bayside  Conference  Room  @  Pier  1.  Contact  Jennifer  Sobol  @  274-0548  or 
iennifer.sobol@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the  third 
Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674 
or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  regularly  on  the  third  Monday  of  the  month,  from 
5:00-7:00  p.m.  at  the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Catherine  Reilly 
Assistant  Project  Manager,  Redevelopment  Agency,  @  749-2516  or  Catherine  Reilly/REDEV/SFGOV@SFGOV 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 1 5  to  8: 1 5 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beauprc@sfport.com 

The  Waterfront  Design  Advisory  Committee  (WDAC)  meets  jointly  with  the  Design  Review  Board  of  the  Bay 
Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC,  50  California  Street,  Rm. 
2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  third  Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the 
Bayside  Conf.  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625  or  dan.hodapp@sfpoi1.com 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  @  274-0570  or  cd.bymcraisfport.com  or  Dan  Hodapp  @  274-0625  oi 

dan.hpdapp@sfpoit.com 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building: 

The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to 
the  historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the 
building  as  well  as  on  the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room. 
The  main  path  of  travel  to  the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared 
signage  (Talking  Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is 
provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry 
Building  and  Pier  1 .  During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead 
building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck; 
adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage, 
which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St. 
between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered  street  parking  is 
available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the 
main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron. 
Each  of  these  entrances  is  provided  with  an  automatically  operated  door.  Both  entrances  lead  to  the 
Bayside  conference  rooms.  Accessible  public  restrooms,  drinking  fountains,  payphone  and  TTY  are 
on  the  first  floor  near  the  main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with 
remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting 
rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can 
be  provided  upon  request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact 
Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the  Port's  TTY  number  is  (415)  274-0587. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance: 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation 
of  the  ordinance,  contact  Frank  Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at 
(415)  554-7854  or  by  email  at  sotf@sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government 
Conduct  Code  Sections  §2. 100  -  2. 160)  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at 
30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317; 
web  site:  www.sfgov.org/ethics. 
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PORTs 


OF 
SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


September  20,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

Monique  Moyer 
Executive  Director 


SUBJECT:     Contract  modification  to  the  Illinois  Street  Intermodal  Bridge  Contract  No.  2680 
with  Shimmick  Construction  Company,  Inc.  to  extend  the  final  completion  date  to 
January  7,  2008,  and  to  increase  the  contract  amount  by  an  additional  amount  not  to 
exceed  $220,046  including  a  ten  percent  contingency. 

DIRECTOR'S  RECOMMENDATION:  ADOPT  THE  RESOLUTION  AUTHORIZING  STAFF 
TO  EXECUTE  CONTRACT  MODIFICATION  TO  CONTRACT  NO.  2680 

Introduction 

Port  staff  request  Commission  authorization  to  execute  a  contract  modification  to  the  Illinois  Street 
Intermodal  Bridge  Contract  (Contract  No.  2680)  with  Shimmick  Construction  Company,  Inc.  to 
accomplish  two  objectives  necessary  for  completion  of  the  project:   1)  Fund  additional  work  to 
provide  for  installation  and  retesting  of  electrical  wiring  removed  by  vandals,  installation  of  new 
lockable  pull  boxes,  for  delays  to  the  integrated  testing  of  the  bridge  control  system  and  to  extend 
contract  warrantees  to  start  after  final  testing  and  Port  acceptance  of  the  bridge;  and  2)  To  extend 
the  Final  Completion  date  from  December  17,  2007,  to  January  7,  2008.  This  proposed  contract 
modification  requires  Port  Commission  authorization  because  the  time  extension  will  cumulatively 
extend  the  final  completion  date  beyond  ten  percent  of  the  original  contract  duration  .  Furthermore, 
the  estimated  cost  of  this  modification  will  increase  the  contract  amount  beyond  the  previously 
authorized  ten  percent  contingency. 

Background 

Due  to  funding  regulations',  the  Port  is  administering  two  separate  construction  contracts  for  the 
Illinois  Street  Bridge  Project.  Contract  No.  2680  was  awarded  to  Shimmick  Construction  Company 


1  Approximately  20%  of  the  Bridge  construction  funding  is  provided  by  a  grant  from  the  Federal  Highway 
Administration.  It  has  required  use  of  a  separate  contractor  and  has  resulted  in  significant  delays  to  the  construction 
schedule. 
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("Shimmick")  for  design  and  construction  of  the  main  section  of  the  bridge,  control  system  and 
North  Approach.  A  separate  contract,  Contract  No.  2709,  was  awarded  to  Stacy  &  Witbeck  for 
construction  of  the  South  Approach. 

Shimmick  achieved  substantial  completion  of  Contract  No.  2680  on  October  31,  2006.  The 
remaining  work  was  completed  by  December  31,  2006,  with  the  exception  of  minor  items  and 
integrated  testing  of  the  bridge  control  system.  Port  staff  negotiated  a  change  order  with  Shimmick 
to  postpone  final  testing  of  the  bridge  operations  until  completion  of  the  South  Approach  by  Stacy 
&  Witbeck.  After  completion  of  the  South  Approach,  Shimmick  will  remobilize  to  perform  the 
final  testing  program,  including  control  system  adjustments  and  training  of  Port  personnel,  which  is 
scheduled  to  be  completed  within  two  months  after  remobilization. 

Shimmick's  testing  team  planned  to  remobilize  in  June,  2007;  however,  two  unforeseen  events  have 
delayed  testing.  On  April  12,  2007,  the  Port  learned  that  thieves  had  opened  22  electrical  pull  boxes 
and  stole  the  copper  wiring  for  the  traffic  and  train  control  systems.  The  pull  boxes  had  been 
installed  pursuant  to  regulations  of  the  City's  Department  of  Parking  and  Traffic  which  requires 
accessible,  unlocked  covers.  Port  staff  anticipate  that  installation  of  new  wiring  will  be  completed 
before  the  South  Approach  is  finished.  The  second  delay  factor  stems  from  unavoidable  delays  in 
completion  of  the  South  Approach,  namely,  Stacy  &  Witbeck's  sole  source  procurement  of 
Auxiliary  Water  Supply  System  (AWSS)  material  and  the  discovery  and  mitigation  of  unforeseen 
underground  utilities.  Substantial  completion  of  the  South  Approach  is  now  forecast  to  occur  on 
November  8,  2007. 

At  its  meeting  of  July  17,  2007,  the  Port  Commission,  by  Resolution  No.  07-52,  authorized  Port 
Staff  to  execute  a  contract  modification  to  extend  the  Final  Contract  Completion  date  for  Contract 
No.  2680  from  July  31,  2007,  to  December  17,  2007,  to  provide  Shimmick  sufficient  time  for 
additional  work  caused  by  vandalism  of  the  electrical  components  of  the  bridge,  as  described  above, 
and  for  final  testing  of  the  bridge.  At  that  time,  staff  were  engaged  in  negotiations  with  Shimmick 
for  the  cost  of  such  work  and  delays.  Subsequently,  Port  staff  concluded  negotiations  with 
Shimmick  for  the  cost  and  additional  time  to  install  and  retest  electrical  wiring  removed  by  vandals, 
install  new  lockable  pull  boxes,  delay  the  integrated  testing  of  the  bridge  control  system,  to  extend 
contract  warrantees  to  start  after  final  testing  and  Port  acceptance  of  the  bridge,  and  to  further 
postpone  commencement  of  final  bridge  testing  until  November  8,  2007,  to  coincide  with 
substantial  completion  of  the  South  Approach.  Under  the  proposed  contract  modification,  final 
completion  will  be  changed  to  January  7,  2008  to  allow  Shimmick  60  calendar  days  to  complete 
final  testing,  after  remobilization  on  November  8,  2007. 

Funding 

The  current  authorized  funding  and  contract  amount  for  Contract  No.  2680  and  planned  funding  for 
this  contract  modification  are  summarized  below: 


Table  1  Contract  No.  2680  Authorized  Funding 


Item 

Amount 

Total  Funds  for  Contract  No.  2680  Authorized  by  Commission 

$18,673,500 

Total  Contract  Amount  to  Date  Including  Executed  Change  Orders 

$18,661,260 

Contract  Modification  for  the  cost  of  installation  and  retesting  of 
electrical  wiring  removed  by  vandals,  installation  of  new  lockable  pull 
boxes,  for  delays  to  the  integrated  testing  of  the  bridge  control  system 

$200,042 

and  to  extend  contract  warrantees  to  start  after  final  testing  and  Port 
acceptance  of  the  bridge,  and  to  further  postpone  commencement  of 
final  bridge  testing  until  November  8,  2007. 

Standard  10%  contingency  reserve 

$20,004 

Shortfall 

-$207,806 

As  summarized  above,  Port  Staff  have  negotiated  a  cost  of  $200,042  for  the  additional  work  for 
installation  and  retesting  of  electrical  wiring,  installation  of  new  lockable  pull  boxes,  for  delays  to 
the  integrated  testing  of  the  bridge  control  system  and  to  extend  contract  warrantees  to  start  after 
final  testing  and  Port  acceptance  of  the  bridge,  and  to  further  postpone  commencement  of  final 
bridge  testing  until  November  8,  2007.  In  addition,  staff  seeks  funding  for  a  contract  contingency 
of  10%  or  $20,004,  and  authority  to  increase  the  contract  amount  by  this  sum,  in  the  event  of  future 
contract  contingencies.  This  proposed  contract  modification  and  contingency  fund  will  leave  a 
deficit  of  $207,806  for  which  additional  funding  is  needed.  Therefore,  staff  seek  $207,806  of 
additional  funding  from  the  Port  Capital  Budget  as  shown  in  Table  2  below.  Port  Capital  funds  are 
requested  because  of  the  additional  work  and  delays  are  attributed  to  pier  repairs,  utility  repairs,  and 
utility  protection  and  relocation  in  conjunction  with  this  project. 


Table  2  -  Port  Capital  Budget  Funding 

Item 

Amount 

CP0  741  Pier  Repair 

$81,600 

CPO  761  Utilities 

$126,206 

Total  funding  for  Shortfall 

$207,806 

Port  staff  seek  to  increase  the  contract  amount  by  $200,042  to  $18,861,302  as  shown  in  Table  3 
below.  Furthermore,  a  contract  contingency  of  10%  or  $20,004  will  increase  the  total  contract 
amount  to  $18,861,306. 


Table  3  -  New  Contract  Amount 


Item 

Amount 

Total  Contract  Amount  to  Date  Including  Executed  Change  Orders 

$18,661,260 

Contract  Modification  for  the  cost  of  installation  and  retesting  of 
electrical  wiring  removed  by  vandals,  installation  of  new  lockable  pull 
boxes,  for  delays  to  the  integrated  testing  of  the  bridge  control  system 
and  to  extend  contract  warrantees  to  start  after  final  testing  and  Port 
acceptance  of  the  bridge,  and  to  further  postpone  commencement  of 
final  bridge  testing  until  November  8,  2007. 

$200,042 

Subtotal  New  Contract  Amount  without  Contingency 

$18,861,302 

Standard  1 0%  contingency  reserve 

$20,004 

New  Total  Contract  Amount  with  Contingency 

$18,881,306 

Summary 

Port  staff  request  Commission  authorization  to  extend  the  Final  Contract  Completion  date  for 
Contract  No.  2680  from  December  17,  2007,  to  January  7,  2008,  and  to  increase  the  contract 
amount  by  $220,046  to  fund  the  additional  work  and  to  provide  for  a  contingency  reserve  of  ten 
percent  for  the  remaining  work. 

Staff  also  recommend  that  the  Port  Commission  authorize  the  Executive  Director  to  accept  the  work 
once  it  is  complete. 


Prepared  by: 


Kim  von  Blohn 
Project  Manager 


For: 


Edward  F.  Byrne 
Chief  Harbor  Engineer 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-73 


WHEREAS,    The  design  and  construction  of  the  Illinois  Street  Bridge,  control  system,  and  North 
Approach  have  been  substantially  completed  pursuant  to  Port  Contract  No.  2680 
with  Shimmick  Construction  Company,  Inc.  (Shimmick)  with  final  integrated  testing 
of  the  bridge  and  related  work  remaining;  and 

WHEREAS,    Due  to  unforeseen  events,  including  theft  of  copper  wiring  from  electrical  pull  boxes 
for  control  systems  and  delays  in  completion  of  Contract  No.  2709  for  the  South 
Approach  of  the  bridge,  the  final  remaining  work  under  Contract  No.  2680  has  been 
delayed;  and 

WHEREAS,    As  a  result  of  such  unforeseen  events,  Port  staff  have  determined  that  it  is  cost- 
effective  and  appropriate  to  modify  Contract  No.  2680  with  Shimmick  to  provide 
lockable  electrical  pull  boxes,  to  reinstall  and  retest  the  wiring,  to  extend  contract 
warrantees  to  start  after  final  testing  and  Port  acceptance  of  the  bridge,  and  to 
postpone  commencement  of  integrated  testing  of  the  bridge  control  system  until 
substantial  completion  of  Contract  No.  2709;  and 

WHEREAS,    In  order  to  accomplish  this  work  and  to  provide  a  contingency  account  for  the 

remainder  of  the  project,  it  is  necessary  and  appropriate  for  the  Port  Commission  to 
extend  the  existing  final  completion  date  from  December  17,  2007,  to  January  7, 
2008,  and  to  authorize  an  increase  in  the  existing  contract  amount  by  $200,042  and 
to  authorize  a  contingency  fund  of  10%  or  $20,004  for  possible  future  contingencies; 
now,  therefore  be  it 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  Port  staff  to  execute  a  contract 

modification  to  Illinois  Street  Intermodal  Bridge  Contract  No.  2680  to:  1)  extend  the 
existing  final  completion  date  from  December  17,  2007,  to  January  7,  2008,  to 
postpone  commencement  of  integrated  testing  of  the  bridge  control  system  until 
substantial  completion  of  Contract  No.  2709;  and  2)  increase  the  existing  contract 
amount  by  $200,042  for  the  installation  of  lockable  electrical  pull  boxes, 
reinstallation  and  retesting  of  the  wiring,  to  extend  contract  warrantees  to  start  after 
final  testing,  and  further  postponement  of  integrated  testing  of  the  bridge,  resulting  in 
a  new  total  contract  amount  of  $18,861,302;  and  be  it  further 

RESOLVED    That  the  Port  Commission  further  authorizes  a  contingency  fund  of  10%  or  $20,004, 
and  authorizes  staff  to  increase  Contract  No.  2680  by  such  amount,  through  change 
order  or  contract  modification,  in  the  event  of  future  unforeseen  contingencies  with 
the  resulting  contract  amount  not  to  exceed  $18,881,306;  and  be  it  further 

RESOLVED,    That  the  Port  Commission  authorizes  the  Executive  Director  to  accept  the  work  once 
it  is  complete. 

I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  September  25,  2007.  

Secretary 


PORTc 


OF 

SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


September  20,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

Monique  A.  Mover  AJ\  AA<-0) 
Executive  Director 


SUBJECT:     Accept  Recommendations  of  the  Cruise  Terminal  Advisory  Panel  and  Conclude 
Process 

DIRECTOR'S  RECOMMENDATION:  ACCEPT  RECOMMENDATIONS 

On  September  12,  2006,  Port  staff  informed  the  Commission  that  the  development  agreement 
between  the  Port  and  San  Francisco  Cruise  Terminal,  LLC  ("SFCT")  for  a  cruise  terminal  mixed- 
use  project  at  Piers  30-32  was  set  to  expire  later  that  month.  SFCT  had  sought  to  assign  the 
development  agreement  to  other  developers,  but  staff  believed  that  it  was  necessary  for  the  Port 
Commission  to  review  and  update  its  goals  and  objectives  for  the  cruise  terminal  project. 

Accordingly,  the  Port  Executive  Director  appointed  an  ad  hoc  Cruise  Terminal  Advisory  Panel  to 
re-evaluate  the  site  plan  and  propose  an  implementation  plan  for  the  cruise  terminal  project.  The 
panel  has  been  comprised  of  the  following  technical  experts  and  community  leaders: 

Frankie  Lee,  former  Port  Commissioner/SOHA  Engineering  (chair) 

Steve  Falk,  San  Francisco  Chamber  of  Commerce  (vice  chair) 

William  Adams,  International  Longshore  &  Warehouse  Union 

Joe  D'Alessandro,  San  Francisco  Convention  and  Visitors  Bureau 

Ellen  Johnck,  Bay  Planning  Coalition 

Redmond  Kernan,  RFK  Associates 

Bruce  Krumrine,  Princess  Cruises 

John  Martin,  San  Francisco  Airport 

Stefano  Pinna,  Metro  Cruise  Services 

Ben  Rosenfield,  City  Administrator's  Office 

Michael  Sweet,  McNutt  &  Litteneker,  LLP/Rincon  Pt-South  Beach  CAC 
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The  original  mission  of  the  Advisory  Panel  was  to  prepare  a  set  of  recommendations  to  implement  a 
cruise  terminal  project  at  Piers  30-32.  However,  it  was  later  determined  that  the  Advisory  Panel 
would  also  re-evaluate  the  necessity  of  a  new  terminal  and  its  value  to  San  Francisco  and,  if 
determined  necessary  and  valuable,  where  that  terminal  should  be  located.  The  Advisory  Panel 
would  then  consider  cruise  terminal  berth  locations  based  on  cost  considerations,  maritime 
functionality  and  potential  funding  sources. 

The  Panel  met  five  times  over  the  course  of  eight  months  and  developed  the  attached  set  of  findings 
and  recommendations.  These  meetings  have  been  open  to  the  Commission  and  the  public;  the 
minutes,  agendas  and  supporting  documents  have  been  posted  on  the  Port's  website. 

Need  for  a  New  Cruise  Terminal 

The  October  12,  1998  staff  report  to  the  Port  Commission  stated  that  "a  new  cruise  terminal  is 
required  in  San  Francisco  to  efficiently  meet  the  current  needs  of  cruise  lines  and  passengers,  as 
well  as  the  expected  increase  in  future  cruise  business."  At  the  time  this  staff  report  was  written  in 
1998,  27  cruise  ships  called  at  the  Port.  In  2006,  the  number  of  cruise  calls  rose  to  86.  The  number 
of  cruise  passengers  has  increased  from  33,870  in  1998  to  approximately  250,000  in  2006. 
However,  2007  passenger  volume  has  decreased  slightly  to  165,000  due  to  cruise  ship  repositioning 
but  is  expected  to  moderately  increase  during  the  next  few  years.  Overall,  the  North  American 
cruise  market  has  increased  by  approximately  600%  in  the  last  twenty  years. 

While  the  market  has  grown,  the  Port  has  twice  attempted  to  modernize  its  facilities.  The  1998  staff 
report  cited  the  cruise  terminal  facility  at  Pier  35  as  "inadequate  for  several  reasons,  including  the 
narrow  width  and  aprons,  limited  occupancy,  high  operating  costs,  lack  of  passenger  parking, 
unsightliness,  minimal  bus  and  taxi  waiting  areas  and  chaotic  internal  and  external  circulation."  This 
staff  report  also  stated  that  two  1,000  foot  berths  were  needed  to  accommodate  ships  averaging  650 
to  900  feet  in  length  and  carrying  1,500  passengers. 

Since  then,  cruise  ships  have  grown  to  be  as  long  as  1,030  feet  in  length  carrying  approximately 
3,000  passengers.  The  cruise  industry  is  now  building  mega-ships,  including  the  "Genesis"  cruise 
product  which  will  be  1,180  feet  long  and  may  hold  as  many  as  5,400  passengers.  Consequently, 
what  was  judged  to  be  inadequate  in  1998  is  even  more  deficient  in  2007.  During  the  next  few 
years,  larger  cruise  ships  are  expected  to  visit  San  Francisco~if  there  are  adequate  facilities  to 
accommodate  them. 

The  Port  has  twice  attempted  to  construct  a  new  cruise  terminal  at  Piers  30-32  through  public- 
private  partnerships  (i.e.,  relying  on  a  developer  to  successfully  secure  development  entitlements 
and  construct  a  mixed  use  development  that  subsidizes  the  public  cost  of  a  cruise  terminal).  Both 
attempts  have  failed.1 

Cruise  terminals  have  been  successfully  constructed  by  other  ports  which  are  typically  subsidized 


1  In  addition  to  the  expiration  of  the  Bryant  Street  Piers  development  agreement  with  SFCT,  the  Scandinavia  Center. 
Inc.  submitted  a  proposal  for  a  cruise  terminal/mixed  use  development  at  Piers  30-32  and  Seawall  Lots  329  and  330  in 
1990.  That  project  failed  because  of  lack  of  demonstrated  developer  financing  and,  in  1993.  the  Port  Commission 
resolved  to  terminate  all  negotiations. 


through  their  commercial  cargo  operations  and,  in  some  high  passenger  volume  ports,  partially  by 
cruise  line  investments.  Other  ports,  such  as  Vancouver,  justify  heavy  public  investment  into  cruise 
terminals  through  joint  use  of  the  pier.  In  the  case  of  Vancouver,  the  pier  facility  is  divided  into  two 
separate  functions,  cruise  operations  and  convention  use.  Cruise  terminals  are  generally  not  a 
generator  of  direct  revenue  to  a  port.  Similar  to  the  economics  of  a  convention  center,  cruise 
terminals  operate  as  "loss-leaders."  While  they  bring  visitors  to  a  city,  the  facilities  themselves  lose 
money  operationally.  However,  cruise  terminals  generate  substantial  returns  to  a  city.  In  addition  for 
San  Francisco,  a  new  cruise  terminal  enhances  the  City's  reputation  as  a  world  class,  waterfront  city 
and  tourist  destination  as  well  as  preserves  and  promotes  one  of  its  maritime  industries. 

Economic  Impact  of  Cruise  Operations 

As  part  of  the  Advisory  Panel  process,  Bay  Area  Economics  ("BAE")  analyzed  the  economic  and 
fiscal  impact  of  the  cruise  ship  industry  in  San  Francisco.  The  study  concluded  that  the  industry 
supports  approximately  $31.2  million  annually  in  economic  activity,  and  generates  300  jobs  within 
the  City  and  County  of  San  Francisco.  In  addition,  the  industry  generates  approximately  $900,000 
annually  in  direct  tax  revenues  that  accrue  to  the  City's  General  Fund. 

While  this  may  be  small  when  compared  to  the  convention  business  in  San  Francisco,  BAE 
concludes  that  the  cruise  industry  is  nonetheless  a  significant  contributor  to  the  San  Francisco 
economy.  The  San  Francisco  cruise  industry  also  impacts  other  maritime  businesses,  such  as  dry 
dock,  ship  supplier  and  tug  boat  services  and  supports  maritime,  union  jobs.  Panel  members 
believed  that  there  is  also  a  qualitative  impact  of  the  increasing  awareness  of  San  Francisco  as  a 
visitor  destination  both  nationally  and  internationally  which  is  difficult  to  quantify,  but  significant. 

BAE  acknowledged  that  San  Francisco  has  an  inherent  market  disadvantage  due  to  its  geography 
(i.e.,  its  West  Coast  competitors  can  offer  shorter  —and  thereby  more  economical—cruises  to 
destinations  in  Alaska  and  Mexico).  BAE  believed  that  the  Port  has  potential  to  gain  additional 
market  share  along  the  West  Coast  if  it  can:  1)  overcome  cruise  industry  expansion  limits;  2) 
continue  to  market  itself  as  a  cruise  home  port  and  destination;  3)  build  relationships  with  cruise 
lines,  and;  4)  continue  to  improve  its  terminal  facilities. 

Accordingly,  the  Advisory  Panel  strongly  believes  that  San  Francisco  must  preserve  this  major 
maritime  industry.  San  Francisco  has  the  ability  to  capture  additional  cruise  market  share  if  the  Port 
is  able  to  upgrade  its  cruise  facilities  to  an  industry  standard  that  would  meet  home  port2  standards. 

New  Cruise  Industry  Standards 

The  Port  retained  the  consulting  services  of  Phil  Crannell  of  Ports  and  Maritime  Group  International 
("PMG").  PMG  has  determined  that  the  keys  for  a  successful  new,  home  port  cruise  terminal  in  San 
Francisco  should  include: 


2  Home  port  cruise  calls  are  defined  as  the  beginning  and  ending  of  a  cruise  trip.  These  arc  the  calls  that  have  the  largest 
potential  economic  impact  to  San  Francisco.  Home  port  standards  include  baggage  and  waiting  areas  which  arc  2-3 
times  larger  than  that  of  a  "port  of  call"  (which  are  in-transit  calls).  Vessel  supplies  also  tend  to  be  far  greater  than  ships 
that  are  in  transit  and  require  a  larger  supply/vehicular  circulation  area. 
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Berth  Size:  As  with  the  1998  plan,  there  should  be  at  least  two  berths.3  Each  of  these  berths  should 
be  at  least  1,300  feet  long  and  35  feet  deep. 

Apron  Width:  The  apron  should  be  approximately  50  foot  wide. 

Cruise  Terminal  Size:  While  the  1998  project  plan  called  for  a  two-story,  80,000  square  foot 
terminal,  the  Port  and  SFCT  agreed  to  a  two  berth,  100,000  square  foot  facility  in  its  2003 
agreement.  However,  due  to  increasingly  larger  ships,  terminal  capacity  should  be  much  larger- 
possibly  as  large  as  120,000  square  feet  for  each  berth- 
Baggage  Lay-Down  Area:  Lay-down  serving  longer  cruises  should  be  in  the  12-15  square 
foot/person  range. 

Gangways:  Two  passenger  access  systems  are  necessary. 

Security:  Security  for  berth  and  passenger  terminal  must  meet  the  requirements  of  Department  of 
Homeland  Security  (DHS). 

Vehicular  Circulation  Area:  A  vehicle  circulation  area  must  be  reserved  which  is  capable  of 
handling  12-25  80  foot  interstate  tractor  trailers  and  5-12  delivery  trucks  during  a  cruise  ship  call. 
There  should  also  be  an  area  to  accommodate  5-10  airport  luggage  trucks  with  room  for  3-5  in 
queuing  staging  area.  In  addition,  there  should  be  parking  spaces  for  10-15  buses,  space  for  20-30 
taxis  in  a  queuing  staging  area,  and  pick-up/drop-off  curb  of  approximately  300  feet  in  length. 

Parking:  There  should  be  15-30  parking  spaces  on-site  for  Customs  and  Border  Protection  (CBP) 
personnel  and  terminal  management. 

Shoreside  Power:  Regulatory  agencies  and  legislative  bodies  will  mandate  the  use  of  shoreside 
electrical  hookups  of  cruise  ships  while  they  are  at  berth  to  reduce  air  emissions. 

In  summary,  if  a  new  primary  cruise  terminal  were  to  be  constructed,  then  that  project  should  adhere 
to  the  above  cruise  industry  design  standards  so  that  this  facility  could  become  a  state-of-the-art, 
home  port  terminal  that  would  preserve  and  expand  the  cruise  industry  in  San  Francisco. 

Comparison  of  Cruise  Terminal  Locations 

Pier  35 

PMG  and  Port  staff  have  documented  the  deficiencies  of  the  current  cruise  terminal  facility  at  Pier 
35.  Despite  these  deficiencies,  surveyed  passengers  generally  respond  with  a  favorable  rating  of 
their  experiences  at  the  terminal.  In  2006,  Princess  Cruises  indicated  that  San  Francisco  has  ratings 
in  the  high  80  percent  range  (i.e.,  percent  of  passengers  reporting  a  positive  experience).  These 
ratings  are  relatively  high.  The  major  factor  is  the  "wait  time"  to  embark  and  disembark  from  a  ship 
and  the  "likeability"  of  the  terminal  facility  based  on  recent  improvements. 


3  Pier  35  currently  serves  as  the  primary  berth  and,  in  2006,  accommodated  75%  of  all  cruise  calls.  While  (here  is 
preference  for  a  two-berth  facility,  the  Port  must  at  least  identify  a  primary  berth  as  well  as  secondary  berth  options  in 
the  interim  until  a  long-term  solution  is  developed. 


However,  Pier  35  is  the  most  expensive  terminal  to  operate  on  the  West  Coast  because  its  32,000 
square  feet  facility  is  too  small  to  efficiently  accommodate  more  than  600  passengers  at  once.  The 
baggage  claim  area  is  extremely  tight  due  to  pillars.  Equipment,  supply  trucks,  baggage  claim,  and 
other  uses  overlap  in  one  common  area  which  creates  inefficiencies.  Consequently,  it  requires 
extensive  manual  labor  to  customize  operations  for  each  vessel. 

The  condition  of  Pier  35's  marginal  wharf  is  very  poor  and  the  overall  pier  structure  has  been 
characterized  by  Port  engineering  staff  as  being  on  "life  support."  It  is  estimated  that  there  is 
approximately  5-7  years  maximum  of  viable  life  remaining  if  there  is  no  significant  investment  in 
the  repair  and  retrofit  of  the  pier  substructure.  Structural  repairs  may  trigger  seismic  upgrade  as 
required  under  the  Port  building  code.  Port  engineering  staff  has  estimated  total  hard  costs  of 
approximately  $45  million. 

This  investment  however  would  not  improve  the  pier's  suitability  of  handling  the  bulk  of  any 
current  or  future  cruise  calls.  In  short,  the  pier  length  is  too  short,  the  shed  too  small,  and  its  aprons 
too  narrow  to  handle  the  new  generation  of  cruise  ships  that  are  being  developed.  Accordingly,  the 
Panel  believes  that  Pier  35  must  be  replaced  as  the  primary  cruise  terminal.  At  best,  if  further  pier 
investment  is  justified,  Pier  35  maybe  a  secondary  berth  handling  smaller  cruise  ships  or  it  may 
serve  as  a  development  opportunity  for  alternative  use. 

Southern  Waterfront  Piers 

Port  staff  showed  to  the  Advisory  Panel  four  possible  piers  that  might  be  considered  for  a  cruise 
terminal: 

•  Pier  94/96  has  a  1,300  feet  length  berth  which  meets  industry  standards  and  requires  annual 
dredging.  Pier  94/96  is  currently  leased  as  a  cargo  terminal. 

•  Pier  80  has  three  berths  ranging  from  1,138  to  2,3 17  feet  and  requires  dredging.  It  is  also 
currently  leased  as  a  cargo  terminal. 

•  Pier  70  has  a  potential  berth  of  1,300  feet.  It  is  not  currently  used,  but  potentially  could  be 
part  of  the  envisioned  redevelopment  of  that  area.  There  may  be  dredging  costs. 

•  Pier  50  has  two  berths  of  1,000  feet  and  1,300  feet  respectively.  The  eastern  face  does  not 
require  dredging,  although  the  southern  face  may  require  dredging.  A  portion  of  Pier  50  is 
used  as  the  Port's  maintenance  facility. 

Port  staff  did  not  provide  potential  concept  designs  and  cost  estimates  for  these  potential  piers. 

The  Advisory  Panel  concluded  that  these  piers  are  not  available  as  short-term  primary  cruise 
terminal  solution  because  of  existing  leases,  lack  of  infrastructure  and/or  commitments  to  maintain 
cargo  services,  the  Panel,  nonetheless,  believes  that  these  piers  might  be  re-evaluated  if  future  cruise 
demand  increases  which  may  dictate  the  need  for  a  new  or  additional  cruise  terminal  site. 

Piers  30-32 

In  1998,  the  Port  Commission  designated  Pier  30-32  as  the  primary  cruise  terminal  and, 
subsequently  in  2003,  entered  into  the  Bryant  Street  Pier  development  agreement  with  SFCT  for 
construction  of  a  two-berth  cruise  facility  and  mixed-use  development.  That  agreement  expired  in 
September  2006,  primarily  because  of  an  unexpected  increase  in  substructure  costs  (i.e.,  total  hard 


cost  for  this  work  was  estimated  at  approximately  $81.2  million). 

It  was  envisioned  that  under  this  agreement,  SFCT  would  have  included  a  structural  upgrade  of  the 
pier,  a  100,000  gross  square  foot  cruise  terminal,  and  two  berths  (an  850  foot  long  berth  along  the 
pier's  northern  edge  and  a  1,000  foot  long  berth  along  the  eastern  face).  As  such,  had  the  SFCT  been 
implemented  it  would  not  have  met  current  cruise  terminal  standards  as  stipulated  by  PMG.  The 
cruise  terminal  facility  would  have  been  too  small  and  the  northern  berth  would  have  been  too  short. 
In  addition,  the  project  would  have  included  a  significant  mixed-use  development.  Combining 
cruise  operations  with  a  mixed-use  component  may  have  been  problematic  in  terms  of  successfully 
meeting  federal  security  requirements  and  meeting  the  vehicular  circulation  needs  for  a  cruise 
facility.  Mitigation  of  these  apparent  deficiencies  might  have  resulted  in  higher  cruise  operation 
costs. 

The  2006  staff  report  provided  a  design  concept  provided  by  PMG  to  develop  Piers  30-32  as  a 
primary  cruise  terminal  facility.  PMG  showed  that  two  1,000  berths  (including  new  590  foot  pier 
extensions)  with  a  terminal  facility  of  approximately  200,000  to  240,000  square  feet.  As  shown  on 
Attachments  A  and  B,  this  concept  would  have  met  cruise  industry  standards. 

As  part  of  the  Advisory  Panel  process,  PMG  and  Port  staff  provided  preliminary  cost  estimates  of 
such  a  development  concept.  Using  SFCT  calculations  for  substructure  costs  and  assuming  new 
construction  of  a  120,000  square  foot  cruise  terminal,  the  total  cost  would  be  approximately  $155.6 
million  for  a  single  berth  facility.  With  pier  extensions,  the  substructure  may  increase  the  cost  to 
$167.9  million.  If  the  terminal  were  to  be  expanded  to  240,000  square  feet,  then  the  total  project 
cost  could  approach  $215-240  million.  This  amount  of  public  investment  would  more  than  double 
the  amount  which  was  needed  for  the  SFCT  development  concept.4 

The  Advisory  Panel  concluded  that  though  Piers  30-32  is  potentially  ideal  to  serve  as  a  primary, 
two-berth  cruise  facility,  the  substructure  and  new  construction  costs  would  be  prohibitively 
expensive.  There  could  be  further  exploration  to  use  this  pier  as  part  of  a  mixed-use  development, 
but  terminal  would  likely  be  undersized  and  serve  only  as  a  single  berth,  if  financially  feasible. 

Alternatively,  Piers  30-32  could  serve  as  an  interim  secondary  berth  until  the  Port  secures 
alternative  revenue-generating  development  uses  that  could  justify  the  investment  into  a  cruise 
terminal.  However,  as  demonstrated  by  the  SFCT  experience,  the  cost  of  substructure  work  may 
inhibit  the  feasibility  of  future  development  of  public  facilities  on  the  pier. 

Piers  27  and  29 

Pier  27  is  currently  used  as  a  backup  cruise  terminal,  but  it  has  the  potential  ingredients  for  a  viable, 
single-berth  cruise  facility.  A  conceptual  plan  of  such  a  terminal  is  shown  in  Attachment  C.  PMG 
also  presented  a  conceptual  two-berth  plan  to  the  Advisory  Panel.  This  potential  solution  would  not 
only  include  Pier  27,  but  also  include  adding  a  new  900  foot  pier  extension  at  Pier  29.  As  shown  on 
Attachment  D,  a  combination  of  Pier  27  and  Pier  29  would  serve  as  a  functionally  ideal  cruise 


4  Although  it  could  be  argued  that  the  Port  could  utilize  the  tax  increment  generated  from  the  commercial  uses,  those 
total  amount  of  commercial  uses  would  have  had  to  decrease  to  accommodate  the  increase  in  cruise  terminal  space  (i  e  . 
the  SFCT  plan  for  a  100,000  square  foot  terminal  would  have  been  deficient;  a  240.000  square  foot  facility  would  he 
needed). 


terminal  facility,  if  financially  feasible.  The  second  berth  at  Pier  29  could  be  phased.  Attachment  E 
shows  a  conceptual  plan  of  how  Pier  27  and  29  sheds  might  be  utilized. 

Port  staff  provided  preliminary  cost  estimates  for  three  cruise  terminal  options  to  the  Advisory 
Panel.  Revised  cost  figures  are  shown  on  Attachment  F.  Scenario  1  assumes  a  one-berth  cruise 
terminal  at  Pier  27.  The  pier  would  be  repaired  and  the  shed  would  be  a  minimal  renovation  with 
minor  cosmetic  improvements.  The  total  cost  for  this  is  estimated  at  approximately  $26.6  million.5 
However,  PMG  believed  that  a  cruise  terminal  with  minimal  improvements  may  not  sufficiently 
meet  cruise  industry  standards;  the  Advisory  Panel  believed  that  more  substantial  improvements 
would  be  necessary  to  build  a  state-of-the-art  cruise  facility. 

Scenario  2  also  includes  a  one-berth  terminal  at  Pier  27  but  a  project  that  would  meet  cruise  industry 
standards  (i.e.,  a  substantial  renovation  of  the  pier  shed  that  would  dramatically  improve  the 
efficiency  of  the  interior  space  and  the  exterior  appearance).  The  total  cost  for  this  project  would  be 
approximately  $57.9  million.6 

Scenario  3  envisions  an  ideal,  two-berth  terminal  at  Pier  27  and  29.  This  would  include  the  Pier  27 
improvements  under  the  second  option  plus  a  new  pier  extension  and  additional  shed  renovations  at 
Pier  29.  The  two-berth  option  is  estimated  at  approximately  $106.6  million.7 

The  Advisory  Panel  agreed  that  while  Scenario  3  remains  a  viable  vision  in  terms  of  functionality,  it 
may  not  be  financially  achievable  in  the  short-run.  In  addition,  the  Port  has  also  entered  into  an 
exclusive  negotiation  agreement  with  SF  Piers  LLC  for  a  potential  development  of  a  mixed-use 
project  on  Pier  29  and  31  and  may  include  a  cruise  terminal  use  on  Pier  27.  If  these  negotiations  are 
successful  leading  to  execution  of  a  development  agreement  and  lease,  this  would  preclude 
development  of  a  cruise  terminal  berth  at  Pier  29.  Accordingly,  the  Advisory  Panel  recommends  a 
short-term  implementation  plan  by  designating  Pier  27,  at  least  for  now,  as  single  berth  facility,  as 
shown  in  Scenario  2. 

Given  that  the  current  cruise  terminal  operation  at  Pier  35  may  be  inoperable  within  5-7  years,  the 
Advisory  Panel  recommends  that  the  Port  immediately  commence  with  the  replacement  of  the 
primary  cruise  berth  that  meets  the  current  industry  standards  as  stated  above. 

Further,  the  Advisory  Panel  believes  that  the  Port  should  identify  short-term  secondary  cruise 
terminal  berths,  possibly  at  Piers  30-32  or  locations  in  the  Southern  Waterfront  as  well  as  begin  to 
develop  a  longer  term  cruise  berthing  strategy  based  on  projected  future  demand  for  cruise  ships  in 


5  At  the  Cruise  Terminal  Advisory  Panel  presentation  on  April  19,  2007,  a  hard  cost  estimate  was  shown  as  S8. 1 
million,  not  including  general  conditions,  contractor  fees,  cost  escalation  and  contingency.  However,  the  S8. 1  million 
figure  also  did  not  include  construction  of  a  mezzanine  area  within  the  shed  which  is  needed  for  the  gangway  system  to 
operate.  Mezzanine  construction  is  estimated  at  $5.3  million.  These  estimates  also  include  a  conservative  pier  repair  cost 
estimate  of  $4  million.  Port  engineering  staff  has  assumed  a  repair  cost  of  approximately  $400,000.  Accordingly,  upon 
further  analysis  of  the  pier  condition,  this  conservative  estimate  could  be  reduced. 

6  This  figure  is  higher  than  the  $52.5  million  estimate  that  was  assumed  at  the  Advisory  Panel  presentations.  This 
revised  cost  includes  potential  removal  of  a  loading  dock,  cost  escalation,  and  the  $4  million  estimate  for  pier  reptil 

7  The  cost  of  this  two  berth  scenario  is  substantially  higher  than  the  previously  estimated  $77  million  figure  presented  at 
the  Advisory  Panel  discussions.  This  estimate  includes  the  revised  Scenario  2  numbers  at  Pier  27— plus  the  $16  million 
hard  cost  for  the  new  pier  extension  at  Pier  29  and  an  additional  $  12.8  million  of  hard  costs  associated  \\  nil  further 
renovations  of  a  portion  of  Pier  29. 


San  Francisco.  Such  a  strategy  should  include  a  world-class  facility  befitting  of  San  Francisco  and 
consider  potential  sites  in  the  Southern  Waterfront  area. 

Community  Benefits 

As  part  of  the  entitlements  secured  for  the  Bryant  Street  Pier  Project,  certain  community  benefits 
were  included  as  part  of  the  SFCT  development  agreement  and  the  environmental  impact  report. 
Although  the  Bryant  Street  Pier  Project  will  not  be  constructed  at  Pier  30-32,  there  has  been  concern 
raised  through  public  input  that  the  Advisory  Panel  recommend  that  the  Port  Commission  reconfirm 
its  commitment  to  address  air  quality  impacts  from  cruise  terminal  operations.  Therefore,  the 
Advisory  Panel  acknowledges  that  the  Port  should  implement  a  shoreside  power  system  at  a  new, 
primary  cruise  terminal  site,  if  financially  feasible. 

The  Advisory  Panel  acknowledges  certain  open  space  obligations  both  in  the  South  Beach  and 
Northeast  Waterfront  areas  as  stipulated  in  the  BCDC  Special  Area  Plan  and  identified  in  the  Port's 
Waterfront  Design  and  Access  Element.  The  Advisory  Panel  also  acknowledges  that  State 
legislation  under  AB  1389  which  linked  the  development  of  a  new  cruise  terminal/mixed  use  project 
at  Pier  30-32  with  construction  of  an  adjacent  open-space  area,  known  as  the  Brannan  Street  Wharf 
(BSW).  Though  it  is  unlikely  that  such  a  cruise  terminal/mixed  use  project  will  be  developed  at 
Piers  30-32,  the  Advisory  Panel  nonetheless  recommends  re-confirmation  of  the  Port  obligation  to 
provide  a  BSW  open  space  area  using  existing  funds  which  may  be  supplemented  by  a  General 
Obligation  Park  Bond,  if  approved  in  the  upcoming  election.  Similarly,  the  Advisory  Panel 
recommends  re-confirmation  of  the  obligation  to  provide  an  open  space  in  the  Northeast  Waterfront 
area  associated  with  approval  and  completion  of  a  major  mixed-use  development  project  at  Piers 
27-31. 

Potential  Funding  of  a  New  Cruise  Terminal 

The  expiration  of  the  Bryant  Street  Pier  development  agreement  with  SFCT  allows  for  excess 
proceeds  from  the  sales  of  the  Watermark  condominiums  to  be  transferred  into  a  Port  restricted 
account  to  be  used  for  the  Pier  30-32  cruise  terminal  and/or  the  BSW.  Currently,  these  accumulated 
Watermark  funds  amount  to  approximately  $17.8  million,  which  may  be  available  for  a  primary 
cruise  terminal.8 

If  a  primary  cruise  terminal  is  developed  as  a  public  works  project,  the  Port's  financial  consultant. 
Bob  Gamble  of  Public  Financial  Management  ("PFM"),  has  identified  other  potential  sources  of 
revenue  that  maybe  leveraged.  These  may  include:  a  special  facility  improvement  passenger  fee 
(representing  an  increase  in  existing  passenger  fees),  revenue  from  joint  use  of  the  terminal  facility 
(i.e.,  special  events,  trade/consumer  shows,  recreation,  etc.),  parking  revenue,  City  tax  revenue,  and 
potential  City  General  Fund  contribution. 

PFM  presented  preliminary  funding  options  for  a  new  cruise  terminal  assuming  a  project  cost  of 


8  In  addition,  there  are  funds  are  restricted  for  the  development  of  the  BSW  and  arc  not  available  for  cruise  terminal 
development.  BSW  funds  in  the  restricted  account  currently  consist  of  $16.9  million  (i.e..  S15  million  plus  accumulated 
interest  to  date). 


$52.5  million.9  PFM  demonstrated  that  in  addition  to  applying  the  Watermark  proceeds  and 
receiving  grant  funds  for  shoreside  power,  the  Port  could  issue  a  project  revenue  bond  based  on  the 
following  future  annual  revenue  streams:  1)  increase  in  passenger  charges  by  $4  per  passenger,  2) 
revenues  from  special  event  uses  in  the  new  terminal,  3)  City  taxes  attributable  to  the  project,  and  4) 
on-site  parking  revenues.  Although  a  theoretical  exercise,  there  still  would  be  a  $7-1 1  million  gap  in 
financing  which  may  be  covered  through  a  combination  of  further  increase  in  passenger  fees,  more 
aggressive  special  event  revenues,  and/or  an  increase  in  City  general  fund  support.  The  Advisory 
Panel  recommends  that  Port  staff  undertakes  market  studies  to  determine  special  event  use  at  Pier 
27  as  well  as  other  necessary  studies  that  might  generate  revenue  for  the  project. 

Alternatively,  a  public-private  partnership  between  the  Port  and  a  developer  could  be  negotiated 
with  commercial  uses  that  would  allow  private  investment  subsidy  of  cruise  terminal,  including 
possessory  interest  tax  increment  financing  (through  the  Port's  Infrastructure  Financing  District) 
based  on  the  value  of  the  commercial  development.  Tax  increment  could  only  be  accrued  if  the 
developer  is  able  to  secure  development  entitlements  and  project  financing  as  well  as  complete 
construction  of  the  improvements. 

The  Advisory  Panel  recommends  that  Port  staff  develop  a  comprehensive  schematic  design  and 
operations  plan  for  a  single  berth  cruise  facility  at  Pier  27.  Based  on  this  design,  more  accurate 
project  cost  estimates  (with  various  development  options)  can  be  developed.  When  those  estimates 
are  developed,  there  should  be  a  concomitant  funding  analysis  to  determine  what  level  of 
improvements  can  be  accomplished  based  on  how  much  financing  is  achievable. 

Advisory  Panel  Recommendations  and  Next  Steps 

The  Advisory  Panel  recommendations  are  shown  in  Attachment  G.  This  is  a  consensus-based 
document  based  on  input  from  Advisory  Panel  members.  In  brief,  the  Advisory  Panel  believes  it  is 
imperative  that  the  Port  immediately  commence  plans  to  develop  a  single-berth  primary  cruise 
terminal  at  Pier  27  and  complete  this  project  within  five  years.  This  facility  must  meet  all  of  the 
industry  standards  for  a  home  port  cruise  terminal. 

Further,  the  Advisory  Panel  recommends  that  the  Port  develop  a  secondary  berth  implementation 
plan  and  to  commence  further  exploration  into  the  feasibility  of  a  longer-term  strategic  plan  to 
accommodate  the  cruise  industry. 

Port  staff  recommends  that  prior  to  the  Port  Commission  consider  the  approval  of  these 
recommendations,  further  community  input  is  warranted  to  inform  affected  neighborhoods  and  to 
solicit  their  input  to  help  better  guide  the  planning  and  development  process.  Accordingly,  staff  will 
meet  with  the  Port's  advisory  groups  over  the  next  couple  of  months  and  provide  their  feedback  to 
the  Port  Commission. 

Prepared  by:     John  Doll 

Project  Manager 
Planning  &  Development 


9  This  is  the  cruise  terminal  under  Scenario  2.  As  noted  above,  subsequent  analysis  may  increase  the  total  project  COS1  to 
$57.9  million,  attributable  to  a  conservative  estimate  for  pier  repair  as  well  as  costs  for  removal  of  a  loading  dock  and 
escalation  adjustments. 
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attachment  g 

Cruise  Terminal  Advisory  Panel 

Final  Recommendations  to 

The  Port  Commission 

Vision  Statement 

Following  several  months  of  study  and  discussion,  the  Advisory  Panel  strongly  believes  that 
development  of  a  new,  multi-berth  cruise  terminal  is  required  to  meet  the  increased  demand 
for  cruise  ships  and  enhance  San  Francisco's  reputation  as  a  world  class,  waterfront  city  and 
tourist  destination.  The  Advisory  Panel  recommends: 

1)  Commence  immediately  with  the  implementation  of  plans  to  replace  the  current, 
substandard  facility  at  Pier  35  with  at  least  a  single  berth  that  meets  industry 
standards  for  a  home  port  cruise  terminal; 

2)  Identify  and  implement  short-term  secondary  berths;  and 

3)  Develop  a  comprehensive,  longer-term  cruise  terminal  berthing  strategy  that 
includes  a  world-class  facility  befitting  of  San  Francisco. 

In  order  to  achieve  this  vision,  the  Advisory  Panel  recommends  that  the  Port  Commission 
consider  the  findings  presented  below  and  direct  Port  staff  to  initiate  the  subsequent 
recommendations,  including  the  appropriate  community  outreach. 

FINDINGS 

1.   San  Francisco  Cruise  Industry  Economic  Benefits 

The  Advisory  Panel  acknowledges  that  the  San  Francisco  cruise  industry  generates 
approximately  $31.2  million1  annually  in  economic  activity  and  300  jobs  within  the  City,  as 
analyzed  by  Bay  Area  Economics.  The  cruise  industry  creates  approximately  $900,000  in 
annual  fiscal  revenues  to  the  City's  General  Fund.  Further,  the  San  Francisco  cruise  industry 
enhances  the  City's  reputation  as  a  tourist  destination,  preserves  and  enhances  the  City's 
maritime  industry,  increases  demand  for  maritime  businesses,  such  as  dry  dock,  ship  supplier 
and  tug  boat  services,  and  supports  maritime,  union  jobs. 

The  Port's  consultants,  Bay  Area  Economics  (BAE)  and  Ports  and  Maritime  Group 
International  (PMG),  believe  that  the  Port  has  potential  to  gain  additional  market  share  if, 
among  other  steps,  it  can  improve  its  terminal  facilities.  Cruise  ship  calls  have  increased  in 
recent  years,  but  more  significantly  the  size  of  the  ships  will  continue  to  increase  thereby 
increasing  the  number  of  passengers  coming  to  the  City.  Accordingly,  in  order  to  capture  this 
increased  demand,  the  Port  must  upgrade  and  expand  its  deteriorating  terminal  facilities  such 


1.   Port  staff  has  estimated  that  the  total  economic  benefit  of  the  cruise  terminal  industry  to  the  regional  San 
Francisco  Bay  Area  to  be  approximately  $60  million. 


that  at  least  one  berth  meets  current  cruise  terminal  industry  standards  for  a  home-ported 
operation. 

2.  Cruise  Industry  Design  Standards 

The  Advisory  Panel  acknowledges  the  analysis  provided  by  Phil  Crannell  of  PMG  that 
delineates  the  current  standards  for  a  home  port  cruise  terminal.  These  include: 

A.  Berth: 

1.  Two  berths,  each  of  1,300  feet  in  length  and  35  feet  in  depth,  preferably  that  require 
little  or  no  dredging,  allow  for  safe  maneuvering  of  cruise  ships,  and  ideally  one  of  the 
berths  is  oriented  parallel  to  the  shore  to  provide  efficient  docking  and  operation. 

2.  Approximately  50  foot  wide  apron  to  allow  safe  and  efficient  provisioning  of  the  ships. 

3.  One  or  two  passenger  access  (gangway)  systems  with  14'8"  clearance  above  the  apron. 

4.  Accessibility  to  shoreside  power. 

B.  Passenger  Terminal(s): 

1.  100,000  to  120,000  square  foot  passenger  terminal  for  each  berth. 

2.  Vehicle  circulation  area  capable  of  handling  12-25  80  foot  interstate  tractor  trailers  and 
5-12  delivery  trucks  during  a  cruise  ship  call. 

3 .  Security  for  berth  and  passenger  terminal  meeting  requirements  of  Department  of 
Homeland  Security  (DHS). 

4.  Parking  spaces  for  10-15  buses. 

5.  Pick-up/drop-off  curb  of  approximately  300  feet  in  length. 

6.  Capability  for  5-10  airport  luggage  trucks  with  room  for  3-5  queued  in  a  staging  area. 

7.  Capability  for  20-30  taxis  queued  in  a  staging  area. 

8.  15-30  parking  spaces  on  site  for  Customs  and  Border  Protection  (CBP)  personnel  and 
terminal  management. 

3.  Community  Benefits 

As  part  of  the  entitlements  secured  for  the  Bryant  Street  Pier  Project,  certain  community 
benefits  were  included  as  part  of  the  development  agreement  and  the  environmental  impact 
report.  Although  the  Bryant  Street  Pier  Project  will  not  occur  as  envisioned  at  Pier  30-32, 
there  has  been  concern  by  Advisory  Panel  members  to  address  the  air  quality  impacts  arising 
from  cruise  terminal  operations  and  to  acknowledge  an  open  space  component  in  the  South 
Beach  area. 

Accordingly,  the  Advisory  Panel  agrees  that  there  are  certain  related  community  benefits  that 
should  occur  if  a  primary  cruise  terminal  is  developed.  The  Port  Commission  recognized  the 
installation  of  shoreside  power  electricity,  if  financially  feasible,  to  be  a  policy  goal  for  the 
Pier  30-32  cruise  terminal  project  (Resolution  No.  05-63)  and  is  a  condition  of  the  BCDC 
major  permit  for  Pier  30-32.  Shoreside  power  is  technically  feasible  and  the  most  effective 


method  to  reduce  Nitrogen  Oxides  (NOx),  Sulfur  Oxides  (SOx),  and  Particulate  Matter  (PM) 
emissions  while  cruise  ships  are  at  berth.  While  not  part  of  the  requested  task,  the  Advisory 
Panel  supports  this  goal. 

The  Advisory  Panel  also  acknowledges  that  State  legislation  under  AB  1389  links  the 
development  of  a  new  cruise  terminal  at  Pier  30-32  with  construction  of  an  adjacent  open- 
space  area,  known  as  the  Brannan  Street  Wharf  (BSW).  SFCT  has  estimated  that  the  2006 
budget  for  the  BSW  is  approximately  $22.6  million.  The  Advisory  Panel  did  not  devote  any 
time  to  study  this  issue,  but  recommends  that  the  Port  Commission  continue  to  pursue  this 
matter. 

4.  Funding  Resources 

Existing  Funding  Sources 

As  a  result  of  the  Bryant  Street  Pier  development  agreement  with  the  San  Francisco  Cruise 
Terminal  LLC  (SFCT),  the  Port  sold  a  portion  of  Seawall  Lot  330  for  $9.0  million.  That  $9.0 
million,  along  with  an  additional  $6.0  million  contribution  from  the  Port's  Harbor  Fund, 
constitute  what  was  to  be  the  agreed-upon  budget  for  the  Brannan  Street  Wharf  (BSW).  These 
funds  are  restricted  to  the  development  of  the  BSW  and  are  not  available  for  cruise  terminal 
development.  BSW  funds  in  the  restricted  account  currently  consist  of  $16.7  million  (i.e.,  $15 
million  plus  accumulated  interest  to  date). 

In  addition,  the  expiration  of  the  Bryant  Street  Pier  development  agreement  allows  for  excess 
proceeds  from  the  sale  of  the  Watermark  condominium  project  to  be  transferred  into  a  Port 
restricted  account  to  be  used  for  the  Pier  30-32  cruise  terminal  and/or  the  Brannan  Street 
Wharf.  Currently,  these  accumulated  Watermark  funds  amount  to  approximately  $17.8 
million,  which  may  be  available  for  a  primary  cruise  terminal. 

Funding  Strategies 

If  a  primary  cruise  terminal  is  developed  as  a  public  works  project,  the  Port's  financial 
consultant,  Public  Financial  Management  (PFM),  has  identified  other  potential  sources  of 
revenue  that  may  be  leveraged.  These  may  include:  a  special  facility  improvement  passenger 
fee  (representing  an  increase  in  existing  passenger  fees),  revenue  from  joint  use  of  the  terminal 
facility  (i.e.,  special  events,  trade/consumer  shows,  recreation,  etc.),  parking  revenue,  City 
tax  revenue,  and  potential  City  General  Fund  contribution. 

Alternatively,  a  public-private  partnership  between  the  Port  and  a  developer  could  be 
negotiated  with  commercial  uses  that  would  allow  for  a  private  investment  subsidy  of  the 
cruise  terminal,  including  possessory  interest  tax  increment  financing  (through  the  Port's 
Infrastructure  Financing  District)  based  on  the  value  of  the  commercial  development. 

Although  the  development  agreement  at  Pier  30-32  has  expired,  the  commercial  entitlements 
remain  and  could  potentially  be  utilized  as  part  of  a  new  mixed-use  development  and 
secondary  cruise  terminal. 
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5.  Phasing  of  Cruise  Terminal  Development 

Due  to  the  Port's  financial  constraints,  the  Advisory  Panel  believes  that  the  Port  should  pursue 
a  phased  approach  in  developing  new  cruise  terminal  facilities. 

Port  staff  has  provided  information  that  Pier  35,  the  existing  primary  cruise  terminal,  requires 
superstructure  and  substructure  improvements.  These  improvements  are  estimated  at  $68 
million  (hard  cost  plus  soft  cost).  If  the  substructure  is  not  repaired,  use  of  the  pier  may  be 
restricted  in  5-7  years.  Even  if  repairs  and  the  improvements  are  completed,  the  Pier  35 
terminal  does  not  meet  current  industry  standards  (i.e.,  berth  is  too  short,  aprons  too  narrow, 
shed  too  small  to  accommodate  expected  mega-cruise  ships). 

Accordingly,  the  Advisory  Panel  believes  it  is  imperative  to  immediately  develop  a  single- 
berth  primary  cruise  terminal  to  be  completed  within  five  years.  This  facility  should  meet  the 
industry  standards  for  a  home  port  cruise  terminal  as  identified  above. 

Primary  Berth 

After  reviewing  the  feasibility  of  potential  home  port  terminal  locations,  the  Advisory  Panel 
concludes  that  Pier  27  represents  the  most  feasible  location  for  a  primary  home  port  cruise 
terminal.  Pier  27  is  currently  used  as  a  secondary  cruise  facility,  but  it  has  the  potential 
ingredients  for  a  cruise  facility  that  meets  industry  standards.  Its  berth  is  1,358  feet  in  length. 
The  pier  is  in  good  condition.  Some  pier  repairs  are  needed,  but  no  further  seismic  upgrades 
are  required2.  There  is  an  existing  shed  of  178,123  square  feet.  This  shed  could  be  renovated 
to  serve  at  least  as  a  single  berth  facility. 

The  Port  has  entered  into  an  exclusive  negotiation  agreement  with  SF  Piers  LLC  for  a 
potential  mixed-use  development  and  cruise  terminal  facility  at  Piers  27-3 1 . 

Pier  27  does  have  some  negative  attributes:  1)  the  berth  requires  on-going  dredging;  the 
annualized  cost  of  which  is  approximately  $750,000;  2)  there  are  current  tidal  restrictions 
which  may  limit  docking  times,  although  PMG  believes  that  such  restrictions  can  be  mitigated 
with  further  investigation. 

Secondary  Berths 

A  successful  cruise  terminal  operation  must  be  able  to  handle  two  or  more  cruise  ships  that 
arrive  on  the  same  day.  Accordingly,  the  Port  must  identify  secondary  berths  in  the  short-term 
to  accommodate  the  potential  increase  in  cruise  calls.  The  Advisory  Panel  acknowledges  that 
existing  berth  facilities  at  Pier  35  and  Pier  30-32  should  be  utilized  as  necessary,  but 
recommends  that  Port  develop  a  long-term  cruise  terminal  strategy  that  includes  the  feasibility 
of  additional  berth  sites,  including  Pier  29  and  piers  in  the  Southern  Waterfront  area. 

Pier  35:  Port  staff  has  issued  a  Request  for  Proposals  for  bidders  to  investigate  the  extent  of 


2.  Pier  27  requires  no  seismic  upgrade  for  development  if  there  are  no  changes  in  use  and  no  new  permanent 
structures.  However,  upgrades  could  be  triggered  if  significant  changes  are  made. 
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substructure  and  superstructure  deterioration  at  Pier  35.  Depending  on  the  outcome  of  that 
study,  Port  staff  will  evaluate  the  future  potential  of  Pier  35,  either  as  a  secondary  berth  for 
smaller  cruise  ships  or  as  a  development  opportunity  for  alternative  use. 

Pier  30-32:  In  1998,  Pier  30-32  was  designated  as  the  primary  cruise  terminal  by  the  Port 
Commission  (Resolution  No.  98-108)  and  the  Port  entered  into  the  Bryant  Street  Pier 
development  agreement  with  San  Francisco  Cruise  Terminal,  LLC  (SFCT)  for  the  construction 
of  a  two-berth  cruise  terminal  and  mixed-used  development  (consistent  with  State  legislation 
known  as  AB  1389).  That  agreement  expired  in  September  2006,  primarily  because  of  an 
unanticipated  increase  in  substructure  costs.  In  2006,  SFCT  had  estimated  the  total  hard 
substructure  cost  to  be  approximately  $81.2  million.  Nonetheless,  development  on  the  pier  is 
allowed  certain  private,  commercial  uses  (subject  to  AB  1389  restrictions),  has  a  certified 
environmental  impact  report,  and  a  San  Francisco  Bay  Conservation  and  Development 
Commission  (BCDC)  major  permit. 

PMG  re-evaluated  Pier  30-32  as  a  potential  cruise  terminal  facility.  If  it  were  not  for  the 
exorbitant  cost  of  substructure  repair  and  retrofit,  Pier  30-32  has  significant  potential  as  a  new 
cruise  terminal  facility.  However,  its  eastern  face  is  622  feet  in  length  and  must  include  a  pier 
extension  to  accommodate  larger  cruise  ships.  The  berth  does  not  require  dredging  and  poses 
no  navigational  obstacles.  There  are  no  existing  structures  (except  Red's  Java  House)  and  this 
allows  for  maximum  design  flexibility  in  meeting  cruise  terminal  industry  standards. 

As  a  single  berth  facility,  a  pier  extension  of  approximately  365-feet  long  and  50-feet  wide 
(possibly  phased)  would  be  required  (which  SFCT  also  included  as  part  of  its  schematic 
design)  and  a  cruise  terminal  facility  of  120,000  square  feet  would  be  preferred.  A  two-berth 
facility  along  the  eastern  face  with  pier  extensions  theoretically  could  be  constructed  and 
include  a  preferred  240,000  square  foot  terminal.  However,  without  a  significant  infusion  of 
public  funds  and/or  private  investment  (revenue  generation  derived  from  a  mixed-use 
development),  a  one-berth  or  two-berth  cruise  terminal  development  scenario  at  Pier  30-32 
does  not  appear  to  be  financially  feasible  as  a  primary  cruise  terminal  site. 

Alternatively,  the  eastern  face  of  Pier  30-32  can  remain  as  a  secondary  berth.  Temporary  tent 
structures,  though  expensive,  have  been  and  can  continue  to  be  used  at  Pier  30-32  on  an 
interim  basis  until  the  Port  secures  alternative  revenue-generating  uses  on  the  pier. 

Pier  29:  PMG  has  presented  to  the  Advisory  Panel  a  conceptual  plan  for  a  secondary  berth  at 
Pier  29.  This  concept  would  include  a  900  foot  extension  of  the  pier  perpendicular  to  Pier  29 
and  would  utilize  the  existing  shed  on  Pier  27  and  a  portion  of  Pier  29.  This  plan  may  or  may 
not  trigger  the  requirement  for  seismic  retrofit  of  Pier  27.  This  secondary  berth  would  not 
require  dredging  and  there  are  no  navigational  restrictions  resulting  from  tidal  conditions. 

As  noted  above,  the  Port  has  entered  into  an  exclusive  negotiation  agreement  with  SF  Piers 
LLC  for  a  potential  development  of  a  mixed-use  project  that  may  include  a  cruise  terminal 
facility  on  Pier  27.  These  negotiations  may  lead  to  a  single-berth  cruise  terminal  development 
as  a  primary  facility;  if  negotiations  are  successful  leading  to  a  master  development  agreement, 
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this  would  preclude  development  of  a  secondary  berth  at  Pier  29. 

Southern  Waterfront:  Port  staff  has  reviewed  Southern  Waterfront  piers  as  potential  sites  for  a 
cruise  terminal  facility.  Piers  50,  70,  90  and  94-96  are  not  available  in  the  short-term  because 
of  on-going  lease  commitments,  lack  of  infrastructure,  and/or  on-going  Port  commitments  to 
maintain  cargo  services.  However,  the  Advisory  Panel  concludes  that  these  berths  should  be 
explored  as  part  of  a  longer  term  cruise  berth  solution. 

RECOMMENDATIONS 

Members  of  the  Cruise  Terminal  Advisory  Panel  submit  the  following  recommendations  to  the 
Port  Commission: 

Recommendation  #1:  San  Francisco  Needs  a  Cruise  Terminal 

Recognize  that  there  are  significant  economic  benefits  to  the  City  and  County  of  San  Francisco 
and  that  the  cruise  industry  promotes  San  Francisco  as  a  tourist  destination  and  that  such 
terminal  is  befitting  of  a  world-class,  waterfront  city.  Affirms  that  the  Port  needs  a  minimum 
of  two  new  cruise  berths,  including  construction  of  a  new  primary  home-port  cruise  terminal 
to  preserve  and  promote  one  of  its  major  maritime  industries. 

Recommendation  #2:  Pier  35  Must  Be  Replaced 

Acknowledge  that  the  existing  terminal  at  Pier  35  is  functionally  substandard  and  requires  a 
significant  investment  to  repair  its  substructure  and  superstructure,  and  despite  this  investment, 
it  would  remain  functionally  substandard.  Recognize  that  Pier  35  must  be  replaced  as  the 
primary  terminal.  Within  5-7  years,  Pier  35  will  be  inoperable.  Without  a  primary  cruise 
terminal  replacement,  recognizes  that  the  City  and  the  Port  may  lose  a  significant  major 
maritime  industry  which  impacts  related  maritime  businesses  (dry  dock  services,  tug  boat 
operations,  etc.)  and  union  employment. 

Recommendation  #3:  Commence  Immediately  With  Replacement  of  the  Primary  Berth 

Commit  immediately  to  a  replacement  primary  cruise  terminal  that  meets  the  current  home 
port  cruise  terminal  standards  as  outlined  earlier  in  this  memorandum.  Meeting  these  standards 
is  necessary  to  accommodate  the  larger  cruise  ships  which  are  scheduled  to  arrive  on  the  West 
Coast  in  mid-2008. 

Recommendation  #4;  Designate  Pier  27  as  the  Primary  Berth 

Designate  Pier  27  as  the  most  cost-effective  alternative  to  become  the  primary  cruise  terminal 
and  to  be  designed  primarily  for  home  port  cruise  calls.  Recognize  that  the  Advisory  Panel  has 
identified  only  the  financial  resources  necessary  to  plan  and  construct  a  single  berth. 
Acknowledges  the  necessity  of  developing  secondary  berths. 

Recommendation  #5:  Commence  Development  of  Primary  Berth  Design 

Direct  Port  staff  to  develop  a  schematic  design  and  operations  plan  for  the  primary  cruise 
terminal  at  Pier  27.   Based  on  this  schematic  design,  develop  a  detailed  cost  analysis  of  the 
substructure,  superstructure  and  ancillary  area  at  Pier  27.  Invest  in  a  tidal  navigation 


simulation  study  to  develop  mitigation  strategies  as  well  as  other  necessary  studies  as  required 
to  achieve  a  safe  and  reliable  cruise  terminal  operation. 

Recommendation  #6:  Develop  Primary  Berth  Financing  Plan 

Direct  Port  staff  to  prepare  a  funding  plan  for  a  primary  cruise  terminal  that  includes  use  of 
the  Watermark  condominium  sale  proceeds  as  well  as  other  revenue  streams  to  leverage  into  a 
tax-exempt  revenue  bond.  Watermark  proceeds  may  only  be  available  for  a  primary  cruise 
terminal.  Possible  sources  of  revenue  may  include  on-site  parking,  joint  use  of  the  terminal  for 
special  events,  cruise  industry  project-related  taxes,  an  increase  of  cruise  passenger  fees,  and 
other  revenue  sources.  Undertake  a  detailed  market  study  of  event  space,  parking  and  other 
potential  joint  uses  at  Pier  27  that  do  not  impact  a  primary  cruise  terminal  operation. 

Recommendation  #7:  Identify  Short-Term  Secondary  Berths 

Explore  the  feasibility  of  short-term  secondary  cruise  terminal  berth  alternatives  (e.g.,  Pier  30- 
32  and  locations  in  the  Southern  Waterfront). 

Recommendation  #8:  Develop  Longer-Term  Berthing  Strategy 

Develop  a  longer-term  cruise  berthing  strategy  that  includes  a  world-class  facility  befitting  of 
San  Francisco  and  potential  sites  in  the  Southern  Waterfront  area. 

Recommendation  #9:  Implement  Shoreside  Power 

Work  diligently  to  provide  shoreside  power  at  Pier  27. 

Recommendation  #10:  Plan  Park/Open  Space  Areas 

Re-affirm  commitments  to  the  Rincon  Point-South  Beach  community  to  provide  park/open 
space  area  at  Brannan  Street/Embarcadero  area  and  to  the  Northeast  Waterfront  Advisory 
Group  to  provide  an  open  space  area  associated  with  approval  and  completion  of  a  major 
mixed-use  development  project  at  Piers  27-31. 

Respectfully  submitted, 

Members  of  the  Cruise  Terminal  Advisory  Panel: 

Frankie  Lee,  former  Port  Commissioner/SOHA  Engineering  (chair) 

Steve  Falk,  San  Francisco  Chamber  of  Commerce  (vice  chair) 

William  Adams,  International  Longshore  &  Warehouse  Union 

Joe  D'Alessandro,  San  Francisco  Convention  and  Visitors  Bureau 

Ellen  Johnck,  Bay  Planning  Coalition 

Redmond  Kernan,  RFK  Associates 

Bruce  Krumrine,  Princess  Cruises 

John  Martin,  San  Francisco  Airport 

Stefano  Pinna,  Metro  Cruise  Services 

Ben  Rosenfield,  City  Administrator's  Office 

Michael  Sweet,  McNutt  &  Litteneker,  LLP/Rincon  Point-South  Beach  CAC 
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~PORTk__ 

SAN  FRANCISCO 

MEMORANDUM 

September  19,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  Monique  Moyer  ,  \{  IX^P^ 

Executive  Director  ^ 

SUBJECT:  Request  approval  to  execute  a  new  Transit  Shelter  Advertising  Agreement  with  the 
Municipal  Transportation  Agency  (SFMTA)  and  Clear  Channel  Outdoor,  Inc.  for  the  purposes  of 
providing  and  maintaining  transit  shelters  in  exchange  for  the  right  to  display  advertising  on  Port 
property  (Resolution  No.  07-74);  and  request  approval  to  enter  into  a  Memorandum  of 
Understanding  between  the  SFMTA  and  the  Port  describing  rights,  obligations  and  payments  in 
regards  to  the  proposed  Agreement  (Resolution  No.  07-75). 

DIRECTORS  RECOMMENDATION:  APPROVE  ATTACHED  RESOLUTION 

Introduction 

The  following  describes  a  proposed  agreement  between  the  San  Francisco  Municipal  Transportation 
Agency  (SFMTA),  the  Port  and  Clear  Channel  Outdoor,  Inc.  to  maintain  transit  shelters  in  exchange 
for  the  right  to  display  advertising  on  Port  and  other  City  property.  Also  described  is  a  Memorandum 
of  Understanding  between  the  SFMTA  and  the  Port  describing  rights  and  obligations,  including 
revenue  sharing,  under  the  proposed  Agreement. 

Contract  Description 

The  SFMTA  owns  and  maintains  transit  platforms  and  shelters  on  Port  property  for  purposes  of 
serving  the  F-Line  and  other  streetcars.  These  improvements  have  been  maintained  and,  in  some 
cases,  constructed  by  an  SFMTA  contractor  who  in  turn  receives  revenue  from  ad  panels  on  the 
platforms.  The  parties  to  the  current  contract  are  the  SFMTA,  the  Port,  and  CBS  Outdoor.  The  term 
of  the  current  contract  will  expire  on  December  9,  2007.  The  Port  is  a  party  to  the  agreement  because 
some  of  the  transit  shelters  are  on  Port  property.  The  Port's  participation  in  the  agreement  has 
contributed  to  public  transportation  along  the  waterfront. 

On  January  16,  2007,  the  SFMTA  Board  adopted  Resolution  No.  07-01 1,  authorizing  a  Request  for 
Proposals  ("RFP")  for  a  new  Advertising  Transit  Shelter  Agreement.  The  SFMTA  issued  the  RFP 
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on  February  1,  2007,  and  received  three  proposals.  After  a  thorough  evaluation  process,  Clear 
Channel  Outdoor,  Inc.  ("Clear  Channel")  emerged  as  the  highest-ranked  proposer.  On  June  19,  2007, 
the  SFMTA  Board  adopted  Resolution  No.  07-097,  which  authorized  the  Executive  Director/CEO  to 
begin  negotiations  for  a  new  Transit  Shelter  Advertising  Agreement  with  Clear  Channel  which  would, 
among  other  things,  provide  for  replacing  most  of  the  transit  shelters  throughout  the  City. 

The  SFMTA  has  received  extensive  input  from  the  public  on  the  proposed  transit  shelter  designs, 
including  1,025  completed  public  comment  forms.  In  consultation  with  Port  staff,  SFMTA  has 
concluded  negotiations  with  Clear  Channel  and  the  results  of  these  negotiations  are  reflected  in  a 
new  Transit  Shelter  Advertising  Agreement,  which  SFMTA  Board  approved  on 
September  4,  2007.  Through  this  memorandum  and  proposed  resolution,  Port  staff  seek  approval  of 
the  Port  Commission  to  execute  this  new  agreement  with  SFMTA  and  Clear  Channel. 

As  approved  by  the  SFMTA  Board  and  proposed  to  the  Port  Commission,  the  new  agreement 
(Exhibit  A)  would  be  executed  by  and  between  the  SFMTA,  the  Port  and  the  Contractor.  The 
SFMTA  Board  has  approved  the  Agreement  in  substantially  the  form  as  attached.  Following  Port 
Commission  approval,  the  Agreement  will  be  submitted  to  the  Board  of  Supervisors  for  final 
approval. 

Major  Negotiated  Items 

Structures  and  Construction: 

•  Most  of  the  approximately  1,100  existing  shelters  and  39  kiosks  throughout  the  City  must  be 
replaced  with  new  shelters  and  kiosks  no  later  than  six  years  from  the  Agreement  effective 
date  of  December  10,  2007.  Clear  Channel  is  also  required  to  install  at  least  five  new 
Shelters  within  12  months  from  the  date  the  designs  are  approved  by  the  Arts  Commission. 
However,  Clear  Channel  is  not  required  to  replace  the  shelters  on  Port  property. 

•  During  the  term  of  the  Agreement,  Clear  Channel  may  install  an  additional  400  shelters  and 
1 1 1  kiosks  with  the  approval  of  SFMTA  and  the  required  permits  from  DPW. 

•  Shelters  will  include  technology  to  allow  visually  impaired  persons  to  hear  the  NextMuni 
information,  a  beacon  for  waiting  passengers  to  notify  approaching  transit  vehicles,  recycled 
and  sustainable  materials,  solar  power,  and  the  most  technologically  advanced  materials 
available  to  deter  or  withstand  graffiti. 

•  Clear  Channel  will  provide  alternative  shelters  if  requested.  For  example,  there  have  been 
requests  by  the  public  to  place  benches  at  certain  stops  rather  than  a  full  shelter.  Also,  many 
locations  do  not  have  adequate  space  for  a  full  shelter. 

•  Clear  Channel  will  install  3,000  bus  poles  with  solar-powered  signs  at  transit  stops  where 
there  are  no  shelters  within  seven  years  from  the  date  the  designs  are  approved  by  the  Arts 
Commission. 

•  Clear  Channel  will  provide  up  to  1,500  covers  for  signal  control  equipment. 

•  Clear  Channel  will  provide  a  construction  schedule  to  be  approved  by  the  SFMTA.  The 
priorities  to  be  considered  in  constructing  shelters  and  other  structures  are  the  volume  of 
passenger  boardings  from  each  shelter,  efficiency  of  construction,  and  distribution 
throughout  the  areas  of  the  City. 

•  Clear  Channel  will  be  responsible  for  removing  the  current  NextBus  equipment  and  placing 
them  on  the  new  shelters. 

•  Clear  Channel  will  provide  quality  control  and  quality  assurance  staff  during  construction 
and  seek  SFMTA's  approval  for  construction  activities  during  peak  service  periods. 

-2- 


Maintenance  Services: 

•  Clear  Channel  must  inspect  each  shelter  and  kiosk  at  least  twice  per  week,  except  shelters 
and  kiosks  on  Market  Street,  which  must  be  inspected  at  least  three  times  per  week.  In  the 
course  of  each  inspection  of  a  shelter  or  kiosk,  Clear  Channel  is  required  to  remove  all 
graffiti,  stickers,  posters,  litter,  dust,  dirt,  and  weeds  from  each  shelter  or  kiosk,  and  from  a 
five-foot  radius  surrounding  the  structure,  exclusive  of  private  property  and  rail  right-of- 
way. 

•  The  Agreement  requires  Clear  Channel  to  make  daily  inspections  of  all  platforms  and  pick- 
up trash,  remove  graffiti,  clean  and  wash  each  boarding  platform;  inspect  LED  signs  and 
lighting  fixtures,  and  replace  defective  lights. 

•  Clear  Channel  will  perform  maintenance  twice  a  week  and  repairs  to  low-level  boarding 
platforms  (with  or  without  Shelters)  for  an  annual  rate  of  $300,000,  to  be  deducted  from 
payments  to  the  SFMTA. 

•  Within  24  hours  of  notification,  Clear  Channel  must  repair,  replace  or  remove  as  appropriate 
any  damage  to  a  structure  that  is  of  a  hazardous  nature  (e.g.,  broken  glass)  or  any  damages 
to  light  sources. 

•  Clear  Channel  must  maintain  a  web-accessible  database  to  SFMTA  and  Port  staff  and  the 
public  designating  (a)  the  location,  design,  and  features  of  each  structure;  (b)  all  inspection, 
cleaning  and  maintenance  activities  required  to  be  performed  under  the  Agreement  and  (c) 
any  complaints  about  or  reports  of  required  maintenance  and  repairs,  as  well  as  the  status  of 
each  complaint  or  report. 

Rights  Granted  and  Ownership: 

•  Clear  Channel  will  have  the  exclusive  right  to  sell  print  advertising  on  transit  shelters  and 
kiosks,  including  those  located  on  property  under  the  jurisdiction  of  the  Port,  subject  to  the 
provisions  of  SFMTA's  advertising  policy. 

As  for  transit  shelters  and  kiosks  installed  after  the  effective  date  of  the  Agreement,  neither 
SFMTA  nor  the  Port  will  grant  any  third  party  the  right  to  place  advertising  larger  than  1 8 
square  feet  on  any  structures  on  the  public  rights-of-way  (except  buildings  of  at  least  250 
square  feet  of  floor  area)  within  a  60-foot  radius  from  any  such  shelter  or  kiosk.  However, 
this  proximity  limitation  shall  not  apply  to  the  display  of  public  service  announcements  on 
behalf  of  any  non-profit  public,  educational,  or  charitable  organization. 

The  Agreement  allows  for  the  expansion  of  transit  shelters  for  new  jurisdictions  during  the 
term  of  the  Agreement  (e.g.,  Presidio,  Treasure  Island),  subject  to  an  authorizing  agreement 
between  the  SFMTA  and  the  relevant  public  entity. 

The  Agreement  ensures  that  Clear  Channel's  rights  are  incidental  to  the  SFMTA's 
transportation  services,  which  may  undergo  changes  affecting  the  advertising  rights  granted. 
SFMTA  will  transfer  title  of  the  existing  shelters  and  kiosks  to  be  purchased  from  CBS 
Outdoor  to  Clear  Channel.1  Clear  Channel  will  own  the  shelters  and  kiosks  that  they 
construct  during  the  Agreement.  SFMTA  retains  ownership  of  any  other  structures  covered 
under  the  Agreement  (e.g.  platforms,  transit  poles). 


• 


1  The  SFMTA  has  an  agreement  with  CBS  Outdoor  to  purchase  the  existing  shelters,  kiosks,  and  associated  spare  p."t^ 
for  $3,500,000. 


The  Agreement  allows  for  experimental  advertisements  on  a  limited  basis,  subject  to  the 
prior  approval  of  the  SFMTA.  Before  authorizing  any  experimental  advertisements  on  Port 
property,  the  SFMTA  shall  consult  with  the  Port. 

The  priority  for  use  of  any  unsold  space  on  property  under  Port  jurisdiction  shall  be  (1)  the 
Port,  (2)  SFMTA,  and  (3)  other  City  departments. 


Term  and  Payments: 

•  The  Agreement  provides  a  15-year  term,  beginning  on  December  10,  2007,  with  one  five- 
year  option  to  extend  the  Agreement. 

•  Clear  Channel  will  pay  $5,000,000  upon  execution  of  the  Agreement  to  SFMTA. 

•  Additionally,  Clear  Channel  will  make  annual  payments  of  $500,000  in  administrative  fees, 
$200,000  in  marketing  fees  to  SFMTA,  and  $265,000  for  the  Arts  Commission.  All  these 
fees  will  escalate  annually  according  to  the  Bay  Area  CPI. 

•  The  negotiated  Agreement  includes  two  Minimum  Annual  Guarantee  (MAG)  payments  to 
SFMTA,  depending  on  Clear  Channel's  total  annual  gross  revenues  from  the  contract: 


Fiscal  Year 

Annual  Gross 

MAG  if 

MAG  if 

Revenue 

Annual  Gross  Revenues 

Annual  Gross  Revenues 

Reached 

Not  Reached 

2007-08 

$21,000,000 

$10,318,000 

$6,909,000 

2008-09 

$23,000,000 

$11,553,000 

$7,614,000 

2009-10 

$25,000,000 

$12,607,000 

$8,232,000 

2010-11 

$27,000,000 

$13,237,000 

$8,644,000 

2011-12 

$29,000,000 

$13,899,000 

$9,076,000 

2012-13 

$31,000,000 

$14,595,000 

$11,812,000 

2013-14 

$33,000,000 

$15,324,000 

$12,339,000 

2014-15 

$35,000,000 

$16,090,000 

$12,893,000 

2015-16 

$34,000,000 

$16,895,000 

$13,474,000 

2016-17 

$36,000,000 

$17,739,000 

$14,084,000 

2017-18 

$38,000,000 

$18,626,000 

$15,577,000 

2018-19 

$41,000,000 

$19,558,000 

$16,293,000 

2019-20 

$42,000,000 

$20,536,000 

$17,044,000 

2020-21 

$44,000,000 

$21,563,000 

$17,834,000 

2021-22 

$46,000,000 

$22,640,000 

$18,661,000 

2022-23* 

$48,000,000 

$24,637,000* 

$21,082,000 

2023-24* 

$50,000,000 

$25,869,000* 

$22,073,000 

2024-25* 

$53,000,000 

$27,162,000* 

$23,114,000 

2025-26* 

$56,000,000 

$28,521,000* 

$24,207,000 

2026-27* 

$59,000,000 

$29,946,000* 

$25,353,000 

Total 

$381,315,000 

$306,315,000 

Assumes  exercise  of  option  to  extend  Agreement  for  five  years. 

•     By  September  1  of  each  year,  Clear  Channel  will  provide  the  SFMTA  with  information 
regarding  the  total  amount  of  Gross  Revenues  received  for  the  previous  fiscal  year,  [f 
the  total  required  payments  (MAG  plus  other  payments)  made  to  the  SFMTA  for  the 
fiscal  year  are  less  than  55%  of  the  Gross  Revenues  actually  received,  Clear  Channel 
will  pay  the  difference  to  the  SFMTA.  In  years  15  through  20,  the  SFMTA  will  receive 
the  greater  of  the  MAG  plus  other  required  payments  and  57%  of  the  Gross  Revenues. 


•      If  during  the  term  of  the  Agreement  the  number  of  commercial  shelters  (including 
displays  on  high-level  platforms)  and  kiosks  decreases  below  770  for  at  least  90  days, 
then  the  MAG  payment  would  be  decreased  according  to  whether  the  loss  was  in  Zone  1 
(downtown  and  the  northern  part  of  the  City)  or  Zone  2  (the  western  and  southern  part  of 
the  City)  based  upon  a  per  shelter  amount.  The  SFMTA  would  be  able  to  designate 
another  site  for  the  commercial  shelter  or  kiosk  in  order  to  avoid  a  decrease  in  the  MAG. 

•     Late  payments  are  subject  to  compounded  daily  interest  at  the  prime  rate  plus  three 
percent. 

Other  Programs  under  the  Agreement: 

•  The  Agreement  also  requires  Clear  Channel  to  provide  a  Bicycle-Sharing  Program  at 
SFMTA  request,  details  of  which  will  be  negotiated  in  an  amendment  to  the  Agreement. 

•  At  SFMTA's  request,  Clear  Channel  will  design  and  provide  canopies  over  the  subway 
entrances,  subject  to  BART  and  various  City  approvals.  Details  of  this  program  will  be 
negotiated  in  an  amendment  to  the  Agreement 

Small  Business  Enterprise  (SBE)  Goal 

•  Clear  Channel  has  voluntarily  committed  to  maintaining  an  SBE  goal  of  1 5%  of  the  supplies 
and  services,  including  construction  services,  to  be  subcontracted  by  Clear  Channel. 

Performance;  Indemnification;  Security  Deposits;  and  Insurance: 

•  The  Agreement  contains  liquidated  damages  provisions  should  Clear  Channel  fail  to 
perform  its  obligations.  Liquidated  damages  may  be  imposed  for  maintenance  breaches, 
construction  schedule  breaches,  failure  to  submit  an  annual  financial  report,  failure  to 
remove  shelters  and  kiosks  when  requested  by  the  City,  and  failure  to  cure  audit 
deficiencies. 

•  The  Agreement  requires  Clear  Channel  to  indemnify  the  SFMTA  and  Port  against  all 
injuries  and  claims  arising  from  the  performance  of  the  Agreement. 

•  Clear  Channel  must  carry  general  liability  insurance  with  minimum  limits  of  $  1 0  million  per 
occurrence,  and  must  provide  coverage  for  the  SFMTA  and  Port  as  additional  insureds. 

•  Clear  Channel  is  also  required  to  provide  a  performance  bond  and  letter  of  credit  in  the 
following  amounts: 

o    A  performance  bond  of  $  1 0,000,000  for  the  first  1 5  years  of  the  contract,  increased 
to  $20,000,000  for  the  last  five  years  if  the  five  year  extension  option  is  exercised  by 
the  City;  and 

o    A  $2,000,000  letter  of  credit  renewed  each  year  of  the  Agreement  and  shall  increase 
to  $6,000,000  if  option  for  term  extension  is  exercised. 

Termination  of  Contract: 

•  If  the  contract  is  terminated  for  convenience,  or  at  the  expiration  of  the  term,  the  SFMTA  may 
either  order  that  the  shelters  and  kiosks  be  removed  and  that  the  sidewalks  be  restored,  or  the 
SFMTA  may  purchase  the  shelters  and  kiosks  at  their  depreciated  value  -  the  costs  of 
fabricating  and  installing  them,  less  depreciation  at  an  annual  rate  of  10%. 
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•  If  the  contract  is  terminated  for  default,  the  SFMTA  may  purchase  the  shelters  and  kiosks  under 
a  formula  based  on  the  date  of  termination.  If  the  date  of  termination  is  within  five  years  of  the 
effective  date  of  the  contract,  the  SFMTA  would  pay  25%  of  the  cost  of  the  shelters  and  kiosks, 
less  depreciation;  if  the  termination  occurs  more  than  five  years  from  the  effective  date,  the 
SFMTA  would  pay  50%  of  the  cost  of  the  shelters  and  kiosks,  less  depreciation.  SFMTA 
would  also  be  assigned  all  outstanding  advertising  contracts. 

•  In  the  event  that  the  Contractor  fails  to  carry  out  any  term,  covenant,  condition  or  promise  of 
the  Agreement  with  respect  to  shelters  or  kiosks  on  Port  property,  the  Port  would  notify  the 
Contractor  and  SFMTA  to  remedy.  If  the  Contractor  fails  to  cure  the  default  the  Port  may  (1) 
terminate  Contractor's  right  to  place  print  advertising  on  Shelters  or  Kiosks  on  property  within 
Port  jurisdiction,  (2)  terminate  Contractor's  duty  to  install  Shelters  or  Kiosks,  and  (3)  may 
require  Contractor  to  remove  any  Shelters  and  Kiosks.  The  Port  may  only  seek  termination  of 
Contractor's  advertising  rights  on  Port  property  with  concurrence  of  the  SFMTA  and  has  no 
power  to  terminate  the  Agreement  in  its  entirety. 

Design  Approval  Process 

•  The  final  transit  shelter  and  kiosk  designs  must  be  approved  by  the  Arts  Commission.  Any 
new  designs  on  property  under  Port  jurisdiction  are  subject  to  the  approval  of  the  Port 
Commission.  The  Port  completed  design  review  of  new  low-level  shelters  for  the  South 
Embarcadero  in  2006  to  accommodate  the  F-Line  cars  to  travel  south  of  Market  Street. 
These  shelters  have  yet  to  be  constructed. 

•  The  Arts  Commission  approval  process  for  the  transit  shelters  will  involve  obtaining  the 
approval  of  the  Civic  Design  Review  Committee,  followed  by  final  approval  by  the  full  Arts 
Commission  by  March  2008. 

SFMTA  &  Port  Memorandum  of  Understanding 

There  are  presently  36  Muni  transit  structures  (platforms,  shelters,  and  kiosks)  on  Port  property  to 
serve  the  E  and  F-lines  with  advertisements  which  have  historically  been  included  in  the  SFMTA 
managed  Transit  Shelter  Advertising  Contract.  The  Port  has  not  received  advertising  revenues  in 
the  past. 

An  attached  resolution  authorizes  the  Port's  Executive  Director  to  enter  into  a  Memorandum  of 
Understanding  (MOU)  with  the  SFMTA  to  define  the  respective  duties  and  obligations  of  SFMTA 
and  the  Port  with  respect  to  the  new  Transit  Shelter  Agreement.  Specifically,  the  MOU  describes 
the  following: 

•  Port  grants  to  the  SFMTA  the  permission  to  erect  SFMTA-owned  Transit  Shelters  on  City 
property  within  Port  jurisdiction  during  the  term  of  the  Transit  Shelter  Agreement  for  as 
long  as  they  are  needed  for  public  transit  purposes;  and  provided  the  shelters  are  consistent 
with  Port's  obligations  under  the  Burton  Act  and  subject  to  the  regulatory  approval  of  the 
San  Francisco  Bay  Conservation  and  Development  Commission. 

•  Port  Revenue  Share.  Port  shall  be  entitled  to  a  share  of  the  monthly  MAG  or  Alternate 
MAG  derived  from  the  Transit  Shelter  Agreement  ("CC  Monthly  Payment"),  to  be  paid 
quarterly  (the  "Quarterly  Payment").    The  formula  for  determining  the  Quarterly  Payment 
will  be  as  follows: 

(Number  of  Commercial  Structures  in  Port  Jurisdiction  Area)  x  CC  Monthly  Payment     =    Quarterly  Payment 
(Total  Number  of  Commercial  Structures  Citywide)  for  three  months 


The  average  annual  payment  to  the  Port  based  on  the  1 8  ad  panels  located  on  Port  property 
and  the  total  estimated  number  of  ad  panels  in  the  entire  City  is  anticipated  to  average 
$278,130  annually  over  the  life  of  the  15  year  contract  if  the  Contractor  pays  the  $12.7 
million  minimum  annual  gross  (MAG)  revenue  as  described  above.  If  the  Contractor 
exceeds  the  MAG  average,  the  payments  would  be  higher. 

Recommendation 

Staff  recommends  that  the  Port  Commission  approve:  1)  the  attached  resolution  authorizing  the 
Executive  Director  to  execute  the  MOU  with  SFMTA  upon  those  terms  and  in  substantially  the 
form  attached  hereto,  as  approved  by  the  City  Attorney's  Office;  and  2)  the  attached  resolution 
authorizing  the  Executive  Director  to  attest  to  the  Transit  Shelter  Advertising  Agreement  with 
SFMTA  and  Clear  Channel  upon  the  terms  outlined  in  this  memorandum  and  in  substantially  the 
form  as  attached,  as  approved  by  the  City  Attorney's  Office,  once  the  Agreement  has  been  approved 
by  the  Board  of  Supervisors. 


Prepared  by:    Dan  Hodapp,  Senior  Waterfront  Planner 
Planning  and  Development  Division 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-74 

WHEREAS,    The  San  Francisco  Municipal  Transportation  Agency  (SFMTA)  owns  and  maintains 
transit  platforms  and  shelters  throughout  the  City  and  on  Port  property  for  purposes  of 
serving  the  municipal  railway  F-Line  and  other  streetcars;  and 

WHEREAS,    The  SFMTA  and  the  Port  are  currently  parties  to  a  Transit  Shelter  Advertising 

Agreement,  initiated  in  1987,  which  is  due  to  expire  on  December  9,  2007,  which 
requires  CBS  Outdoor  to  maintain  transit  platforms  and  shelters  on  Port  property  and 
elsewhere  in  the  City  in  exchange  for  the  rights  to  place  advertising  at  transit 
platforms;  and 

WHEREAS,    On  January  16,  2007,  the  San  Francisco  Municipal  Transportation  Agency  Board  of 
Directors  adopted  Resolution  No.  07-01 1,  which  authorized  the  issuance  of  a 
Request  for  Proposals  (RFP)  for  a  new  Advertising  Transit  Shelter  Agreement;  and 

WHEREAS,    After  a  thorough  evaluation  process,  SFMTA  determined  that  Clear  Channel 
Outdoor,  Inc.  ("Clear  Channel")  was  the  highest-ranked  proposer;  and 

WHEREAS,    On  June  19,  2007,  the  SFMTA  Board  of  Directors  adopted  Resolution  No.  07-097, 
which  authorized  its  Executive  Director/CEO  to  enter  into  negotiations  for  a  new 
Transit  Shelter  Advertising  Agreement  with  Clear  Channel;  and 


WHEREAS,  The  SFMTA  has  received  extensive  input  from  the  public  on  the  proposed  designs, 
and  these  comments  will  be  considered  in  the  final  decisions  on  designs  required  to 
be  approved  by  the  Arts  Commission;  and 

WHEREAS,    On  September  4,  2007  the  SFMTA  Board  of  Directors  authorized  the  San  Francisco 
Municipal  Transportation  Agency  (SFMTA)  to  execute  and  enter  into  a  new 
Advertising  Transit  Shelter  Agreement  on  new  terms  negotiated  by  SFMTA  staff  and 
in  such  form  as  Exhibit  B  attached  to  the  staff  memorandum  accompanying  this 
Resolution;  now,  therefore,  be  it 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  the  Port's  Executive 

Director  to  execute  a  new  Transit  Shelter  Advertising  Agreement  with  Clear  Channel 
and  the  SFMTA  to  provide  design,  installation,  maintenance  and  repair  of  transit 
platforms,  shelters,  and  kiosks,  including  advertising  panels,  on  Port  property,  and 
which  Agreement  will  require  payments  to  SFMTA  for  a  1 5-year  term  with  an 
option  for  an  additional  five  years,  upon  such  terms  described  in  the  staff 
memorandum  accompanying  this  Resolution  and  in  such  form  as  substantially 
presented  to  this  Commission  and  approved  by  the  City  Attorney's  Office;  and  be  it 
further 


RESOLVED,  That  the  Port  Commission  hereby  recommends  such  Transit  Shelter  Advertising 
Agreement  to  the  Board  of  Supervisors  for  its  approval. 

I  hereby  certify  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 

September  25,  2007.  

Secretary 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-75 


WHEREAS,  The  San  Francisco  Municipal  Transportation  Agency  (SFMTA)  owns  and  maintains 
transit  platforms  and  shelters  throughout  the  City,  and  on  Port  property  for  purposes 
of  serving  the  municipal  railway  F-Line  and  other  streetcars;  and 

WHEREAS,        The  current  transit  shelter  advertising  contract  between  the  City  and  CBS  Outdoor 
.    will  expire  on  December  9,  2007;  and  on  February  1,  2007,  the  SFMTA  issued  a 
Request  for  Proposals  ("RFP"),  for  a  qualified  firm  to  design,  supply,  construct  and 
maintain  advertising  and  non-commercial  transit  shelters  and  other  structures  on 
City  property  in  exchange  for  revenue  and  other  consideration;  and 

WHEREAS,        After  a  competitive  proposal  process,  SFMTA  determined  Clear  Channel  Outdoor 
Inc.  ("Clear  Channel")  to  be  the  highest-ranked  proposer;  and  SFMTA  and  Clear 
Channel  have  negotiated  a  15-year  agreement,  with  an  option  to  extend  the  term  for 
five  additional  years  ("Agreement");  and 

WHEREAS,        The  Port  has  36  transit  structures  on  Port  property  to  serve  the  E  and  F-lines  with 
advertisements  which  have  historically  been  included  in  the  SFMTA  managed 
Transit  Shelter  Advertising  Contract;  and 

WHEREAS,        Port  staff  have  negotiated  a  Memorandum  of  Understanding  with  the  SFMTA 

regarding  the  respective  obligations,  privileges,  and  benefits  of  the  two  agencies 
related  to  revenue  sharing,  communications  with  Clear  Channel  and  other 
administrative  duties  under  the  Agreement;  now,  therefore,  be  it 

RESOLVED,       That  the  Port  Commission  authorizes  the  Port's  Executive  Director  to  execute  a 
Memorandum  of  Understanding  between  the  SFMTA  and  the  Port  of  San 
Francisco  regarding  the  respective  obligations  and  privileges  under  the 
Agreement  to  run  concurrently  with  the  term  of  the  Agreement  and  upon  those 
terms  outlined  in  the  staff  memorandum  accompanying  this  Resolution,  and  in 
such  form  as  approved  by  the  City  Attorney's  Office. 

I  hereby  certify  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
September  25,  2007. 


Secretary 
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MEMORANDUM  OF  UNDERSTANDING 

THIS  MEMORANDUM  OF  UNDERSTANDING  is  made  and  entered  into  as  of  the day  of 

,  2007  by  and  between  the  San  Francisco  Municipal  Transportation  Agency 

("SFMTA"),  an  agency  of  the  City  and  County  of  San  Francisco  ("City"),  and  the  San  Francisco 
Port  Commission  ("Port"),  an  agency  of  the  City  and  County  of  San  Francisco. 

RECITALS 

A.  The  current  transit  shelter  advertising  contract  between  the  City  and  CBS  Outdoor 
will  expire  on  December  9,  2007.  On  February  1,  2007,  the  SFMTA  issued  a  Request  for 
Proposals  ("RFP"),  for  a  qualified  firm  to  design,  supply,  construct  and  maintain  advertising  and 
non-commercial  transit  shelters  and  other  structures  on  City  property  in  exchange  for  revenue 
and  other  consideration. 

B.  After  a  competitive  proposal  process,  Clear  Channel  Outdoor  Inc.  ("Clear 
Channel"  or  "Contractor")  emerged  as  the  highest-ranked  proposer.  The  City  and  Clear  Channel 
have  negotiated  a  15-year  agreement,  with  an  option  to  extend  the  agreement  for  five  additional 
years  ("Agreement"). 

C.  The  Port  and  the  SFMTA  wish  to  set  forth  their  respective  duties  and  obligations 
with  respect  to  the  Agreement. 

NOW,  THEREFORE,  IT  IS  AGREED  AS  FOLLOWS: 

AGREEMENT 

1.  Defined  Terms.  All  capitalized  terms  in  the  MOU  will  have  the  same  meanings  as  in  the 
Agreement.     . 

2.  Grant.  To  the  extent  not  already  granted,  Port  grants  to  the  SFMTA  the  permission  to  erect 
SFMTA-owned  Transit  Shelters  on  City  property  within  Port  jurisdiction  during  the  term  of  the 
Agreement  for  as  long  as  they  are  needed  for  public  transit  purposes;  and  provided  such  Shelters 
are  consistent  with  Port's  public  trust  obligations  under  the  Burton  Act  as  amended  (Section  2, 
Chapter  1333,  statutes  of  1968)  and  subject  to  the  regulatory  approval  of  the  San  Francisco  Bay 
Conservation  and  Development  Commission.  The  current  approved  locations  for  Shelters 
located  within  the  Port's  jurisdictional  boundaries  are  shown  on  Exhibits  C  and  D  to  the 
Agreement. 

3.  Ownership  of  Shelters  on  Port  Property.  The  High-Level  Platforms  and  the  Low-Level 
Platforms  on  Port  Property  are  owned  by  the  SFMTA.  As  of  the  Effective  Date,  the  Existing 
Shelters  on  the  F-Line  Low-Level  Platforms  will  be  owned  by  Clear  Channel.  The  Shelters  to  be 
installed  on  the  E-Line  Low-Level  Platforms  will  be  owned  by  Clear  Channel.  The  Canopies  on 
the  Low-Level  Platforms  in  front  of  the  Ferry  Building  are  owned  by  SFMTA.  The  Port, 
through  its  Executive  Director,  and  the  SFMTA  may  amend  this  MOU  to  include  more 
Structures,  as  authorized  under  City  law. 

4.  Port  Revenue  Share.  Port  shall  be  entitled  to  a  share  of  the  monthly  MAG  or  Alternate 
MAG  derived  from  the  Agreement  ("CC  Monthly  Payment"),  to  be  paid  quarterly  (the 
"Quarterly  Payment").  For  purposes  of  this  Section,  the  methodology  for  determining  the 
number  of  "Commercial  Structures"  is  set  forth  in  Section  7.3  of  Agreement.  The  formula  for 
determining  the  Quarterly  Payment  for  the  Port's  share  will  be  as  follows: 
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(Number  of  Commercial  Structures  in  Port  Jurisdiction  Area)  x  CC  Monthly  Payment    =    Quarterly  Payment 
(Total  Number  of  Commercial  Structures  Citywide)  for  three  months 

5.  Inventory  Deductions.  The  Port  shall  use  its  best  efforts  to  retain  Commercial  Structure 
sites  on  Port  Property,  so  as  not  to  effect  a  deduction  under  Section  7.3  of  the  Agreement. 

6.  Reports.  The  SFMTA  will  provide  the  Port  with  quarterly  reports  substantiating  all 
payments  under  this  MOU. 

7.  Term  of  MOU.  The  term  of  this  MOU  will  run  concurrently  with  the  Agreement  and  will 
terminate  upon  expiration  or  earlier  termination  of  the  Agreement. 

8.  Communications  with  Clear  Channel. 

8.1.  Procedure.  The  Port  may  communicate  directly  with  Contractor  regarding  the 
following:  the  Port  Campaign  (Section  5.2  of  the  Agreement);  unsold  space  (Section  5.3.1  of  the 
Agreement),  and  design  approval  (Section  8.1(d)  of  the  Agreement).  The  Port  shall  include  the 
SFMTA  in  such  communications.  If  the  Port  desires  to  communicate  with  Contractor  regarding 
any  other  provision  of  the  Agreement,  the  Port  shall  notify  the  SFMTA  in  writing,  and  the 
SFMTA  shall  communicate  the  Port's  concern  to  Clear  Channel.  The  SFMTA  shall  consult  with 
the  Port  before  authorizing  the  implementation  of  any  experimental  advertisements  on  Port 
property  under  Section  6.7  of  the  Agreement. 

8.2.  Default  of  Clear  Channel.  The  Port  agrees  to  consult  with  the  SFMTA  before 
declaring  a  default  of  Contractor  under  Section  16.2.3  of  the  Agreement.  If  the  Port  wishes  to 
draw  down  the  letter  of  credit  to  cure  a  default,  the  Port  shall  notify  the  SFMTA  in  writing.  The 
SFMTA  will  grant  the  Port's  request  commensurate  with  such  portion  of  the  letter  of  credit 
reflecting  the  Port's  proportional  share  of  Commercial  Structures  (as  determined  in  Section  4) 
governed  by  the  Agreement  at  the  time  of  the  default. 

9.  Unsold  Space.  The  priority  for  use  of  any  unsold  space  on  property  under  Port 
jurisdiction  shall  be  (1)  the  Port,  (2)  SFMTA,  and  (3)  other  City  departments. 

10.  Access  to  IMCDS  System.  The  Port  shall  have  access  to  IMCDS  information  through 
the  public  website. 

11.  Notices 

11.1.  Notices  to  SFMTA.  Notices  and  other  communications  to  SFMTA  shall  be 
addressed  as  follows: 

SFMTA 

Real  Estate  Section 

One  South  Van  Ness  Ave.  7th  floor 

San  Francisco,  CA  94103 

11.2.  Notices  to  Port.  Notices  and  other  communications  to  the  Port  shall  be  addressed 
as  follows: 

Port  of  San  Francisco 
Attn:  Executive  Director 
Pier  1 
San  Francisco,  CA  94111 

12.  Miscellaneous  Provisions. 

12.1.     Governing  Law.  This  MOU  will  be  construed  and  interpreted  in  accordance  with 
the  laws  of  the  State  of  California  and  the  Charter  of  the  City  and  County  of  San 
Francisco. 
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12.2.  Entire  Agreement.  This  MOU,  including  the  Recitals,  contain  the  entire 
agreement  between  the  parties  with  respect  to  the  subject  matter  hereof.  Any 
prior  correspondence,  memoranda,  or  other  extrinsic  documents  relating  to  such 
subject  matter  are  superceded  in  total  by  this  MOU. 

12.3.  Amendments  and  Modifications.  No  amendment  of  this  MOU  or  any  part 
thereof  will  be  valid  unless  it  is  in  writing  and  signed  by  all  the  parties  hereto. 

12.4.  Waiver.  No  failure  by  any  party  to  insist  upon  the  strict  performance  of  any 
obligation  of  the  other  under  this  MOU,  or  to  exercise  any  right,  power  or  remedy 
arising  out  of  a  breach  thereof,  irrespective  of  the  length  of  time  for  which  such 
failure  continues  will  constitute  a  waiver  of  such  breach  or  of  the  party's  rights  to 
demand  strict  compliance  with  the  parties'  obligations  under  this  MOU. 

12.5.  Successors  and  Assigns.  This  MOU  shall  be  binding  upon  and  shall  inure  to  the 
benefit  of  the  parties  and  their  respective  successors  and  assigns. 

EST  WITNESS  WHEREOF,  the  Parties  have  executed  this  Memorandum  of  Understanding  as  of 
the  date  first  referenced  above. 


By: 


Monique  Moyer,  Executive  Director 
Port  of  San  Francisco 


By_ 


Nathaniel  P.  Ford,  Executive  Director/CEO 
San  Francisco  Municipal  Transportation 
Agency 


Port  Commission  Resolution  No. 


MTA  Board  of  Directors 

Resolution  No. 

Dated: 


Secretary 
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TRANSIT  SHELTER  ADVERTISING  AGREEMENT 


This  Agreement  is  made  and  entered  into  this  10th  day  of  December,  2007,  by  and  between  the  City 
and  County  of  San  Francisco  ("City"),  by  and  through  its  Municipal  Transportation  Agency 
("SFMTA")  and  by  and  through  its  San  Francisco  Port  Commission  ("Port"),  and  Clear  Channel 
Outdoor,  Inc.,  a  Delaware  corporation  ("Contractor"). 

RECITALS 

A.  SFMTA  operates  a  municipal  transportation  system  known  as  the  San  Francisco 
Municipal  Railway  and  governs  the  operations  of  the  San  Francisco  Department  of  Parking  and 
Traffic. 

B.  SFMTA  desires  to  enter  into  a  Transit  Shelter  Advertising  Agreement  for  the  benefit 
of  San  Francisco  transit  passengers  and  City  residents,  for  the  placement,  maintenance  and  repair  of 
Structures  on  public  property  that  may  carry  advertising. 

C.  After  a  competitive  solicitation,  SFMTA  has  awarded  this  Transit  Shelter 
Maintenance  and  Advertising  Agreement  to  Clear  Channel  Outdoor,  Inc. 

D.  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required 
by  City  as  set  forth  under  this  Agreement; 

NOW,  THEREFORE,  the  parties  have  agreed  to  the  following  terms  and  conditions: 

1.    DEFINITIONS.  The  terms  used  in  this  Agreement  will  have  the  following  meanings: 

1.1.  ADA.  The  Americans  With  Disabilities  Act  of  1990,  as  amended,  including  all 
relevant  regulations  adopted  by  the  U.S.  Department  of  Justice  and  the  U.S.  Department  of 
Transportation. 

1.2.  Alternative  Shelter.  A  Shelter  designed  to  provide,  at  a  minimum,  seating  and  rider 
information,  for  locations  where  conditions  will  not  accommodate  a  Shelter  meeting  the  requirements 
of  Section  8.1.2. 

1.3.  Agreement.  This  Transit  Shelter  Advertising  Agreement  and  all  referenced  Exhibits 
to  this  Transit  Shelter  Advertising  Agreement,  which  are  incorporated  by  reference  as  though  fully 
set  forth  herein. 

1.4.  Annual  Financial  Report.  The  report  required  to  be  submitted  under  Section  1 1.2. 

1.5.  Arts  Commission.  The  San  Francisco  Arts  Commission,  the  City  Commission  with 
responsibility  for  approving  the  designs  for  public  Structures  and  the  design  and  location  of  works  of 
art  placed  upon  or  removed  from  City  property,  and  for  promoting  art  and  artists  in  San  Francisco 
neighborhoods  pursuant  to  the  authority  granted  in  San  Francisco  Charter  Section  5.103. 

1.6.  Associated  Equipment.  All  spare  parts  in  Contractor's  possession  for  the 
maintenance  and  repair  of  Structures. 

1.7.  Bicycle-Sharing  Program.  A  program  to  be  implemented  by  Contractor  pursuant  to 
Section  20.1,  as  further  described  in  Contractor's  Proposal,  which  program  shall  include  the  provision 
of  bicycles,  bicycle  racks,  and  related  equipment  and  services. 
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This  Agreement  is  made  and  entered  into  this  10th  day  of  December,  2007,  by  and  between  the  City 
and  County  of  San  Francisco  ("City"),  by  and  through  its  Municipal  Transportation  Agency 
("SFMTA")  and  by  and  through  its  San  Francisco  Port  Commission  ("Port"),  and  Clear  Channel 
Outdoor,  Inc.,  a  Delaware  corporation  ("Contractor"). 

RECITALS 

A.  SFMTA  operates  a  municipal  transportation  system  known  as  the  San  Francisco 
Municipal  Railway  and  governs  the  operations  of  the  San  Francisco  Department  of  Parking  and 
Traffic. 

B.  SFMTA  desires  to  enter  into  a  Transit  Shelter  Advertising  Agreement  for  the  benefit 
of  San  Francisco  transit  passengers  and  City  residents,  for  the  placement,  maintenance  and  repair  of 
Structures  on  public  property  that  may  carry  advertising. 

C.  After  a  competitive  solicitation,  SFMTA  has  awarded  this  Transit  Shelter 
Maintenance  and  Advertising  Agreement  to  Clear  Channel  Outdoor,  Inc. 

D.  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required 
by  City  as  set  forth  under  this  Agreement; 

NOW,  THEREFORE,  the  parties  have  agreed  to  the  following  terms  and  conditions: 

1.    DEFINITIONS.  The  terms  used  in  this  Agreement  will  have  the  following  meanings: 

1.1.  ADA.  The  Americans  With  Disabilities  Act  of  1990,  as  amended,  including  all 
relevant  regulations  adopted  by  the  U.S.  Department  of  Justice  and  the  U.S.  Department  of 
Transportation. 

1.2.  Alternative  Shelter.  A  Shelter  designed  to  provide,  at  a  minimum,  seating  and  rider 
information,  for  locations  where  conditions  will  not  accommodate  a  Shelter  meeting  the  requirements 
of  Section  8.1.2. 

1.3.  Agreement.  This  Transit  Shelter  Advertising  Agreement  and  all  referenced  Exhibits 
to  this  Transit  Shelter  Advertising  Agreement,  which  are  incorporated  by  reference  as  though  fully 
set  forth  herein. 

1.4.  Annual  Financial  Report.  The  report  required  to  be  submitted  under  Section  1 1 .2. 

1.5.  Arts  Commission.  The  San  Francisco  Arts  Commission,  the  City  Commission  with 
responsibility  for  approving  the  designs  for  public  Structures  and  the  design  and  location  of  works  of 
art  placed  upon  or  removed  from  City  property,  and  for  promoting  art  and  artists  in  San  Francisco 
neighborhoods  pursuant  to  the  authority  granted  in  San  Francisco  Charter  Section  5.103. 

1.6.  Associated  Equipment.  All  spare  parts  in  Contractor's  possession  for  the 
maintenance  and  repair  of  Structures. 

1.7.  Bicycle-Sharing  Program.  A  program  to  be  implemented  by  Contractor  pursuant  to 
Section  20.1,  as  further  described  in  Contractor's  Proposal,  which  program  shall  include  the  provision 
of  bicycles,  bicycle  racks,  and  related  equipment  and  services. 
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1.8.  Carryover  Contract.  Any  advertising  contract  that  is  assigned  to  Contractor  by  City 
as  of  the  Effective  Date  of  this  Agreement  until  the  expiration  of  the  original  term  of  the  advertising 
contract,  and  any  advertising  contract  entered  into  by  Contractor  with  an  expiration  date  later  than 
the  termination  of  this  Agreement. 

1.9.  City.  The  City  and  County  of  San  Francisco,  a  municipal  corporation.  The  rights  of 
City  in  this  Agreement  inure  to  the  benefit  of  the  City  and  County  of  San  Francisco  and  all  of  its 
constituent  departments.  However,  except  as  otherwise  expressly  provided  herein,  the  powers  and 
duties  to  be  exercised  by  City  pursuant  to  this  Agreement  shall  be  exercised  by  SFMTA  by  and 
through  the  Executive  Director/CEO. 

1.10.  Commercial.  When  used  to  describe  any  Structure,  "Commercial"  refers  to  the 
authority  granted  under  this  Agreement  and  applicable  law  to  display  advertising. 

1.11.  Consumer  Price  Index,  CPI.  Consumer  Price  Index  distributed  by  the  Bureau  of 
Labor  Statistics  (BLS)  for  the  Consolidated  Metropolitan  Statistical  Area  (CMSA)  covering  San 
Francisco  -  Oakland  -  San  Jose. 

1.12.  Days.  Unless  otherwise  specified,  all  references  to  the  term  "Days"  refer  to  calendar 
days. 

1.13.  Design.    A  detailed  representation  of  the  architectural  and  artistic  features  for  a  set  of 
related  Structures  as  requested  by  the  City. 

1.14.  Design  Approval  Date.  The  date  that  the  Arts  Commission  or,  if  required,  the  Port, 
whichever  is  later,  has  approved  Designs  submitted  by  Contractor  pursuant  to  Section  8.1(a). 

1.15.  Department  of  Public  Works,  DPW.  The  San  Francisco  Department  of  Public 
Works. 

1.16.  Effective  Date.  December  10,  2007. 

1.17.  E-Line.  The  future  streetcar  line  from  Fisherman's  Wharf  to  Mission  Bay,  and  as  it 
may  be  renamed,  extended  or  changed. 

1.18.  Executive  Director/CEO.  The  Executive  Director  and  Chief  Executive  Officer  of 
the  SFMTA,  or  his  or  her  designee. 

1.19.  Existing.  When  used  to  describe  any  Shelter  or  Kiosk,  "Existing"  refers  to  a  Shelter 
or  Kiosk  that  was  owned  by  CBS  Outdoor,  Inc.  prior  to  the  Effective  Date  of  this  Agreement,  as 
listed  in  Exhibits  Bl  andB2. 

1.20.  Fiscal  Year.  July  1  through  June  30. 

1.21.  F-Line.  The  streetcar  line  going  from  Castro  Street  to  Fisherman's  Wharf,  as 
illustrated  in  the  map  attached  as  Exhibit  K,  and  as  it  may  be  renamed,  extended  or  changed. 

1.22.  Graffiti.  Any  inscription,  word,  figure,  marking  or  design  that  is  affixed,  marked, 
etched,  scratched,  drawn  or  painted  on  any  building,  Structure,  fixture  or  other  improvement, 
whether  permanent  or  temporary,  including  by  way  of  example  only  and  without  limitation,  Shelters. 
Kiosks,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public  or 
private,  without  the  consent  of  the  owner  of  the  property  or  the  owner's  authorized  agent,  and  w  hich 
is  visible  from  the  public  right-of-way.  "Graffiti"  does  not  include:  (1 )  any  sign  or  banner  that  is 
authorized  by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public 
Works  Code,  the  San  Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural 
or  other  painting  or  marking  on  the  property  that  is  protected  as  a  work  of  fine  art  under  the 
California  Art  Preservation  Act  (California  Civil  Code  Sections  987  et  seq.)  or  as  a  work  of  visual  an 
under  the  Federal  Visual  Artists  Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 
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1.23.  Gross  Revenues.  Total  amounts  received  annually  by  Contractor  in  connection  with 
the  rights  granted  and  duties  performed  under  this  Agreement  less:  (a)  verified  advertising  agency 
commissions  actually  paid  by  Contractor  or  deducted  by  an  advertising  agency  from  advertising 
revenues  payable  to  Contractor;  and  (b)  sales  commissions  paid  by  Contractor  to  its  employees 
amounting  to  three  percent  of  revenues  received  by  Contractor  or  receivable  in  connection  with 
advertising  sales  under  this  Agreement. 

1.24.  High-Level  Boarding  Platform.  The  boarding  platforms  supplying  level  boarding 
directly  into  light  rail  vehicles  without  the  necessity  of  a  ramp  or  lift.  As  of  the  Effective  Date  of  this 
Agreement,  High-Level  Boarding  Platforms  serve  the  Stonestown,  Folsom  Street,  Brannan  Street, 
King  and  2nd  Streets,  Caltrain  Station,  and  T-Line  transit  stops. 

1.25.  Historic  Shelters.  Those  Shelters  owned  by  SFMTA  with  an  architecturally 
significant  design  as  listed  in  Exhibit  A. 

1.26.  Kiosk.  A  Structure  containing  no  more  than  three  display  panels. 

1.27.  Low-Level  Boarding  Platform.  The  boarding  platforms  in  the  street  right-of-way 
that  are  not  High-Level  Boarding  Platforms.  As  of  the  Effective  Date  of  this  Agreement,  Low-Level 
Boarding  Platforms  serve  the  E-Line,  F-Line,  and  parts  of  the  J-Line,  K-Line,  L-Line,  M-Line,  and 
N-Line  as  described  in  Exhibit  F. 

1.28.  MAG  or  Alternate  MAG.     The  minimum  annual  guarantee  or  alternate  minimum 
annual  guarantee  payment  required  by  Section  7.1.1(b)(iv)  of  the  Agreement. 

1.29.  Maximum  Ad  Panel  Size.  Twenty-four  square  feet  (24ft2)  in  area,  and  no  greater 
than  six  feet  (6')  in  height  or  four  feet  (4')  in  width. 

1.30.  New.  When  used  to  describe  any  Structure,  "New"  refers  to  a  Structure  that  is 
constructed  or  installed  under  the  terms  of  this  Agreement. 

1.31.  Noncommercial.  When  used  to  describe  any  Structure  or  a  display  that  is  part  of  a 
Structure,  "Noncommercial"  refers  to  a  Structure  that  is  not  permitted  to  contain  commercial 
advertising  under  this  Agreement. 

1.32.  Outage.  Any  period  of  time  during  which  the  IMCDS,  required  by  Section  9.7,  is 
not  fully  operational  in  accordance  with  the  requirements  of  this  Agreement  or  is  not  accessible  to 
the  SFMTA  or  the  public. 

1.33.  Port.  The  Port  of  San  Francisco,  a  department  of  the  City,  acting  through  its 
Executive  Director,  its  Port  Commission,  or  their  respective  designees. 

1.34.  Proposal.  The  proposal  submitted  by  Contractor  in  response  to  the  City's  Request 
for  Proposals,  dated  April  23,  2007,  as  such  proposal  was  amended  on  April  26,  2007  and  May  4, 
2007. 

1.35.  Public  Entity  Shelters.  Shelters  within  the  geographic  boundaries  of  the  City  but 
owned  by  a  public  entity  other  than  the  City. 

1.36.  Public  Right(s)-of-Way.  The  area  across,  along,  beneath,  in,  on,  over,  under,  upon, 
and  within  the  dedicated  public  alleys,  boulevards,  courts,  lanes,  roads,  sidewalks,  spaces,  streets, 
and  ways  within  the  geographic  boundaries  of  the  City. 

1.37.  Records.  All  documents  created,  received  or  maintained  by  Contractor  in  connection 
with  performance  under  this  Agreement,  including,  but  not  limited  to,  books,  accounts,  invoices, 
maintenance  and  service  logs,  database  information,  contracts,  construction  documents,  payroll 
information,  maintenance,  construction  and  service  logs  and  other  documents,  whether  or  not  kept  in 
electronic  format. 
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1.38.  Request  for  Proposals,  RFP.     The  Request  for  Proposals  issued  by  the  City  on 
February  1 ,  2007,  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth. 

1.39.  San  Francisco  Municipal  Transportation  Agency;  SFMTA.  The  Municipal 
Transportation  Agency,  an  agency  of  the  City  and  County  of  San  Francisco  established  by  San 
Francisco  Charter  Article  VIIIA,  or  any  successor  agency. 

1.40.  SFMTA-Constructed  Shelters.  Shelters  on  the  High-Level  Platforms  and  Historic 
Shelters. 

1.41.  Shelter,  Transit  Shelter.  A  Structure  for  the  use  of  the  SFMTA  and  its  transit 
passengers  located  at  an  outdoor  public  transit  stop  on  the  sidewalk,  a  Low-Level  Boarding  Platform, 
a  High-Level  Boarding  Platform  or  in  any  other  area  immediately  adjacent  to  public  transit  rights-of- 
way.  Except  where  otherwise  specified  in  this  Agreement,  "Transit  Shelter"  and  "Shelter"  include 
Historic  Shelters,  Alternative  Shelters,  SFMTA-constructed  Shelters,  and  Public  Entity  Shelters,  and 
all  elements  on  High-Level  Boarding  Platforms,  including  advertising  display  cases,  for  which 
Contractor  is  required  to  provide  amenities,  maintenance,  or  any  other  services  under  this 
Agreement. 

1.42.  Signal  Control  Cover.  A  Structure  to  cover  signal  control  equipment  owned  by 
SFMTA. 

1.43.  Small  Business  Enterprise;  SBE.  A  disadvantaged  business  enterprise  certified 
through  the  California  Unified  Certification  Program,  a  local  business  certified  by  the  San  Francisco 
Human  Rights  Commission,  a  small  business  enterprise  certified  by  the  State  of  California,  or  any 
similar  business  certified  by  a  successor  process  approved  by  the  SFMTA. 

1.44.  Station  Canopies.  The  canopies  that  may  be  installed  over  entrances  to  subway 
stations  pursuant  to  Section  20.2. 

1.45.  Structures.     All  infrastructure  and  facilities  required  to  be  constructed,  installed  or 
maintained  pursuant  to  this  Agreement  including  but  not  limited  to  Shelters,  Kiosks,  Boarding 
Platforms,  Signal  Control  Covers,  Transit  Stop  Poles,  and,  if  required  to  be  installed,  Station 
Canopies  and  equipment  installed  under  the  Bicycle-Sharing  Program. 

1.46.  T-Line.  The  light  rail  vehicle  transit  line  that  extends  from  the  Caltrain  Station  at 
Fourth  and  King  Streets  to  the  Sunnydale  Station,  as  illustrated  in  the  map  attached  as  Exhibit  E,  and 
as  it  may  be  renamed,  extended  or  changed. 

1.47.  Time  and  Materials.  If  performed  by  Contractor's  employees,  a  payment  rate  to 
include  the  cost  of  materials  without  mark-up,  and  an  hourly  rate  of  no  more  than  $50.00  during  the 
first  year  of  the  Agreement  as  adjusted  by  the  CPI  annually  thereafter;  if  performed  by  an 
independent  contractor,  the  actual  amount  billed  by  the  independent  contractor  without  further  mark- 
up by  Contractor. 

1.48.  Transit  Stop  Poles.  The  poles  to  be  installed  by  Contractor  at  transit  stops  in 
accordance  with  the  requirements  of  Section  4.1.3. 

1.49.  Unavoidable  Delay.  A  delay  in  Contractor's  performance  of  its  duties  under  the 
Agreement  that  Contractor  demonstrates  within  10  Days  of  City  demand  could  not  have  been 
avoided  by  Contractor's  exercise  of  due  care,  prudence,  foresight,  or  diligence  and  that  arises  directl) 
from:  an  act  of  God;  fire;  flood;  windstorm;  tornado;  earthquake;  war;  riot;  insurrection;  epidemic: 
quarantine  restrictions;  acts  of  terrorism;  inability  of  Contractor  to  procure  labor  to  the  extent  that 
such  inability  is  not  caused  by  disputes  related  to  collective  bargaining;  inability  of  Contractor  to 
procure  material;  fuel  shortage;  freight  embargo;  accident;  priorities  or  privileges  established  for  the 
manufacture,  assembly  or  allotment  of  materials  by  order,  decree,  or  otherwise  of  the  I  Fnited  Stales 
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or  by  any  department,  bureau,  commission,  committee,  agent  or  administrator  of  any  legally 
constituted  public  authority;  the  prevention  by  the  City  of  Contractor  from  commencing  or 
prosecuting  any  of  its  duties  under  the  Agreement;  inability  of  Contractor  to  obtain  applicable 
permits  and  licenses  from  relevant  governmental  authorities;  or  failure  of  public  utility  service  or 
internet  service  outside  the  control  of  Contractor. 

1.50.      Union  Square/Tenderloin  Area.  The  area  of  the  City  bounded  by  Market  Street, 
Sutter  Street,  Polk  Street,  and  Grant  Avenue. 

2.    GRANT  OF  ADVERTISING  RIGHTS  AND  PRIVILEGES 

2.1.  Rights  Granted 

2.1.1.  SFMTA  to  Contractor.  During  the  term  of  this  Agreement,  and  subject  to 
the  requirements  of  this  Agreement  and  applicable  laws,  SFMTA  grants  to  Contractor  the  exclusive 
right  to  place  print  advertising  on  Transit  Shelters  and  Kiosks  governed  by  this  Agreement  (a)  on  the 
City's  Public  Rights-of-Way  outside  the  jurisdiction  of  the  Port;  and  (b)  on  any  Public  Right-of-Way 
that  is  serviced  by  a  public  transit  line  under  an  arrangement  between  the  SFMTA  and  another  public 
entity. 

2.1.2.  License.  In  conjunction  with  the  rights  granted  in  this  Section  2,  and  subject 
to  all  provisions  of  this  Agreement  and  applicable  law,  the  City  grants  Contractor  a  license  to  install 
Commercial  Structures  on  the  Public  Rights-of-Way. 

2.2.  Distance  from  other  Advertising.  City  shall  not  enter  into  any  contract  or  agreement, 
including  any  amendment  to  any  existing  agreement,  granting  to  any  third  party  any  right  to  place 
advertising  larger  than  eighteen  (18)  square  feet  on  any  free-standing  structure  on  the  Public  Rights-of- 
Way  (except  buildings  of  at  least  250  square  feet  of  floor  area)  within  a  60-foot  radius  from  any  Shelter  or 
Kiosk  provided  that  nothing  in  this  section  shall  limit  the  display  of  public  service  announcements  on 
behalf  of  any  non-profit  public,  educational,  or  charitable  organization.  This  restriction  shall  not  apply  to 
any  free-standing  structure  that  has  been  constructed  prior  to  the  Effective  Date  of  this  Agreement. 

2.3.  Port  to  Contractor.  Port  grants  to  Contractor  the  exclusive  right  to  place  print 
advertising  on  Structures  on  City  property  within  Port  jurisdiction  during  the  term  of  this  Agreement, 
subject  to  the  terms  and  conditions  of  this  Agreement. 

2.4.  Rights  Retained/Limitations  on  Contractor's  Rights. 

2.4.1.  Advertising.  Contractor  acknowledges  that  City  retains  and  reserves  all 
advertising  rights  that  are  not  specifically  granted  by  this  Agreement.  Except  as  otherwise  provided 
in  this  Agreement,  the  rights  retained  and  reserved  by  City  include,  but  are  not  limited  to,  the  right  to 
sell  or  contract  to  sell  advertising  on  SFMTA  property,  and  the  right  to  license  or  otherwise  provide 
for  the  use  of  any  trade  name,  trade  mark,  or  other  identifying  device  or  symbol  used,  owned  or 
registered  by  City. 

2.4.2.  Advertising  Space  Subject  to  Change.  Contractor  acknowledges  and  agrees 
that  the  space  available  for  advertising  on  Structures  may  vary  from  time  to  time  for  various  reasons. 

2.4.3.  Transportation  Priority.  Contractor  acknowledges  and  agrees  that 
advertising,  and  the  grant  of  advertising  rights  provided  for  in  this  Agreement,  are  incidental  to  the 
SFMTA' s  transportation  business,  which  may  undergo  changes  affecting  the  advertising  rights 
granted.  Except  as  provided  in  Section  7.3,  SFMTA  will  have  no  liability  to  Contractor  for  any 
change  in  its  routes,  in  the  number  of  transit  vehicles  operated  by  it,  in  ridership,  or  for  any  other 
change  affecting  the  level  or  scope  of  advertising  authorized  by  SFMTA. 
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2.4.4.  Use  of  Structures.  Contractor  may  not  use  the  Structures  for  any  purpose 
other  than  those  expressly  provided  in  this  Agreement. 

2.4.5.  No  Damage  to  City  Property.  Contractor  and  its  subcontractors  may  not 
damage  City  property.  If  in  the  course  of  its  activities  under  the  Agreement  Contractor  or  any  of  its 
employees  or  subcontractors  damages  any  property  belonging  to  City,  Contractor  shall  compensate 
the  City  for  the  full  extent  of  its  losses  resulting  from  the  damage.  At  City's  option,  City  may 
require  Contractor  to  repair  any  such  damage. 

2.4.6.  Nuisances.  Contractor  shall  conduct  its  activities  under  this  Agreement  in  a 
manner  that  does  not  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  City,  or  to  the  public. 

2.5.       Carryover  Contracts 

2.5.1.  Beginning  of  Term.  As  of  the  Effective  Date  of  this  Agreement,  SFMTA 
will  transfer  to  Contractor  the  rights  to  all  Carryover  Contracts  it  has  acquired  from  CBS  Outdoor, 
Inc.,  along  with  copies  of  those  Contracts.  Following  such  transfer,  Contractor  shall  pay  to  CBS 
Outdoor,  Inc.,  when  and  as  received  from  the  advertisers,  20%  of  the  gross  income  received  from 
such  Carryover  Contracts  for  a  period  of  no  greater  than  1 80  Days  following  the  Effective  Date  of 
this  Agreement.  Contractor  agrees  that  CBS  Outdoor,  Inc.  is  a  third  party  beneficiary  with  a  right  to 
enforce  against  Contractor  only  the  payment  obligation  imposed  by  this  Section  2.3.1. 

2.5.2.  End  of  Term.  Contractor  shall  not  enter  any  contracts  related  to  performance 
under  this  Agreement  that  extend  beyond  the  termination  date  of  this  Agreement  without  written 
approval  from  the  City.    Contractor  shall  immediately  assign  and  transfer,  and  does  assign  and 
transfer,  to  SFMTA  any  Carryover  Contract  in  effect  upon  expiration  of  this  Agreement,  and  such 
Carryover  Contracts  thereupon  shall  become  the  property  of  SFMTA.  Following  such  transfer,  City 
shall  pay  Contractor  when  and  as  received  from  advertisers  20%  of  the  gross  income  received  from 
such  Carryover  Contracts  for  a  period  of  no  greater  than  180  Days  following  expiration  of  this 
Agreement.  City  shall  not  be  responsible  for  payment  to  Contractor  of  Contractor's  portion  of  the 
gross  income  after  City  assigns  the  Carryover  Contracts  to  a  nominee  provided  that  the  nominee 
makes  Contractor  a  third  party  beneficiary  with  a  right  to  enforce  the  payment  obligation  against  the 
nominee.  Contractor  agrees  that  the  existence  of  any  Carryover  Contract  will  not  in  any  way  extend 
the  term  of  this  Agreement.  Contractor  agrees  that  it  will  use  its  best  efforts  in  good  faith  to  enter 
into  advertising  contracts  and  maximize  revenues  until  the  final  day  of  the  Agreement. 

3.  OWNERSHIP  OF  STRUCTURES. 

Structures  governed  by  this  Agreement  will  be  the  property  of  City  except  that  Kiosks  and 
Shelters  that  are  not  SFMTA-constructed  Shelters  shall  be  the  property  of  Contractor  and  ownership 
of  equipment  installed  under  the  Bicycle-Sharing  Program  will  be  governed  by  the  amendment  to 
this  Agreement  reflecting  the  City's  exercise  of  the  option  set  forth  in  Section  20.1 .  Title  to  any 
Associated  Equipment,  and  to  the  Shelters  and  Kiosks  and  listed  on  Exhibit  B-l,  will  be  transferred 
to  Contractor  as  of  the  Effective  Date  of  this  Agreement.  Public  Entity  Shelters  shall  remain  the 
property  of  the  relevant  public  entity  or  its  successor. 

4.  INSTALLATION  REQUIRED 

4.1.        General.  In  consideration  for  the  exclusive  advertising  rights  granted  in  Section  2.1, 
above,  Contractor  shall  design,  install  and  maintain  Structures  as  set  forth  below. 

4.1.1.     Shelters  and  Kiosks.  Except  as  otherwise  authorized  in  writing  by  the  Cit) . 
all  Existing  Shelters  and  Existing  Kiosks  shall  be  replaced  with  New  Shelters  and  New  Kiosks  no 
later  than  six  years  from  the  Effective  Date.  Contractor  shall  install  at  least  five  New  Shelters  w  ithin 
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12  months  from  the  Design  Approval  Date  .  In  addition,  the  City  may  require  Contractor  to  install 
New  Shelters  and  Kiosks  up  to  the  limits  established  in  Section  4.1.2. 

4.1.2.  Number  of  Commercial  and  Noncommercial  Shelters  and  Kiosks. 

Contractor  shall  maintain  a  minimum  of  1,100  and  a  maximum  of  1,500  Shelters  and  a  minimum  of 
39  and  a  maximum  of  150  Kiosks  at  all  times  through  the  term  of  this  Agreement,  not  including 
SFMTA-constructed  Shelters.  Upon  completion  of  construction,  in  accordance  with  any  approved 
construction  schedule  required  by  Section  8.4.1,  there  shall  be  one  Noncommercial  Structure  for 
every  two  Commercial  Structures,  not  including  Shelters  on  High-Level  Boarding  Platforms. 

4.1.3.  Transit  Stop  Poles.  In  accordance  with  its  Proposal  and  the  approved 
construction  schedule,  and  at  no  cost  to  City,  Contractor  shall  install  3,000  Transit  Stop  Poles  with 
attached  signs  at  transit  stops  where  there  are  no  Shelters  within  seven  years  from  the  date  on  which 
the  Design  receives  final  approval  from  the  Arts  Commission.  City  will  designate  those  stops  where 
the  Transit  Stop  Poles  are  to  be  installed  and  what  information  will  be  contained  in  the  sign  attached 
to  each  Transit  Stop  Poles.  Contractor  shall  be  responsible  for  obtaining  any  required  permits. 

4.1.4.  Signal  Control  Covers.  Within  one  year  of  any  City  request,  Contractor 
shall  construct  and  install  a  Signal  Control  Cover  at  any  location  up  to  a  total  of  1,500  Signal  Control 
Covers.  Contractor  shall  be  responsible  for  all  construction  and  installation  costs  for  each 
Commercial  Signal  Control  Cover  and  for  one  additional  Noncommercial  Signal  Control  Cover  for 
every  Commercial  Signal  Control  Cover,  provided  that  Contractor  shall  have  the  right  to  determine 
the  location  of  any  and  all  Commercial  Signal  Control  Covers  from  a  list  of  potential  locations 
provided  by  the  SFMTA.  SFMTA  will  pay  the  Contractor  on  a  Time  and  Materials  basis  for  any 
additional  Noncommercial  Signal  Control  Covers  it  requires,  which  amounts  may  be  deducted  from 
the  MAG  payments.  Upon  approval  by  the  City,  Contractor  may  access  and  use  any  electrical 
connections  situated  within  any  Signal  Control  Cover  for  Contractor's  electrical  power  needs. 

4.2.       Locations 

4.2.1.  General.  Except  as  otherwise  provided  in  connection  with  Shelters  and 
Kiosks  on  Port  property,  the  SFMTA  has  sole  discretion  to  designate  the  locations  of  all  Structures, 
including  which  sites  are  available  for  advertising.  SFMTA  does  not  guarantee  any  specific  site  for 
any  particular  Structure.     SFMTA  will  cooperate  with  Contractor  in  determining  siting.  If 
Contractor  finds  a  site  to  be  unsuitable  or  economically  infeasible,  Contractor  may  appeal  to  the 
SFMTA  for  site  abandonment  and  site  substitution. 

4.2.2.  Port  Locations.  The  Port  has  sole  discretion  to  approve  locations 
recommended  by  the  SFMTA  on  property  under  its  jurisdiction,  including  which  sites  will  be 
available  for  advertising.  Contractor  shall  maintain  one  Noncommercial  Shelters  for  every  two 
Commercial  Shelters  maintained  on  Port  property.     Locations  already  approved  by  the  Port  are 
listed  in  Exhibits  C  and  D. 

4.2.3.  Removal  or  Relocation  of  Shelters  and  Kiosks. 

(a)  City  Request.  City  will  have  the  right  to  require  Contractor, 
at  Contractor's  sole  cost,  to  remove  or  relocate  any  Shelter  or  Kiosk  because  of  private  development, 
public  works  projects,  public  convenience,  improved  accessibility,  City  public  transit  route  or  stop 
changes  or  repeated  vandalism.  In  the  event  of  removal  of  a  Shelter  or  Kiosk  that  is  requested  by  the 
Port  pursuant  to  this  Section  4.2.3,  the  Port  will  endeavor  to  identify  a  suitable  alternative  location. 

(b)  Removal  and  Relocation  Costs  for  City  Requests. 

Contractor  will  bear  the  full  cost  of  removal  and  relocation  of  a  maximum  of  six  percent  of  the  total 
number  of  Shelters  and  Kiosks  per  year,  including  all  necessary  sidewalk  and  curb  repairs,  and  all 
required  permit  costs.  City  will  bear  all  costs  of  additional  removal  and  relocation  requests  over  six 
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percent  of  Shelters  and  Kiosks  so  long  as  Contractor  is  not  in  default  of  this  Agreement.  In  the  event 
that  a  Shelters  and  Kiosks  requires  relocation  because  private  development  has  affected  its  use,  City 
will  use  good  faith  efforts  to  require  developers  to  pay  the  costs  associated  with  such  relocation. 

(c)  Contractor  Request.  Contractor  may  request  permission 
from  City  to  relocate  a  Structure,  at  Contractor's  expense,  if  the  Installation  has  been  repeatedly 
vandalized  or  damaged.  Approval  of  any  such  request  shall  be  in  the  sole  discretion  of  the  City. 

(d)  Time  for  Relocation.  All  removals  or  relocations  of  Shelters 
or  Kiosks  must  commence  within  five  business  days  of  notification  by  SFMTA  to  Contractor  unless 
otherwise  authorized  by  SFMTA  or  the  Port's  Executive  Director  through  SFMTA,  as  applicable. 
Contractor  may  not  relocate  or  remove  a  Structure  without  prior  written  permission  of  the  SFMTA, 
or  the  Port's  Executive  Director  through  SFMTA,  as  applicable,  or  their  respective  designees. 
Contractor  is  responsible  for  obtaining  all  required  City  permits  to  relocate  a  Shelter  or  Kiosk. 

5.    NONCOMMERCIAL  DISPLAY 

5.1.  Transit  Information.  SFMTA  reserves  the  right  to  place  transit  information, 
including  maps,  schedules,  and  service  bulletins,  on  every  Structure.  SFMTA  will  provide  transit 
information  materials  to  Contractor,  and  Contractor  shall  display  such  transit  information  at  no  cost 
to  SFMTA.  SFMTA  may  not  sell  such  space  to  advertisers  either  directly  or  through  any 
intermediary. 

5.2.  Port  Campaign.  At  least  twice  a  year  and  subject  to  the  request  of  the  Port, 
Contractor  shall  design  and  furnish,  at  its  sole  cost,  at  least  30  posters  as  a  public  service  and 
information  campaign,  promoting  the  Port,  its  tenants  and  special  events.  Contractor  shall  install  the 
posters  on  available  space  in  SFMTA  and  Bay  Area  advertising  shelters  on  which  Contractor  has  a 
contractual  right  to  place  advertising;  however,  the  majority  of  the  posters  will  be  placed  on  Shelters 
and  Kiosks  located  in  the  City.  Each  campaign  will  last  for  at  least  four  weeks.  All  Designs  will  be 
subject  to  prior  Port  approval,  and  Contractor  will  consult  with  the  Port  as  to  potential  available 
display  space.  The  posters  supplied  for  the  Port  campaigns  will  be  in  addition  to  any  Port  public 
service  or  information  posters  placed  on  Port  property  pursuant  to  subsection  5.3.1 . 

5.3.  Unsold  Space 

5.3.1.     City's  Use  of  Unsold  Space.  By  the  first  day  of  each  month,  Contractor  shall 
provide  a  projection  of  all  unsold  advertising  space  on  Shelters  and  Kiosks  anticipated  over  the  next 
60  Days  to  SFMTA  and  the  Port,  Shelters  and  Kiosks  in  an  electronic  format.  Notwithstanding  the 
provisions  of  Section  2  of  this  Agreement,  the  City  has  the  first  option  to  use,  for  a  minimum  of  14 
Days,  any  advertising  space,  at  no  charge  to  the  City  and  for  any  public  purpose,  that  has  not  been 
sold  by  Contractor.  The  City  will  be  responsible  for  providing  all  printed  posters  ready  for  posting 
by  Contractor.  The  Port,  with  respect  to  Shelters  and  Kiosks  on  Port  property,  and  the  SFMTA  with 
respect  to  all  other  Shelters  and  Kiosks,  shall  notify  Contractor  of  the  City's  intention  to  use  the 
unsold  advertising  space  at  least  30  Days  prior  to  the  date  on  which  the  City's  use  would  begin.  If 
Contractor  is  unable  to  deliver  said  space  for  any  reason  after  being  notified  of  the  City's  intention  to 
use  unsold  advertising  space,  and  if  the  printed  materials  are  time  sensitive  and  cannot  be  reused. 
Contractor  shall  reimburse  the  City  for  all  printing  and  design  costs  expended  in  anticipation  of  the 
City's  use  of  that  advertising  space. 

5.4.  Contractor's  Use  of  Unsold  Space.  To  the  extent  that  the  City  does  not  exercise  its 

option  to  use  unsold  advertising  space  in  accordance  with  Section  5.3.1,  Contractor  may  use.  at  its 
sole  cost  and  expense,  available  unsold  advertising  space:  1)  for  its  own  advertisements  and 
promotion  designed  to  increase  the  sale  of  advertising  space,  or  2)  to  display  public  service 
announcements  provided  by  non-profit  public,  educational,  and  charitable  organizations, 
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5.5.       Installation  of  Displays  for  City.  Contractor  shall  install  transit  information  and 
other  displays  requested  by  City  within  two  business  days  unless  the  urgency  of  the  situation 
requires  that  the  displays  be  installed  within  a  shorter  period  of  time 

6.  COMMERCIAL  ADVERTISING  DISPLAYS 

6.1.  Contractor's  Best  Efforts.  In  the  exercise  of  the  rights  granted  by  this  Agreement, 
Contractor  shall  use  its  best  efforts,  from  the  Effective  Date  through  the  termination  or  expiration  of 
this  Agreement,  to  maximize  advertising  revenues  through  the  sale  of  advertising  space  to  third 
parties. 

6.2.  Commercial  Shelters  (including  F-Line  and  E-Line  Shelters.  Except  as  otherwise 
provided  below,  City  authorizes  Contractor  to  use  the  "downstream"  side  wall  (furthest  from 
approaching  transit  vehicles)  or  the  back  panel  of  any  Commercial  Shelter  to  display  advertising 
material.  Except  as  otherwise  provided  below,  no  Commercial  Shelter  can  contain  advertisements  on 
more  than  one  wall,  and  no  advertisement  may  exceed  the  Maximum  Ad  Panel  Size.  Unless 
authorized  in  advance  by  City  in  writing,  in  no  case  may  Contractor  display  advertising  on  the 
"upstream"  end  wall  closest  to  the  approaching  transit  vehicle.  Any  advertising  or  other  material 
contained  in  a  panel  shall  be  back-lit. 

6.3.  Kiosks.  Subject  to  all  applicable  law  and  approval  by  any  City  department  with 
jurisdiction  over  the  matter,  Contractor  may  display  advertising  on  any  Kiosk. 

6.4.  Stonestown  Station.  Notwithstanding  the  limitations  of  Section  6.2,  with  respect  to 
the  Stonestown  Station  only,  Contractor  may  display  advertising  on  the  west-facing  sides  of  eight 
double-sided  display  cases  on  the  platform,  each  four  feet  by  six  feet  (4'x6')  in  dimension. 
Contractor  may  display  public  service  announcements  on  two  of  the  east-facing  sides  of  the  eight 
display  cases.  Contractor  shall  display  only  materials  provided  by  the  City  or  public  service 
announcements  on  the  six  remaining  east-facing  sides.  City  shall  have  exclusive  use  of  three 
additional  display  cases  at  least  two  feet  by  three  feet  (2'  x  3').  The  displays  under  this  Section  shall 
be  consistent  with  the  photograph  of  the  Stonestown  Station  attached  as  Exhibit  G. 

6.5.  Municipal  Railway  Metro  Extension  Platforms.  Contractor  may  display 
advertising  on  both  sides  of  each  double-sided  freestanding  display  case  located  on  each  Municipal 
Railway  Metro  Extension  High-Level  Platform  along  the  South  Embarcadero  and  King  Street,  from 
Folsom  to  4th  and  King  Streets.  The  number  of  display  cases  on  each  platform  is  as  shown  on 
Exhibit  C. 

6.6.  T-Line  Platforms.  On  each  of  the  High  Level  Boarding  Platforms  serving  T-Line 
transit  stops,  one  two-sided  display  case  shall  be  reserved  solely  for  materials  furnished  by  the 
SFMTA  or  Arts  Commission  and  installed  by  Contractor  within  two  Days  of  receipt.  Contractor 
may  display  advertising  in  all  remaining  panels. 

6.7.  Experimental  Advertising..  Notwithstanding  any  other  provision  of  this 
Agreement,  Contractor  may  propose  experimental  advertisements  on  a  limited  basis,  and  may 
implement  such  experimental  advertisements  with  the  prior  written  approval  of  the  SFMTA,  subject 
to  all  conditions  stated  in  the  approval. 

7.  PAYMENTS 

7.1.  Payments  by  Contractor  to  City 

7.1.1.     General.  During  the  term  of  this  Agreement,  Contractor  shall  pay  to  City  the 
sums  set  forth  below,  without  any  deduction  or  offset  whatsoever  except  as  provided  under 
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subsection  (b)(iv)  of  this  section  7.1.1.  Payments  shall  be  made  electronically  in  accordance  with 
wiring  or  other  remittance  instructions  provided  in  writing  by  City. 

(a)  One-Time  Payment.  Contractor  shall  pay  SFMTA  a  one-time  payment 
of  $5,000,000.00  no  later  than  30  Days  before  the  Effective  Date. 

(b)  Total  Required  Payments. 

(i)         Administrative  Payments.    No  later  than  30  Days  after  the 
Effective  Date  and  no  later  than  September  1  of  each  year  thereafter  during  the  term  of  the 
Agreement,  Contractor  shall  pay  SFMTA  a  minimum  of  $500,000.00  ("base  rate"),  as  escalated  each 
year  by  the  percentage  change  in  the  most  recently  published  12  month  average  CPI.  The  first 
payment  following  the  Effective  Date  shall  be  prorated  according  to  the  number  of  months  of 
performance  under  this  Agreement  in  the  then  current  Fiscal  Year. 

(ii)        Payments  for  Art  Commission.  No  later  than  30  Days  after 
the  Effective  Date  and  no  later  than  September  1  of  each  year  thereafter  during  the  term  of  the 
Agreement,  Contractor  shall  pay  aminimum  of  $265,000.00  to  support  the  Arts  Commission,  as 
escalated  each  year  by  the  percentage  change  in  the  most  recently  published  12  month  average  CPI. 
The  first  payment  following  the  Effective  Date  shall  be  prorated  according  to  the  number  of  months 
of  performance  under  this  Agreement  in  the  then  current  Fiscal  Year. 

(iii)       Marketing  Support.  No  later  than  30  Days  after  the 
Effective  Date  and  no  later  than  September  1  each  year  thereafter  during  the  term  of  the  Agreement, 
Contractor  shall  contribute  $200,000.00  to  the  SFMTA,  as  escalated  each  year  by  the  percentage 
change  in  the  most  recently  published  12  month  average  CPI.  The  first  payment  following  the 
Effective  Date  shall  be  prorated  according  to  the  number  of  months  of  performance  under  this 
Agreement  in  the  then  current  Fiscal  Year. 

(iv)       MAG.  Based  on  the  minimum  Gross  Revenues  in  the 
previous  Fiscal  Year,  Contractor  shall  pay  to  the  SFMTA  either  the  MAG  amount  or  Alternate  MAG 
amount  set  forth  in  Table  1  below.  Contractor  shall  pay  the  applicable  MAG  amount  unless  the 
Gross  Revenues  in  the  previous  fiscal  year  meet  or  exceed  the  amounts  set  forth  in  Table  1 .  The 
MAG  or  Alternate  MAG  amount  shall  be  paid  in  12  equal  installments  due  on  the  first  business  day 
of  each  month  subject  to  any  offset  that  may  be  approved  in  writing  by  SFMTA  in  accordance  with 
Section  9.4.1  and  9.5.3  and  subject  to  any  approved  inventory  deduction  applicable  under  Section 
7.3.  In  any  Fiscal  Year  in  which  this  Agreement  is  effective  for  less  than  12  months,  the  MAG 
amount  shall  be  prorated  according  to  the  number  of  months  of  performance  in  the  Fiscal  Year,  and 
payment  shall  be  due  in  and  for  any  month  in  which  Contractor  holds  title  to  Shelters  and  Kiosks  for 
15  or  more  Days.  MAG  or  Alternate  MAG  payments  made  during  the  months  of  July  and  August 
shall  be  adjusted  with  the  September  MAG  or  Alternate  MAG  payment  as  may  be  required  according 
to  the  findings  of  the  Annual  Financial  Report.  During  Fiscal  Year  2007-2008,  Contractor  shall  pay 
the  MAG  amount  and  shall  make  the  first  MAG  payment  by  December  1 7,  2007. 
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Table  1:  MAG  Amounts  and  Revenue  Share  Percentage 

Fiscal 

MAG 

Minimum 

Alternate  MAG 

Revenue 

Year 

Gross  Revenues 
in  Previous 
Fiscal  Year 

Share 

2007-08 

$6,909,000.00 

$21,000,000.00 

$10,318,000.00 

55% 

2008-09 

$7,614,000.00 

$23,000,000.00 

$11,553,000.00 

55% 

2009-10 

$8,232,000.00 

$25,000,000.00 

$12,607,000.00 

55% 

2010-11 

$8,644,000.00 

$27,000,000.00 

$13,237,000.00 

55% 

2011-12 

$9,076,000.00 

$29,000,000.00 

$13,899,000.00 

55% 

2012-13 

$11,812,000.00 

$31,000,000.00 

$14,595,000.00 

55% 

2013-14 

$12,339,000.00 

$33,000,000.00 

$15,324,000.00 

55% 

2014-15 

$12,893,000.00 

$35,000,000.00 

$16,090,000.00 

55% 

2015-16 

$13,474,000.00 

$34,000,000.00 

$16,895,000.00 

55% 

2016-17 

$14,084,000.00 

$36,000,000.00 

$17,739,000.00 

55% 

2017-18 

$15,577,000.00 

$38,000,000.00 

$18,626,000.00 

55% 

2018-19 

$16,293,000.00 

$41,000,000.00 

$19,558,000.00 

55% 

2019-20 

$17,044,000.00 

$42,000,000.00 

$20,536,000.00 

55% 

2020-21 

$17,834,000.00 

$44,000,000.00 

$21,563,000.00 

55% 

2021-22 

$18,661,000.00 

$46,000,000.00 

$22,640,000.00 

55% 

2022-23* 

$21,082,000.00* 

$48,000,000.00* 

$24,637,000.00* 

57%* 

2023-24* 

$22,073,000.00* 

$50,000,000.00* 

$25,869,000.00* 

57%* 

2024-25* 

$23,114,000.00* 

$53,000,000.00* 

$27,162,000.00* 

57%* 

2025-26* 

$24,207,000.00* 

$56,000,000.00* 

$28,521,000.00* 

57%* 

2026-27* 

$25,353,000.00* 

$59,000,000.00* 

$29,946,000.00* 

57%* 

Total 

$306,315,000.00 

$381,315,000.00 

*Assumes  t 

he  option  is  exercise 

d  to  extend  the  tern 

i 

(c)  Revenue  Share.  By  September  1  of  each  year,  Contractor  shall  provide 
the  SFMTA  with  documentation  of  its  Gross  Revenues  and  Total  Required  Payments  for  the 
previous  Fiscal  Year  as  part  of  the  Annual  Financial  Report  due  under  Section  1 1.2.  Contractor  shall 
apply  the  revenue  share  percentage  designated  in  Table  1  above  to  the  Gross  Revenues  for  the 
previous  Fiscal  Year  to  determine  the  SFMTA's  "Annual  Revenue  Share."  If  the  Annual  Revenue 
Share  exceeds  the  Total  Required  Payments  made  to  the  SFMTA  pursuant  to  subsection  (b)  of  this 
Section  (as  they  may  be  pro-rated  for  any  partial  Fiscal  Year  or  offset  pursuant  to  Sections  7.3,  9.4.1 
or  9.5.3),  Contractor  shall  pay  the  SFMTA  any  difference  between  the  Total  Required  Payments 
made  and  the  Annual  Revenue  Share  by  September  1 .  In  the  event  this  Agreement  terminates  for 
any  reason  before  the  completion  of  a  Fiscal  Year,  Contractor  shall  submit  the  documentation 
required  by  this  subsection  and  any  final  payment  required  by  this  subsection  within  60  Days  of 
termination. 

7.2.        Late  Payments.  Payments  from  Contractor  that  are  not  paid  when  due  will  bear 
interest  compounded  daily  from  and  after  the  date  said  payment  was  due  until  the  date  paid  at  the 
prime  rate  plus  three  percent.  Acceptance  of  a  late  payment  by  SFMTA  will  not  constitute  a  waiver 
of  Contractor's  default  with  respect  to  the  overdue  amount,  nor  prevent  SFMTA  from  exercising  any 
of  the  other  rights  and  remedies  granted  under  this  Agreement  or  by  law.  SFMTA  shall  have  no 
responsibility  to  notify  Contractor  of  payments  not  received  by  the  due  dates. 


San  Francisco  Municipal  Transportation  Agency 
Transit  Shelter  Advertising  Agreement 


•11- 


H:\KmagaraonPOMTA\Ad  Contracts\Negoliauons  for  New  Contract  Transit  Stielters\Contract 
Transit  Shelter  Advertising  Agreement  to  Pon_070918.DOC 


Municipal  Transportation  Agency 

Board  of  Directors  &  Parking  Authority 


San  Francisco 
Municipal  Railway 


San  Francisco 
Department  of 
Parking  and  Traffic 


7.3.        Minimum  Inventory  Deduction.  If  the  inventory  of  sites  approved  by  the  City  for 
Commercial  Structures  falls  below  337  in  Zone  1  (as  illustrated  in  Exhibit  O)  or  433  in  Zone  2  (any  area 
not  in  Zone  1)  for  more  than  90  Days,  Contractor  shall  be  entitled  to  decrease  monthly  MAG  or  Alternate 
MAG  payments  due  after  such  an  occurrence  according  to  the  following  process:  After  Contractor 
notifies  the  SFMTA  of  any  decrease,  the  SFMTA  will  have  30  Days  to  find  substitute  location(s)  in  the 
same  Zone  for  the  Commercial  Structure(s)  that  have  been  decreased  or,  if  no  appropriate  locations  are 
found,  to  confirm  the  inventory  count  and  the  deduction  from  the  MAG  or  Alternate  MAG.  If  the 
SFMTA  identifies  substitute  locations,  Contractor  shall  submit  permit  applications  for  such  locations  to 
the  appropriate  permitting  authorities.  To  the  extent  permits  are  granted  for  the  substitute  locations, 
Contractor  shall  not  be  entitled  to  a  MAG  or  Alternate  MAG  deduction.  To  the  extent  permits  are  denied 
for  the  substitute  locations,  the  Contractor  shall  notify  the  SFMTA,  and  beginning  the  month  following 
the  denial,  be  entitled  to  deduct  from  the  required  MAG  or  Alternate  MAG  payment  the  amount  set  forth 
in  Table  2  for  each  approved  Commercial  Structure  site  below  the  minimum  within  Zone  1  or  Zone  2. 
Beginning  the  month  immediately  following  any  increase  in  the  inventory  of  sites  approved  by  the  City 
for  Commercial  Structures,  the  monthly  MAG  or  Alternate  MAG  payment  shall  be  increased  by  the 
applicable  amount  set  forth  in  Table  2.  For  purposes  of  determining  the  inventory  of  sites  approved  for 
Commercial  Structures,  any  two  advertising  panels  on  a  free-standing  Structure  shall  constitute  a  site 
approved  for  a  Commercial  Structure,  so  that,  for  example,  a  High  Level  Platform  containing  four  two- 
sided  advertising  panels  shall  constitute  a  site  approved  for  four  Commercial  Structures. 

Table  2:  MAG/Alternate  MAG  Inventory  Deductions 


Fiscal       Minimum       Minimum  MAG  MAG 

Year      Commercial   Commercial  Deduction  Per  Deduction  Per 
Structures  in  Structures  in   Commercial      Commercial 
Zone  1  Zone  2        Structure  Site  Structure  Site 

in  Zone  1  in  Zone  2 


2007-8 

337 

2008-9 

337 

2009-10 

337 

2010-11 

337 

2011-12 

337 

2012-13 

337 

2013-14 

337 

2014-15 

337 

2015-16 

337 

2016-17 

337 

2017-18 

337 

2018-19 

337 

2019-20 

337 

2020-21 

337 

2021-22 

337 

2022-23* 

337* 

2023-24* 

337* 

2024-25* 

337* 

2025-26* 

337* 

2026-27* 

337* 

433 

433 

433 

433 

433 

433 

433 

433 

433 

433 

433 

433 

433 

433 

433 

433* 

433* 

433* 

433* 

433* 


1,375 

1,498 

1,607 

1,681 

1,758 

2,222 

2,316 

2,415 

2,518 

2,626 

2,883 

3,009 

3,142 

3,281 

3,427 

3,784* 

3,957* 

4,140* 

4,331* 

4,531* 


509 
555 
595 
623 
651 
823 
858 
895 
933 
973 
1,068 
1,115 
1,164 
1,216 
1,269 
1,402* 
1,466* 
1,534* 
1,604* 
1,679* 


Alternate 
MAG 

Deduction 
Per 

Commercial 
Structure 

Site  in  Zone 
1 

1,946 
2,158 
2,339 
2,450 
2,566 
2,688 
2,816 
2,950 
3,091 
3,239 
3,394 
3,556 
3,727 
3,906 
4,093 
4,379* 
4,593* 
4,818* 
5,053* 
5,300* 


Alternate 

MAG 
Deduction 

Per 
Commercial 

Structure 
Site  in  Zone 
2 
721 


799 
867 
908 
951 
996 
1,043 
1,093 
1,145 
1,200 
1,257 
1,318 
1,381 
1,447 
1,516 
1,622* 
1,702* 
1,785* 
1,872* 
1,964* 
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*Assumes  option  is  exercised  to  extend  term 

8.    DESIGN  AND  CONSTRUCTION 
8.1.        Designs. 

(a)  New  Master  Designs.  On  or  before  the  Effective  Date,  but  no  later  than 
three  months  after  the  Effective  Date,  Contractor  shall  provide  up  to  six  new  Designs.  For  purposes 
of  Contractor's  construction  obligations  under  Section  4.1,  City  may  choose  from  among  any  Designs 
submitted  by  Contractor,  including  those  submitted  with  its  Proposal  and  those  submitted  under  this 
Section  8.1  as  any  of  these  Designs  may  be  modified  at  the  request  of  City. 

(b)  City's  Additional  Design  Option.  During  the  term  of  the  Agreement, 
City  may  require  Contractor  to  create  up  to  six  additional  Designs;  provided,  however,  that  City's 
entitlement  to  additional  Designs  is  not  intended  to  require  Contractor,  during  the  term  of  this 
Agreement,  to  replace  all  New  Shelters  and  Kiosks  that  have  replaced  Existing  Shelters  and  Kiosks. 

(c)  Alternative  Shelter  Designs.  In  addition  to  the  Designs  required  by 
subsections  (a)  and  (b),  Contractor  shall  provide  at  least  one  Alternative  Shelter  Design. 

(d)  Design  Approval.  Designs  must  be  approved  by  SFMTA,  the  Arts 
Commission,  the  Port  and  the  Recreation  and  Park  Department  and  any  other  department  with 
jurisdiction.  The  SFMTA  may,  in  its  sole  discretion,  waive  or  modify  the  minimum  design 
specifications  set  forth  in  Section  8.1.2  for  Alternative  Shelters.  Contractor  shall  work  with  all 
relevant  City  departments  with  jurisdiction  over  Designs  to  finalize  Designs  recommended  by  the 
SFMTA. 

8.1.2.     Minimum  Shelter  and  Kiosk  Design  Specifications. 

(a)  Shelters  must: 

(i)         provide  a  height  clearance  of  six  feet  eight  inches  (6' 8")  at  its 
lowest  point,  and  contain  a  sloped  or  curved  roof  with  minimum  one-eighth  inch  (1/8")  per  foot 
slope. 

(ii)        have  a  minimum  of  two  wall  panels  or  equivalent  protection. 

(iii)       face  toward  curb  to  the  extent  feasible  and  offer  see-through 
visibility  from  at  least  three  directions. 

(iv)       be  adaptable  for  narrow  sidewalks  between  ten  feet  (10')  wide 
and  seven  feet,  six  inches  (7 '6")  wide,  and  for  Low-level  Boarding  Platforms  as  narrow  as  five  feet 
six  inches  (5  '6").  This  requirement  does  not  apply  to  Lower  Market  Street  Shelters  and  Low-Level 
Platform  Shelters. 

(v)        be  adaptable  for  sidewalk  grades  up  to  15%. 

(vi)       be  approximately  twelve  to  sixteen  feet  (12'-  16')  long  and 
adaptable  for  expansion. 

(vii)      be  available  in  a  smaller,  eight  foot  to  nine  foot  (8'-9')  size 
where  deemed  appropriate  by  City. 

(viii)     provide  front  and  rear  walk-through  and  complement  existing 
street  furnishings  at  Market  Street  locations  from  the  Ferry  Building  turnaround  through  Gough 
Street. 
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(ix)       comply  with  all  applicable  laws  affecting  access  by  persons 
with  disabilities,  including,  but  not  limited  to,  the  Americans  with  Disabilities  Act  (ADA)  and 
Section  810.3  of  the  Americans  With  Disabilities  Act- Architectural  Barriers  Act  (ADA-ABA) 
Accessibility  Guidelines  (see:  www.access-board.gov/ada-aba/final.htm).  Shelters  must  have  a  clear 
floor  area  of  thirty-two  inches  (32")  by  forty-eight  inches  (48")  entirely  within  the  perimeter  of  the 
Shelter  for  greater  ease  of  use  by  wheelchair  users.  Each  Shelter  must  be  placed  so  that  the  clear 
floor  area  is  connected  by  an  accessible  route  (compliant  with  ADA  regulations)  in  no  case  less  than 
thirty-six  inches  (36")  wide,  to  a  transit  stop  landing  area  measuring  a  minimum  of  eight  feet  (8') 
long  by  five  feet  (5')  wide  that  is  free  of  obstructions  that  would  impede  a  wheelchair  user  boarding 
or  alighting  from  an  accessible  vehicle. 

(x)         have  individualized  or  other  seating  that  is  removable  and 
which  discourages  lying  down,  accommodates  a  minimum  of  three  people  in  twelve  foot  (12')-  or 
longer  Shelters,  and  a  minimum  of  two  people  in  eight  foot  (8')  Shelters.  This  requirement  does  not 
apply  to  Low-Level  Platform  Shelters. 

(xi)       be  illuminated  at  night  from  dusk  to  dawn,  providing  the 
Shelter  with  a  minimum  of  five  foot  candles  of  light,  measured  at  a  height  of  five  feet  (5').  unless 
excepted  from  this  requirement  by  City.  The  Shelter  must  not  be  so  illuminated  as  to  be  hazardous  to 
passing  vehicle  operators,  and  should  be  directed  away  from  residential  dwellings. 

(xii)      contain  vandal-resistant  lighting  fixtures. 

(xiii)     have,  a  roof  drainage  system  that  drains  water  through  access 


points  to  sidewalk  level, 
and  floor. 


(xiv)     be  designed  to  prevent  pooling  of  water  on  the  Shelter  roof 


(xv)       have  no  more  than  one  two-sided  or  flared,  back-lit 
advertising  panel  designed  to  accommodate  a  poster  no  larger  than  four  feet  (4')  wide  by  six  feet  (6') 
high,  which  panel  will  be  secured  by  screw-  or  key-locking  metal  doors.  This  requirement  only 
applies  to  conventional  sidewalk  Shelters  (see  Exhibits  Bl  &  B2),  where  permitted  by  City  Planning 
Code.  The  ad  panel  must  be  located  on  the  downstream  side  of  the  Shelter,  the  back  panel,  or  the 
sidewalk  area  immediately  adjacent  to  the  downstream  side  of  the  Shelter  so  that  on-coming  transit 
vehicles  are  visible. 

(xvi)      identify  the  service  company  and  provide  the  name,  address, 
telephone  number,  and  e-mail  address  of  Contractor  in  a  manner  acceptable  to  City; 

(xvii)     contain  a  secure,  illuminated  panel  for  transit  information 
designed  to  hold  system  route  map(s)  and  schedule  information.  Each  panel  must  be  two-sided  and 
at  least  three  feet  (31)  wide  by  four  feet  (4')  tall.  This  panel  shall  not  impede  access  to  the  Shelter  for 
riders  with  disabilities  and  should  be  designed  so  that  the  information  it  contains  is  accessible  to  all 
riders.  This  requirement  does  not  apply  to  Low-level  Boarding  Platforms. 

(xviii)   provide  SFMTA  logos  and  route  numbers  on  a  fascia  or  other 
surface  (all  transit  information  graphics  will  be  developed  by  the  SFMTA). 

(xix)      provide  ,  at  a  location  specified  by  City,  a  pushbutton- 
activated  audio  output  for  visual  information  display,  such  as  NextMUNI,  Push-to-Talk  technology 
or  an  approved  equivalent,  to  provide  NextMUNI  information  in  an  audio  format  for  the  visually 
impaired  (see  Section  8.1.4  below). 

(xx)       provide  "no  smoking"  decals  (or  approved  equivalent)  in 
Shelters  to  implement  Section  1009.22  of  the  San  Francisco  Health  Code 
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(xxi)      include  a  solar-powered  LED  bus  stop  beacon,  as  described  in 
the  Proposal,  or  as  otherwise  approved  by  SFMTA  and  other  City  departments  with  jurisdiction. 

8.1.3.     Construction  and  Materials  Specifications: 

Materials  must  be  chosen  for  durability  and  ability  to  withstand  Graffiti,  vandalism,  weathering, 
corrosion,  and  other  abuse.  Contractor  must  employ  the  most  technologically  advanced  materials 
available  to  deter  or  withstand  Graffiti. 

(a)  Transportation  information  panels  must  be  of  a  sufficient  thickness  and 
durability  to  be  resistant  to  vandalism  and  able  to  maintain  transparency. 

(b)  Materials  and  Design  must  conform  to  all  applicable  Public  Works  and 
Electrical  Codes,  including  applicable  seismic  safety  requirements. 

(c)  Shelters  and  Kiosks  must  be  able  to  withstand  15  P.S.F.  wind  pressure 
and  30  P.S.F.  loading  pressure  for  live  loads. 

(d)  Shelter  Designs  must  be  developed  and  materials  employed  which 
maintain  Shelter  durability  but  discourage  people  from  using  Shelter  roofs  for  parade  viewing  and 
from  using  Shelter  seating  for  lying  down. 

(e)  Foundation  must  be  secure  but  allow  for  Shelter  or  Kiosk  removal. 

(f)  Shelters  and  Kiosks  must  use  recycled-content  and  sustainable  materials 


to  the  extent  feasible. 


(g)  Shelters  and  Kiosks  may  not  contain  PVC  building  materials. 


8.1.4.     LED  Equipment. 

(a)  Existing  LED  Installations.  Under  a  contract  between  the  City  and 
NextBus  Inc.,  NextBus  has  installed  Global  Positioning  System  (GPS)  technology  at  Shelters  and 
boarding  platforms  in  order  to  provide  transit  passengers  with  "real  time"  transit  information  using 
LED  signage  ("LED  Equipment").  Prior  to  the  Effective  Date,  NextBus  will  have  installed  LED 
equipment  at  approximately  464  locations,  including  Existing  Shelters  and  High-Level  and/or  Low- 
Level  Boarding  Platforms.  After  the  completion  of  such  installation,  the  LED  Equipment  will  be 
owned  by  the  SFMTA.  Contractor  shall  permit  the  SFMTA  or  its  contractor  to  install,  remove, 
reinstall,  repair  and  maintain  the  LED  Equipment,  as  required,  throughout  the  term  of  this 
Agreement. 

(b)  Installation  and  Maintenance.  Contractor  shall  remove  LED  Equipment 
from  Existing  Shelters  as  needed  in  order  to  reinstall  it  in  New  Shelters,  provided  that  Contractor's 
removal  schedule  shall  be  included  in  a  construction  schedule  to  be  approved  by  City  under  Section 
8.4.1.  Contractor  shall  exercise  all  due  care  to  preserve  LED  Equipment  on  any  Existing  Shelter 
being  removed  by  Contractor  under  the  terms  of  this  Agreement  and  shall  store  such  LED  Equipment 
with  the  same  care  it  exercises  for  its  own  property.  Contractor  shall  ensure  that  each  Shelter  (and, 
where  requested,  Kiosk)  has  sufficient  wiring  capacity,  power  connections,  and  sign  shell  holder  or 
brackets  to  accommodate  the  installation  of  LED  Equipment  at  a  height  and  location  approved  by  the 
SFMTA,  and  according  to  the  specifications  attached  as  Exhibit  L.  In  addition,  Contractor  shall 
install  LED  Equipment  in  each  New  Shelter  (and,  where  requested,  each  New  Kiosk)  according  to 
City  specifications.  Contractor  will  provide  cleaning,  Graffiti -removal  and  other  basic  maintenance 
of  the  LED  Equipment  consistent  with  its  maintenance  duties  under  this  Agreement.  If  in  the  course 
of  its  routine  inspections  and  maintenance  Contractor  observes  that  the  LED  Equipment  is  not 
functioning,  Contractor  shall  report  this  problem  to 'SFMTA  within  24  hours  of  such  observation. 
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(c)  Damage  to  LED  Equipment  and  Shelters.  Contractor  will  be 
responsible  for  any  damages  to  the  LED  Equipment  that  is  caused  by  its  installation  and  maintenance 
activities.  City  will  not  be  responsible  for  the  condition  of  the  LED  Equipment  or  any  damage  to  the 
Shelters  resulting  from  the  LED  Equipment.  Contractor  shall  not  be  responsible  for  any  damage  to 
the  LED  Equipment  that  does  not  result  from  its  installation  and  maintenance  activities.  Except  as 
otherwise  expressly  provided  herein,  after  satisfactory  completion  of  installation  of  the  LED 
Equipment,  Contractor  shall  not  be  responsible  for  the  functionality  of  the  LED  Equipment. 

8.2.  Permits.  With  the  exception  of  any  required  encroachment  permits  from  the 
California  Department  of  Transportation  (Caltrans),  Contractor  shall  be  responsible  for  obtaining,  at 
its  sole  cost,  all  required  permits  and  approvals  from  City  departments,  or  other  public  entities  before 
commencing  construction  for  any  Structures,  as  well  as  any  encroachment  permits  required  from 
private  property  owners.  Contractor  shall  be  responsible  for  complying  with  all  City,  state,  and 
federal  laws,  regulations  and  other  requirements  applicable  to  its  construction  activities.  Contractor 
shall  be  responsible  for  obtaining  any  permits  from  Caltrans  that  may  be  required  to  perform  repairs 
and  maintenance  on  Structures.  Contractor  must  obtain  all  applicable  permits  before  proceeding  with 
such  Shelter  or  Kiosk  construction.  Replacement  of  Public  Entity  Shelters  shall  be  subject  to  the 
permitting  requirements  of  the  relevant  public  entity. 

8.2.1.  Permits.  Notwithstanding  any  other  provision  of  the  San  Francisco  Municipal 
Code,  permitting  requirements  for  installing  Structures  authorized  by  this  Agreement  shall  be 

established  in  DPW  Order  No. ,  attached  as  Exhibit  I  to  this  Agreement.  For 

installation  of  Structures  on  Port  property,  the  requirements  and  fees  stated  in  the  Port's  applicable 
encroachment  permit  or  building  permit  shall  apply.  Permit  fees  for  installing  Structures,  if  required  by 
City  outside  the  Port's  jurisdictional  boundaries,  shall  not  exceed  $350.00  per  Structure. 

8.2.2.  Applications  for  Permits  in  First  Year.  Contractor  shall  submit  complete 
applications  for  all  required  permits  in  connection  with  at  least  440  Shelter  sites  within  12  months  after 
the  Design  Approval  Date. 

8.3.  Demolition.  Any  demolition  performed  under  this  Agreement  should  be  in 
compliance  with  the  City's  Construction  and  Waste  Management  guidelines,  to  the  extent  feasible. 

8.4.  Construction. 

8.4.1.  Schedule.  Construction  of  all  Structures  shall  be  performed  in  accordance 
with  a  construction  schedule  that  Contractor  shall  submit  to  City  for  approval  within  30  Days  of 
written  request  from  City.  Contractor  shall  modify  its  construction  schedule  as  requested  by  City 
upon  30  Days'  written  notice.  The  construction  schedule  with  respect  to  New  Shelters  shall  consider 
at  least  the  following  criteria:  volume  of  passenger  boardings  from  each  Shelter,  efficiency  of 
construction,  and  distribution  of  New  Shelters  throughout  the  regions  of  the  City. 

8.4.2.  Commencing  Work.  Contractor  shall  begin  construction  within  30  Days 
after  obtaining  all  required  permits  with  respect  to  a  Shelter  or  Kiosk. 

8.4.3.  Hours.  Except  for  emergency  maintenance  and  repairs,  or  unless  expressly 
authorized  by  City,  Contractor  must  not  conduct  construction  activities  between  the  hours  of  6  am  to 
9  am  and  from  4  pm  to  7  pm. 

8.4.4.  Placement.  Structures  must  be  placed  so  as  to  comply  with  all  applicable 
City,  state  and  federal  laws  and  City  placement  guidelines. 

8.4.5.  Construction  Sites.  Within  24  hours  of  completing  any  Shelter  or  Kiosk 
installation,  Contractor  must  remove  all  excess  materials  and  restore  the  work  area  to  its  pic- 
installation  condition. 
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8.4.6.  Quality  Control/Quality  Assurance.  Contractor  shall  provide  adequate 
staffing  to  maintain  quality  control  and  quality  assurance  during  construction  of  the  Shelters  and 
Kiosks. 

8.4.7.  Power  to  Shelters  and  Kiosks.  Contractor  will  bear  the  full  responsibility, 
including  all  costs,  of  furnishing,  installing  and  maintaining  any  required  electrical  service  to  each 
Structure  authorized  under  this  Agreement.  To  the  extent  feasible,  Contractor  must  incorporate  solar 
power  into  Structures  that  have  electrical  components.  To  the  extent  necessary,  Contractor  will  be 
responsible  for  contracting  with  Pacific  Gas  &  Electric  Company  ("PG&E")  for  required  electricity. 
If  obtaining  service  directly  from  PG&E,  Contractor  will  be  responsible  for  obtaining  an  agreement 
from  PG&E  to  allow  unmetered  electrical  service.  Contractor  may  use  City  owned  street  lighting 
circuits  and  conduits,  including  the  nearest  available  connection,  to  obtain  power  for  a  Structure 
where  reasonably  available  and  on  terms  approved  by  the  San  Francisco  Public  Utilities  Commission 
("SFPUC").  The  rates  charged  by  the  SFPUC  for  electrical  service  will  be  the  then-current  rates 
approved  by  the  SFPUC  for  commercial  users.  All  electrical  service  lines  at  the  site  of  each 
Structure  must  be  underground  and  must  originate  from  the  point-of-service  designated  by  the 
SFPUC  or  by  PG&E. 

9.    MAINTENANCE  AND  REPAIR 

9.1.  General.  Contractor  shall  maintain  and  repair  each  Shelter,  Kiosk  High-Level  and 
Low-Level  Boarding  Platform  in  accordance  and  with  the  standards  of  this  Agreement,  regardless  of 
its  ownership.  A  list  of  Low-Level  Boarding  Platforms  is  attached  as  Exhibit  F. 

9.2.  Complaint/Report  Decal.    Contractor  shall  install  a  decal  on  each  Shelter  and  each 
Kiosk  indicating  that  a  member  of  the  public  may  call  3-1-1  to  report  any  complaint  about  the  status 
of  the  Shelter  or  Kiosk.  The  design  of  the  decal  and  the  location  of  the  decal  on  the  Shelter  or  Kiosk 
will  be  subject  to  the  prior  approval  of  City.  Each  decal  must  provide  unique  identifying  information 
for  the  Shelter  or  Kiosk  for  the  purpose  of  easy  identification  of  the  Shelter  or  Kiosk  that  is  the 
subject  of  a  complaint  or  report.  Current  Decals  shall  be  replaced  as  needed  to  ensure  accuracy  and 
readability. 

9.3.  Maintenance  Schedule.  Contractor  shall  comply  with  the  maintenance  standards  set 
forth  in  the  Agreement  and  be  responsible  for  maintaining  Structures  in  "like  new"  condition 
throughout  the  term  of  the  Agreement,  including  refurbishing,  reconditioning,  and,  if  necessary, 
replacing  Contractor-provided  Structures  that  cannot  be  readily  rehabilitated  with  normal 
maintenance.  In  addition  to  providing  real-time  access  to  maintenance  documentation  through  the 
IMCDS  as  required  under  Section  9.8.5,  Contractor  shall  provide  any  additional  maintenance  reports 
requested  by  City. 

9.4.  Inspection  and  Clean-up.  Except  as  otherwise  provided  in  this  Section  9.4, 
Contractor  must  inspect  each  Shelter  and  Kiosk  at  least  twice  per  week,  except  Shelters  and  Kiosks 
on  Market  Street,  which  shall  be  inspected  at  least  three  times  per  week.  Contractor  shall  make  more 
frequent  inspections  if  conditions  warrant.  In  the  course  of  each  inspection  of  a  Shelter  or  Kiosk, 
Contractor  shall  remove  all  Graffiti,  stickers,  posters,  litter,  dust,  dirt,  and  weeds  from  each  Shelter  or 
Kiosk,  and  from  a  five-foot  radius  surrounding  the  Shelter  or  Kiosk,  exclusive  of  private  property 
and  rail  right-of-way.  Contractor  shall  provide  City  with  a  monthly  narrative  summary  of  inspection 
and  clean  up  operations,  documenting  all  Shelter  and  Kiosk  inspections  and  identifying  problem 
areas  and  corrective  actions  taken.  The  monthly  report  required  by  this  Section  shall  include  the 
fabrication  and  installation  costs  for  all  Shelters  and  Kiosks  installed  in  the  previous  month  as  well  as 
all  maintenance  and  repair  costs. 

9.4.1.     Union  Square/Tenderloin  Area  Shelters.  In  addition  to  the  level  of  service 
required  under  Section  9.4,  City  may  elect  for  Contractor  to  perform  maintenance  of  the  Shelters  in 
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the  Union/Square  Tenderloin  Area  three  times  a  week  instead  of  twice  a  week.  In  that  event,  the 
annual  incremental  cost  for  such  maintenance  will  be  $3,500.00  per  Shelter  during  the  first  year  of 
the  Agreement,  as  adjusted  by  the  CPI  annually  thereafter.  Upon  submission  of  monthly 
documentation  satisfactory  to  the  City,  Contractor  may  deduct  any  such  costs  for  extra  maintenance 
of  the  Union  Square/Tenderloin  Area  Shelters  from  Contractor's  MAG  payment  submitted  under 
Section  7. l.l(b)(iv). 

9.4.2.     High-Level,  E-Line  and  F-Line  Boarding  Platforms.  With  respect  to  all 
High-Level  Boarding  Platforms  and  E-Line  and  F-Line  Low-Level  Boarding  Platforms,  Contractor 
shall  perform  all  maintenance  duties  set  forth  in  Exhibit  H.  Notwithstanding  the  requirements  of 
Section  9.4,  Contractor  will  make  daily  inspections  of  all  such  Boarding  Platforms  and  shall,  as 
needed:  pick-up  trash,  remove  Graffiti,  clean  and  wash  each  boarding  platform;  inspect  LED  signs 
and  lighting  fixtures,  and  replace  defective  lights. 

9.5.  Repair  and  Replacement. 

9.5.1.  Transit  Shelters;  Kiosks  Except  as  otherwise  provided  in  this  Section  9.5, 
within  48  hours  of  discovery  by  Contractor,  or  notification  by  the  public  or  by  City,  Contractor  shall 
repair  any  damage,  including,  but  not  limited  to,  damage  from  vandalism  or  Graffiti,  found  on  or 
around  the  Shelter  or  Kiosk,  exclusive  of  other  street  furniture  not  covered  by  this  Agreement  and 
private  property.  Contractor  shall  repair,  replace  or  remove,  as  appropriate,  any  damage  to  a  Shelter 
or  Kiosk  that  is  of  a  hazardous  nature  (e.g.,  broken  glass,  light  sources  that  need  replacing)  within  24 
hours  of  discovery  or  notification,  or  as  needed.  Contractor  also  shall  maintain  the  pavement  within 
a  five-foot  radius  of  each  Shelter  or  Kiosk,  repairing  any  damage  that  may  have  occurred  during 
repair,  removal  or  replacement  of  any  Shelter  or  Kiosk.  If  the  Shelter  or  Kiosk  is  destroyed, 
Contractor  shall  remove  the  Shelter  or  Kiosk  remains  within  24  hours  of  notification  and  replace  the 
Shelter  or  Kiosk  within  15  Days.  In  conjunction  with  such  removal,  Contractor  agrees,  at  its  own 
expense,  to  restore  the  affected  sidewalk,  median  boarding  island  or  curb  area  to  a  safe,  finished 
condition. 

9.5.2.  High-Level  and  Low-Level  Boarding  Platforms  on  E-Line  and  F-Line. 

Contractor's  repair  duties  with  respect  to  all  High-Level  and  E-Line  and  F-Line  Low-Level  Boarding 
Platforms  are  set  forth  in  Exhibit  H.  Contractor's  repair  and  replacement  obligations  regarding  the 
High-Level  Boarding  Platforms,  and  the  E-Line  and  F-Line  Shelters  (if  constructed  and  owned  by 
SFMTA)  will  be  limited  to  repairs  and/or  replacements  necessitated  by  vandalism  or  intentional 
damage  or  destruction;  unless  Contractor  owns  the  Shelters,  Contractor  will  have  no  obligation  to 
repair  or  replace  Platform  or  Shelter  components  on  such  Shelters  solely  as  a  result  of  construction 
defects,  normal  wear  and  tear,  accidents  or  acts  of  God.  Contractor  will  report  any  such  damage  to 
the  Maintenance  Division  of  SFMTA  within  24  hours  of  discovery  in  written  format  with  a  copy  to 
the  Real  Estate  Division  of  SFMTA.  Notwithstanding  the  above,  if  City  requires  Contractor  to 
perform  any  repairs  to  High-Level  Boarding  Platforms,  E-Line,  or  F-Line  Low-Level  Boarding 
Platforms  that  are  not  set  forth  in  Exhibit  H,  Contractor  shall  perform  said  repairs.  If  using  its  own 
employees,  Contractor  shall  charge  on  a  Time  And  Material  basis.. 

9.5.3.  Maintenance  and  Repair  of  Low-Level  Boarding  Platforms  (other  than 
E-Line  and  F-Line).  Contractor  will  perform  maintenance  and  repair  of  all  Low-Level  Boarding 
Platforms  (with  or  without  Shelters)  on  Exhibit  F,  that  are  not  E-Line  or  F-Line  boarding  platforms, 
for  an  annual  cost  of  $300,000.  Such  cost  does  not  include  maintenance  and  repair  of  Shelters  on 
Low-Level  Boarding  Platforms,  which  must  be  perfonned  without  additional  cost  to  the  City.  Upon 
submission  of  monthly  documentation  satisfactory  to  the  City,  Contractor  may  deduct  any  actual 
costs  for  extra  maintenance  of  the  Low  Level  Boarding  Platforms  from  Contractor's  MAG  pa}  ment 
submitted  under  Section  7.1.1(b)(iv). 

9.6.  Remedies  for  Failure  to  Maintain  or  Repair. 
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9.6.1.     City  May  Repair.  In  the  event  that  Contractor  fails  to  repair,  maintain  or 
relocate  Shelters  or  Kiosks  within  the  time  specified  by  SFMTA  or  Port,  SFMTA  or  Port  may,  in 
their  sole  discretion,  cause  the  repair,  maintenance,  removal  or  relocation  of  said  Shelter(s)  or 
Kiosks.  Contractor  shall  pay  SFMTA  or  Port  for  their  actual  costs,  including  overhead  costs,  within 
1 0  Days  following  receipt  by  Contractor  of  an  invoice  for  such  costs. 

9.7.  Inventory,  Maintenance  and  Complaint  Database  System  (IMCDS).  Contractor 
shall  create  and  maintain  throughout  the  term  of  the  Agreement  an  Inventory,  Maintenance  and 
Complaint  Database  System  (IMCDS),  as  set  forth  in  further  detail  below,  for  documenting:  (a)  the 
location,  design,  and  features  of  each  Structure;  (b)  all  inspection,  cleaning  and  maintenance 
activities  required  to  be  performed  under  Section  9,  and  (c)  any  complaints  about  or  reports  of 
required  maintenance  and  repairs,  as  well  as  the  status  of  each  complaint  or  report. 

9.8.  IMCDS  Review  and  Approval.  Within  60  Days  after  the  Effective  Date,  Contractor 
shall  submit  for  City  approval  complete  documentation  of  its  proposed  IMCDS,  including  the 
database  structure  and  fields,  the  reports  available  from  the  system,  disaster  planning  information 
required  by  Section  9.8.7,  and  the  end-user  interface  and  access  as  it  will  be  available  to  City  staff 
and  as  it  will  be  available  to  members  of  the  public.  Within  60  Days  after  City  approval,  Contractor 
shall  implement  the  system  with  full  functionality  in  accordance  with  the  approved  IMCDS  design. 

9.8.1.  Inventory  Records.  Contractor  shall  enter  into  the  database,  on  a  daily  basis, 
(a)  the  location,  zone  designation  under  Section  7.3,  type,  design,  and  features  of  each  installed 
Structure;  (b)  all  proposed  sites  for  the  location  of  a  Structure,  including  status  information  about 
each  site  (including  rejected  sites);  (c)  any  sites  from  which  Structures  have  been  removed  or 
relocated;  and  (d)  permitting  status  information. 

9.8.2.  Maintenance/Repair  Records.  Contractor  shall  enter  into  the  database,  on  a 
daily  basis,  all  maintenance  information  required  by  City. 

9.8.3.  Complaint/Report  Records.  Contractor  shall  receive  complaints  and 
requests  for  service  24  hours  a  day,  365  Days  a  year  and,  except  as  provided  in  this  Section,  must 
enter  into  the  database,  on  a  daily  basis,  (a)  all  complaints  and  reports,  including  reports  submitted  by 
City,  by  date  and  time  received;  (b)  the  date,  time  and  substance  of  any  subsequent  communications 
with  the  complainant;  and  (c)  the  date  and  nature  of  any  maintenance  and/or  repair  actions 
undertaken  to  respond  to  the  complaint  or  report. 

9.8.4.  3-1-1  Interface. 

(a)  Within  60  Days  after  a  request  from  City,  Contractor  must  provide  an 
automated  mechanism  for  Contractor  to  receive  and  enter  into  the  IMCDS  all  complaints  regarding 
Structures  received  by  the  City's  3-1-1  center  and  by  e-mail  24  hours  a  day,  365  Days  a  year. 

(b)  Within  90  Days  after  City's  request  but  no  sooner  than  90  Days  after  City 
approval  of  the  database  structure  and  end-user  interface  design  of  the  IMCDS,  Contractor  shall 
provide  an  interface  to  enable  3-1-1  operators  receiving  a  complaint  regarding  a  Structure  to  both 
enter  complaint  data  directly  into  the  IMCDS  and  to  have  real-time  access  to  information  from  the 
IMCDS  regarding  Structures. 

9.8.5.  Technical  Requirements. 

(a)  Application  Requirements.  The  data  on  the  IMCDS  must  be  available 
to  designated  SFMTA  staff  through  the  internet  24  hours  a  day.  Contractor  will  be  responsible  for 
maintaining  SFMTA' s  internet  access  to  the  database  through  a  website.  All  reports  from  the 
IMCDS  shall  be  available  for  downloading  by  SFMTA  staff  in  an  open  architecture  format,  such  as 
.xls,  .csv,  .txt,  or  .xml  format.  The  IMCDS  shall  be  a  relational  database  management  system  and 
must  have  GIS  mapping  capabilities  to  display  all  IMCDS  records.  The  mapping  function  must 
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include  the  location  of  each  Structure,  the  street  centerline,  and  every  City  public  transit  stop  and 
route,  and  an  image  of  each  Structure  except  Transit  Stop  Poles.  Each  Shelter  shall  be  identified  and 
linked  to  a  transit  stop  by  a  stop  identification  number  assigned  by  SFMTA.  Upon  Contractor's 
execution  of  a  standard  City  GIS  licensing  agreement,  attached  as  Exhibit  M,  the  SFMTA  will  supply 
basemap  data  (centerlines,  stops,  routes,  etc.)  as  shapefiles.  Contractor  shall  update  the  GIS  basemap 
data  at  least  quarterly. 

(b)  IMCDS  Maintenance  and  Upgrades.  Contractor  shall  backup  the 
IMCDS  system  every  Day  but  shall  not  conduct  any  backup  or  maintenance  activities  between  the 
hours  of  8  am  and  10  pm  Pacific  Standard  Time  seven  days  a  week.  Contractor  and  SFMTA  shall 
meet  on  an  annual  basis  to  review  and  discuss  enhancements  to  the  IMCDS;  Contractor  shall  provide 
annually  any  two  system  and  two  reporting  enhancements  requested  by  the  SFMTA  at  no  cost  to  the  City. 
In  such  an  event,  Contractor  shall  provide  a  written  explanation  to  the  City  for  the  asserted  technical 
infeasibility.  Contractor  shall  provide  to  City  upgrades  to  the  IMCDS  to  make  it  comparable  to  any 
similar  database  system  implemented  for  another  client  within  60  Days  of  such  implementation. 
Contractor  shall  obtain  written  approval  from  the  City  before  making  any  modifications  to  the 
IMCDS  that  affect  the  use  of  the  IMCDS  by  the  City  or  the  public. 

(c)  Security.  Except  as  provided  in  Section  9.8.5  below,  Contractor  shall 
ensure  that  all  information  in  the  IMCDS  is  secure  and  that  no  other  entity  will  have  access  to 
information  required  to  be  provided  under  this  Agreement  without  written  authorization  from  the 
City.  Contractor  shall  provide  to  SFMTA  username(s)  and  password(s)  for  secure  access  to  the 
IMCDS.  Contractor  shall  replace  and/or  block  any  username(s)  and  password(s)  if  requested  by  City 
within  four  hours.  Contractor  shall  provide  any  new  requested  username(s)  and  passwords  within  two 
Days.  There  shall  be  no  limit  to  the  number  of  username(s)  and  password(s).  Username(s)  and 
password(s)  shall  be  created  based  on  the  following  access/security  levels:  full  access;  access  to  GIS  and 
inventory  information  only;  access  to  complaint  information  only;  access  to  maintenance  and  service 
information  only;  access  to  GIS  and  inventory  and  maintenance  and  service  information;  access  to 
complaint  and  maintenance  information;  access  to  GIS  and  inventory  and  complaint  access  only. 
SFMTA  may  request  additional  security  levels  which  Contractor  will  implement  within  10  Days. 

(d)  Outages.  Contractor  shall  document  any  Outages  and  shall  provide  a 
monthly  report  documenting  all  Outages  no  later  than  the  fifth  day  of  each  calendar  month.  In  no 
case  shall  the  IMCDS  be  less  than  fully  operational  for  a  total  of  more  than  240  minutes  in  any 
calendar  month. 

9.8.6.  Ownership.  The  data  contained  within  the  system  shall  be  the  property  of 
the  City.  Contractor  shall  secure  for  City  all  required  licenses  to  use  the  IMCDS  and  to  provide  all 
software,  hardware  and  licenses  that  may  be  necessary  for  the  City  to  make  use  of  the  IMCDS  data 
for  at  least  three  years  after  termination  of  this  Agreement. 

9.8.7.  Disaster  Planning.  Contractor  shall  use  disaster  planning  best  practices  to 
ensure  that  IMCDS  data  can  be  recovered  within  a  reasonable  period  of  time  after  a  disaster  affecting 
IMCDS  utilization.  Contractor  shall  submit  a  copy  of  its  disaster  planning  protocol  to  the  City  in 
connection  with  the  approval  of  database  under  Section  9.3. 

9.8.8.  Public  IMCDS  Application.  The  Contractor  shall  provide  a  mechanism  for 
the  public  to  access  the  website  containing  the  IMCDS  information.  The  publicly  accessible 
application  shall  include  the  location  of  each  Structure,  street  centerlines,  City  public  transit  stops 
and  routes,  images  of  Structures  and  any  other  information  requested  by  City. 

9.9.        Quality  Assurance/Quality  Control  Plan.  Contractor  shall  provide  City  with  a 
quality  assurance  and  quality  control  plan  addressing  the  performance  of  all  duties  under  Section  9 
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of  this  Agreement  in  connection  with  the  approval  of  database  under  Section  9.3  and  shall  comply 
with  the  approved  plan  throughout  the  term  of  this  Agreement. 

10.  APPROVAL  OF  ADVERTISING  MATERIAL 

10.1.  General.  The  SFMTA  Board  of  Directors  has  adopted  an  Advertising  Policy  that 
prohibits  certain  types  of  advertisements.  SFMTA's  Advertising  Policy  is  attached  as  Exhibit  J  to 
this  Agreement.  Contractor  shall  comply  with  the  advertising  standards  set  forth  in  this  Policy  and 
any  amendments  to  the  Policy  that  are  adopted  by  the  SFMTA  Board  of  Directors  during  the  term  of 
this  Agreement.  Upon  written  demand  by  SFMTA,  or  the  Port  (for  advertising  under  Port 
jurisdiction),  Contractor  shall  remove  within  two  Days  or  sooner  any  advertisements  that  are  in 
violation  of  SFMTA's  Advertising  Policy. 

10.2.  Decals.  Contractor  shall  install  a  decal  (or  approved  equivalent)  on  each  Commercial 
Shelter  and  on  each  Kiosk  that  reads:  "The  views  expressed  in  this  advertisement  do  not  necessarily 
reflect  the  views  of  the  San  Francisco  Municipal  Transportation  Agency."  Contractor  will  provide 
the  decals  and  SFMTA  will  determine  the  locations  on  the  panels  where  the  decals  are  to  be  placed. 
With  regard  to  advertising  posters  located  on  property  under  Port  jurisdiction,  Contractor  shall 
provide  and  install  decals  on  each  Commercial  Shelter  that  read:  "The  views  expressed  in  this 
advertisement  do  not  necessarily  reflect  the  views  of  the  San  Francisco  Municipal  Transportation 
Agency  or  the  Port  of  San  Francisco." 

11.  REPORTING  REQUIREMENTS;  AUDITS 

11.1.  Annual  Financial  Statement.  On  or  before  the  first  day  of  the  third  calendar  month 
following  the  close  of  Contractor's  fiscal  year,  Contractor  shall  submit  to  City  three  copies  of 
Contractor's  annual  financial  statement  prepared  by  an  independent  public  accountant. 

11.2.  Annual  Financial  Report. 

11.2.1.  Contractor  shall  submit  to  City  the  following  information  by  September  1  for 
the  City's  prior  Fiscal  Year: 

(a)  The  number  of  Kiosks  and  Shelters  installed,  relocated  or  removed  and 
associated  costs  of  fabrication,  installation,  removal  or  relocation; 

(b)  The  purchase  of  Associated  Equipment  and  related  costs; 

(c)  The  total  number  of  advertising  contracts  entered  into; 

(d)  The  name(s)  of  each  advertising  agency,  the  term  of  the  contract,  the  type 
of  advertisement  and  the  number  of  Shelters  and  Kiosks  in  which  the  advertising  will  be  displayed 
under  the  contract. 

11.2.2.  By  September  1  for  the  City's  prior  Fiscal  Year,  Contractor  shall  make 
available  at  its  place  of  business  in  San  Francisco  or  the  surrounding  area  for  inspection  by  City  of 
the  following  information: 

(a)  The  total  revenues,  earnings  before  income  tax,  depreciation,  amortization 
and  profit  from  Shelter  and  Kiosk  maintenance  and  advertising  operations,  both  on  a  cash  and 
accrual  basis. 

(b)  Comparable  financial  information  and  statistics  relating  to  Contractor's 
advertising  contracts  with  other  public  or  transit  agencies  in  the  Bay  Area  or  other  large  metropolitan 
areas. 

11.3.  Audits;  Inspection  of  Records. 
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11.3.1.  Records.  Contractor  shall  maintain  all  Records  in  accordance  with  generally 
accepted  accounting  principles.  All  Records  shall  be  maintained  throughout  the  term  of  this 
Agreement  at  Contractor's  San  Francisco  office  and  shall  be  maintained  for  five  years  following 
termination  or  expiration  of  this  Agreement  in  a  safe  and  secure  location  within  the  San  Francisco 
Bay  Area. 

11.3.2.  City's  Right  to  Inspect  and  Copy  Any  duly  authorized  agent  of  City  shall 
have  the  right  to  examine  and/or  copy  all  Records  at  any  time  during  normal  business  hours, 
provided  that  Contractor  shall  be  allowed  at  least  48  hours  after  City  identifies  Records  it  wishes  to 
copy  to  mark  any  such  Records  as  confidential  or  proprietary  in  accordance  with  Section  21 .19.2. 
Records  created  or  maintained  in  an  electronic  format  shall  be  available  to  the  City  and  its  agents  for 
examination  and/or  copying  in  an  electronic  format. 

11.3.3.  Audits.  Contractor  will  cooperate  fully  with  the  performance  by  City  or  its 
agents  of  Contract  Performance  and  Operations  Audits.  A  Contract  Performance  Audit  may 
examine  any  and  all  aspects  of  the  Contractor's  obligations  under  this  Agreement.  An  Operations 
Audit  may  examine  the  quality  and  effectiveness  of  Contractor's  organizational  Structure,  internal 
controls,  financial  reporting  and  business  practices.    City  may  require  each  type  of  audit  no  more 
than  once  per  calendar  year.  City  shall  provide  Contractor  with  1 5  Days'  notice  of  any  audit  to  be 
performed  under  this  Section.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the 
subject  matter  of  this  Agreement  will  have  the  same  rights  conferred  upon  City  by  this  Section. 

(a)  Findings  of  Nonperformance.  In  the  event  that  any  audit  conducted 
pursuant  to  Section  1 1  results  in  a  determination  that  Contractor  has  failed  to  perform  any  material 
term  of  this  Agreement,  City  will  issue  a  written  Finding  of  Nonperformance  to  Contractor.  Such 
Finding  of  Nonperformance  will  include  a  calculation  of  liquidated  damages  for  Contractor's  failure 
to  perform,  using  the  measure  of  Liquidated  Damages  specified  in  Section  14.  The  Finding  of 
Nonperformance  shall  also  include  a  reasonable  period  of  time  for  Contractor  to  cure  any  listed 
performance  failures  that  are  subject  to  liquidated  damages  pursuant  to  Sections  14.1.3,  14.1.4  or 
14.1.5.  Contractor's  failure  to  cure  may  result  in  a  notice  of  default  pursuant  to  Section  16. 
Liquidated  damages  may  not  be  assessed  in  a  Finding  of  Nonperformance  for  any  incident  for  which 
liquidated  damages  have  already  been  assessed  pursuant  to  Section  14.  Any  failure  of  City  to  list  any 
violation  of  the  terms  of  this  Agreement  in  the  Finding  of  Nonperformance  shall  not  constitute  a 
waiver  of  the  City's  right  to  impose  any  other  right  or  remedy  that  it  has  under  this  Agreement  or 
applicable  law  with  respect  to  that  violation. 

12.  INSURANCE;  INDEMNIFICATION 

12.1.     Insurance. 

12.1.1.  Required  Coverages.  Without  in  any  way  limiting  Contractor's  liability 
pursuant  to  the  "Indemnification"  Section  of  this  Agreement,  Contractor  must  maintain  in  force, 
during  the  full  term  of  the  Agreement,  insurance  in  the  following  amounts  and  coverages: 

(a)  Workers'  Compensation,  in  statutory  amounts,  with  Employers'  Liability 
Limits  not  less  than  $1,000,000.00  each  accident;  and 

(b)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$10,000,000.00  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(c)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than 
$2,000,000.00  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Owned,  Non-Owned  and  Hired  auto  coverage,  as  applicable. 
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(d)  Professional  liability  insurance  with  limits  not  less  than  $1,000,000.00 
each  claim  with  respect  to  negligent  acts,  errors  or  omissions  in  connection  with  professional  services 
to  be  provided  under  this  Agreement. 

12.1.2.  Endorsements.  For  Commercial  General  Liability  and  Commercial 
Automobile  Liability  Insurance  policies,  Contractor  must  provide  endorsements,  prior  to  the 
Effective  Date  and  annually  thereafter  on  the  anniversary  of  the  Effective  Date,  in  a  form  approved 
by  both  SFMTA  and  the  Port  that  provide  the  following: 

(a)  Name  as  Additional  Insureds  the  City  and  County  of  San  Francisco,  the 
SFMTA,  the  Port,  and  their  Officers,  Agents,  and  Employees. 

(b)  That  such  policies  are  primary  insurance  to  any  other  insurance  available 
to  the  Additional  Insureds,  with  respect  to  any  claims  arising  out  of  the  obligations  of  Contractor 
under  this  Agreement,  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is 
made  or  suit  is  brought. 

12.1.3.  Notice.  All  policies  must  provide  thirty  Days'  advance  written  notice  to  City 
of  cancellation  for  any  reason  whatsoever  mailed  to  the  following  address: 

San  Francisco  Municipal  Transportation  Agency 

Real  Estate  Section 

One  South  Van  Ness  Ave.  7th  floor 

San  Francisco,  CA  94103 

With  a  copy  to 

San  Francisco  Municipal  Transportation  Agency 
Contracts  and  Procurements  Section 
One  South  Van  Ness  Ave.  7th  floor 
San  Francisco,  CA  94103 

12.1.4.  Claims-Made  Coverage.  Should  any  of  the  required  insurance  be  provided 
under  a  claims-made  form,  Contractor  shall  maintain  such  coverage  continuously  throughout  the 
term  of  this  Agreement  and,  without  lapse,  for  a  period  of  three  years  beyond  the  expiration  of  this 
Agreement,  to  the  effect  that,  should  occurrences  during  the  contract  term  give  rise  to  claims  made 
after  expiration  of  the  Agreement,  such  claims  must  be  covered  by  such  claims-made  policies. 

12.1.5.  General  Aggregate  Limit.  Should  any  of  the  required  insurance  be  provided 
under  a  form  of  coverage  that  includes  a  general  annual  aggregate  limit  or  provides  that  claims 
investigation  or  legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general 
annual  aggregate  limit  will  be  double  the  occurrence  or  claims  limits  specified  above. 

12.1.6.  Lapse  of  Coverage.  Should  any  required  insurance  lapse  during  the  term  of 
this  Agreement,  Contractor's  failure  to  reinstate  such  insurance  and  maintain  such  insurance  will 
constitute  a  material  breach  of  this  Agreement.  If  insurance  is  not  reinstated,  City  may,  at  its  sole 
option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of  insurance. 

12.1.7.  Condition  Precedent.  Before  commencing  any  operations  under  this 
Agreement,  Contractor  must  furnish  to  City  certificates  of  insurance^  and  additional  insured  policy 
endorsements  with  insurers  with  ratings  comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do 
business  in  the  State  of  California,  and  that  are  satisfactory  to  City  in  form  evidencing  all  coverages 
set  forth  above. 
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12.1.8.  Liability  of  Contractor.  Approval  of  the  insurance  by  City  will  not  relieve 
or  decrease  the  liability  of  Contractor  hereunder. 

.  12.2.     Indemnification.  Contractor  shall  indemnify  and  save  harmless  City  and  its  officers, 
agents  and  employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost, 
damage,  injury,  liability,  and  claims  thereof  for  injury  to  or  death  of  a  person,  including  employees  of 
Contractor  or  loss  of  or  damage  to  property,  arising  directly  or  indirectly  from  Contractor's  acts  or 
omissions  with  respect  to  its  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of 
Contractor's  facilities  or  equipment  provided  by  City  or  others,  regardless  of  the  negligence  of,  and 
regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  City,  except  to  the 
extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability 
or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  City,  its  officers,  agents,  or 
employees,  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed 
by  law  or  agreement  on  Contractor,  its  subcontractors  or  either' s  agent  or  employee.  The  foregoing 
indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and 
related  costs  and  City's  costs  of  investigating  any  claims  against  the  City. 

In  addition  to  Contractor's  obligation  to  indemnify  City,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  City  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the 
allegations  are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such 
claim  is  tendered  to  Contractor  by  City  and  continues  at  all  times  thereafter. 

As  to  any  intellectual  properly  that  Contractor  provides  to  the  City  in  the  performance  of  this 
Agreement,  Contractor  agrees  to  indemnify  and  hold  City  harmless  from  all  loss  and  liability, 
including  attorneys'  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the 
patent  rights,  copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other 
intellectual  property  claims  of  any  person  or  persons,  arising  as  a  consequence  of  the  use  by  City  of 
the  intellectual  property  supplied  by  the  Contractor,  or  any  of  its  officers  or  agents. 

As  to  any  intellectual  property  that  City  provides  to  Contractor  in  materials  Contractor  is 
required  to  post  under  this  Agreement,  City  agrees  to  indemnify  and  hold  Contractor  harmless  from 
all  loss  and  liability,  including  attorneys'  fees,  court  costs  and  all  other  litigation  expenses  for  any 
infringement  of  the  patent  rights,  copyright,  trade  secret  or  any  other  proprietary  right  or  trademark, 
and  all  other  intellectual  property  claims  of  any  person  or  persons,  arising  as  a  consequence  of  the 
required  posting  by  Contractor  of  intellectual  property  supplied  by  the  City  or  any  of  its  officers  or 
employees. 

13.         SECURITY  DEPOSITS. 

13.1.     Performance  Bond. 

13.1.1.  Amount  of  Bond.  Contractor  agrees  that  within  five  Days  after  notification 
from  the  SFMTA  that  the  all  required  City  agencies  have  approved  this  Agreement,  Contractor  will 
deliver  to  the  City  a  performance  bond,  which  may  be  renewable  annually,  in  the  amount  of 
$10,000,000.00  to  guarantee  Contractor's  performance  obligations  under  this  Agreement.  If 
Contractor  fails  to  deliver  the  initial  performance  bond  within  five  Days,  or  fails  to  notify  City 
annually  of  the  renewal  of  the  bond  within  five  Days  before  each  anniversary  of  the  Effective  Date. 
City  will  be  entitled  to  cancel  this  Agreement.  Contractor  shall  maintain  the  performance  bond 
during  the  term  of  this  Agreement.  In  the  event  this  Agreement  is  assigned,  as  provided  for  in 
Section  20.8,  City  will  return  or  release  the  performance  bond  not  later  than  the  effective  date  of  the 
assignment,  provided  that  the  assignee  has  delivered  to  City  an  equivalent  performance  bond,  as 
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determined  by  City.  In  the  event  that  the  City  exercises  its  option  to  extend  this  Agreement  as 
provided  in  Section  15.2,  then  the  performance  bond  must  be  re-issued  in  the  amount  of 
$20,000,000.00  for  the  duration  of  the  extension  of  the  term  of  this  Agreement,  and  throughout  the 
performance  of  Contractor's  obligations  under  Section  16.2.2,  if  that  option  is  exercised  by  City. 
Notwithstanding  anything  to  the  contrary  herein,  in  no  event  shall  Surety's  aggregate  liability  exceed 
the  penal  sum  of  any  bond  amount.  Notwithstanding  anything  to  the  contrary  herein,  in  no  event 
shall  Surety's  aggregate  liability  exceed  the  penal  sum  of  the  applicable  bond  amount;  provided, 
however,  that  this  limitation  shall  not  affect  Contractor's  liability  under  this  Agreement. 

13.1.2.  Sureties.  Bonding  entities  on  the  performance  bond  must  be  legally 
authorized  to  engage  in  the  business  of  furnishing  performance  bonds  in  the  State  of  California.  All 
bonding  entities  must  be  satisfactory  to  City.  During  the  period  covered  by  the  Agreement,  if  any  of 
the  sureties  upon  the  bond  become  insolvent  or,  in  the  opinion  of  the  City,  unable  to  pay  promptly 
the  amount  of  such  bond  to  the  extent  to  which  the  surety  might  be  liable,  Contractor,  within  30  Days 
after  notice  given  by  the  City  to  Contractor,  must  by  supplemental  bond  or  otherwise,  substitute 
another  and  sufficient  surety  approved  by  City  in  place  of  the  surety  becoming  insolvent  or  unable  to 
pay.  If  Contractor  fails  within  such  30  Day  period  to  substitute  another  and  sufficient  surety,  City 
may  deem  Contractor  to  be  in  default  in  the  performance  of  its  obligations  hereunder  and  upon  the 
said  bond.  The  City,  in  addition  to  any  and  all  other  remedies,  may  terminate  the  Agreement  or  bring 
any  proper  suit  or  proceeding  against  moneys  then  due  or  which  thereafter  may  become  due  to 
Contractor  under  the  Agreement.  The  amount  for  which  the  surety  will  have  justified  on  the  bond 
and  the  moneys  so  deducted  will  be  held  by  SFMTA  as  collateral  for  the  performance  of  the 
conditions  of  the  bond. 

13.2.      Letter  of  Credit. 

13.2.1.  Requirements.  In  addition  to  the  performance  bond,  within  14  Days  after 
receiving  notification  of  approval  of  the  Agreement,  Contractor  shall  provide  to  City  and  maintain, 
throughout  the  term  of  this  Agreement  or  until  all  of  its  obligations  under  the  Agreement  have  been 
completely  performed,  whichever  is  later,  a  confirmed,  clean,  irrevocable  letter  of  credit  in  favor  of 
the  City  and  County  of  San  Francisco,  a  municipal  corporation,  in  the  amount  of  $2,000,000.00. 
Subject  to  Section  13.2.2,  the  letter  of  credit  must  have  an  original  term  of  one  year,  with  automatic 
renewals  of  the  full  $2,000,000.00  amount  throughout  the  term  of  the  Agreement  and  throughout  the 
performance  of  Contractor's  obligations  under  Section  16.2.1,  if  that  option  is  exercised  by  City.  If 
Contractor  fails  to  deliver  the  letter  of  credit  as  required,  City  will  be  entitled  to  cancel  this 
Agreement.  The  letter  of  credit  must  provide  that  payment  of  its  entire  face  amount,  or  any  portion 
thereof,  will  be  made  to  City  upon  presentation  of  a  written  demand  to  the  bank  signed  by  the 
Executive  Director/CEO  on  behalf  of  the  City  and  County  of  San  Francisco. 

13.2.2.  Financial  Institution..  The  letter  of  credit  must  be  issued  on  a  form  and 
issued  by  a  financial  institution  acceptable  to  the  City  in  its  sole  discretion,  which  financial 
institution  must  (a)  be  a  bank  or  trust  company  doing  business  and  having  an  office  in  the  City  and 
County  of  San  Francisco,  (b)  have  a  combined  capital  and  surplus  of  at  least  $25,000,000.00,  and  (c) 
be  subject  to  supervision  or  examination  by  federal  or  state  authority  and  with  at  least  a  Moody's  A 
rating. 

13.2.3.  Extensions  of  Agreement.  Should  the  City  exercise  the  option  to  extend  the 
Agreement  as  provided  in  Section  15.2,  Contractor  shall  increase  the  letter  of  credit  to  $6,000,000.00 
for  the  term  of  the  option  and  throughout  the  performance  of  Contractor's  obligations  under  Section 
16.2.2,  if  that  option  is  exercised  by  City. 

13.2.4.  Demand  on  Letter  of  Credit.  The  letter  of  credit  will  constitute  a  security 
deposit  guaranteeing  faithful  performance  by  Contractor  of  all  terms,  covenants,  and  conditions  of 
this  Agreement,  including  all  monetary  obligations  set  forth  herein.  If  Contractor  defaults  with 
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respect  to  any  provision  of  this  Agreement,  SFMTA  may  make  a  demand  under  the  letter  of  credit 
for  all  or  any  portion  thereof  to  compensate  City  for  any  loss  or  damage  that  they  may  have  incurred 
by  reason  of  Contractor's  default,  negligence,  breach  or  dishonesty.  Such  loss  or  damage  may 
include  without  limitation  any  damage  to  or  restoration  of  City  property  or  property  that  is  required 
to  be  constructed,  maintained  or  repaired  pursuant  to  this  Agreement,  payments  to  City,  and  claims 
for  liquidated  damages;  provided,  however,  that  City  will  present  its  written  demand  to  said  bank  for 
payment  under  said  letter  of  credit  only  after  City  first  has  made  its  demand  for  payment  directly  to 
Contractor,  and  five  full  Days  have  elapsed  without  Contractor  having  made  payment  to  City. 
Should  the  City  terminate  this  Agreement  due  to  a  breach  by  Contractor,  the  City  shall  have  the  right 
to  draw  from  the  letter  of  credit  those  amounts  necessary  to  pay  any  fees  or  other  financial 
obligations  under  the  Agreement  and  perform  the  services  described  in  this  Agreement  until  such 
time  as  the  City  procures  another  contractor  and  the  agreement  between  the  City  and  that  contractor 
becomes  effective.  City  need  not  terminate  this  Agreement  in  order  to  receive  compensation  for  its 
damages.  If  any  portion  of  the  letter  of  credit  is  so  used  or  applied  by  City,  Contractor,  within  10 
business  days  after  written  demand  by  City,  shall  reinstate  the  letter  of  credit  to  its  original  amount; 
Contractor's  failure  to  do  so  will  be  a  material  breach  of  this  Agreement. 

13.2.5.  Expiration  or  Termination.  The  letter  of  credit  must  provide  for  60  Days 
notice  to  City  in  the  event  of  non-extension  of  the  letter  of  credit;  in  that  event,  Contractor  shall 
replace  the  letter  of  credit  at  least  10  business  Days  prior  to  its  expiration.  In  the  event  the  City 
receives  notice  from  the  issuer  of  the  letter  of  credit  that  the  letter  of  credit  will  be  terminated,  not 
renewed  or  will  otherwise  be  allowed  to  expire  for  any  reason  during  the  period  from  the 
commencement  of  the  term  of  this  Agreement  to  90  Days  after  the  expiration  or  termination  of  this 
Agreement,  or  the  conclusion  of  all  of  Contractor's  obligations  under  the  Agreement,  whichever 
occurs  last,  and  Contractor  fails  to  provide  the  City  with  a  replacement  letter  of  credit  (in  a  form  and 
issued  by  a  financial  institution  acceptable  to  the  City)  within  10  Days  following  the  City's  receipt  of 
such  notice,  such  occurrence  shall  be  an  event  of  default,  and,  in  addition  to  any  other  remedies  the 
City  may  have  due  to  such  default  (including  the  right  to  terminate  this  Agreement),  the  City  shall  be 
entitled  to  draw  down  the  entire  amount  of  the  letter  of  credit  (or  any  portion  thereof)  and  hold  such 
funds  in  an  account  with  the  City  Treasurer  in  the  form  of  cash  guarantying  Contractor's  obligations 
under  this  Agreement  under  the  terms  of  this  Section  13.  In  such  event,  the  cash  shall  accrue  interest 
to  the  Contractor  at  a  rate  equal  to  the  average  yield  of  Treasury  Notes  with  one-year  maturity,  as 
determined  by  the  Treasurer.  In  the  event  the  letter  of  credit  is  converted  into  cash  pursuant  to  this 
paragraph,  upon  termination  of  this  Agreement,  Contractor  shall  be  entitled  to  a  full  refund  of  the 
cash  (less  any  demands  made  thereon  by  the  City)  within  90  Days  of  the  termination  date,  including 
interest  accrued  through  the  termination  date 

13.2.6.  Return  of  Letter  of  Credit.  The  letter  of  credit  will  be  returned  within  90 
Days  after  the  end  of  the  term  of  this  Agreement,  as  defined  in  Section  15.1,  provided  that  Contractor 
has  faithfully  performed  throughout  the  life  of  the  Agreement,  Contractor  has  completed  its 
obligations  under  the  Agreement,  there  are  no  pending  claims  involving  Contractor's  performance 
under  the  Agreement  and  no  outstanding  disagreement  about  any  material  aspect  of  the  provisions  of 
this  Agreement.  In  the  event  this  Agreement  is  assigned,  as  provided  for  in  Section  1 8.8,  City  will 
return  or  release  the  letter  of  credit  not  later  than  the  effective  date  of  the  assignment,  provided  that 
the  assignee  has  delivered  to  the  City  an  equivalent  letter  of  credit,  as  determined  by  City. 

13.2.7.  Excessive  Demand.  If  City  receives  any  payments  from  the  aforementioned 
bank  under  the  letter  of  credit  by  reason  of  having  made  a  wrongful  or  excessive  demand  for 
payment,  City  will  return  to  Contractor  the  amount  by  which  City's  total  receipts  from  Contractor  and 
from  the  bank  under  the  letter  of  credit  exceeds  the  amount  to  which  City  is  rightfully  entitled, 
together  with  interest  thereon  at  the  legal  rate  of  interest,  but  City  will  not  otherwise  be  liable  to 
Contractor  for  any  damages  or  penalties. 
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14.  LIQUIDATED  DAMAGES 

14.1.      General.  Contractor  acknowledges  that  its  failure  to  perform  certain  obligations 
under  this  Agreement  during  the  respective  time  limits  imposed  will  cause  City  to  incur 
inconvenience  not  contemplated  under  this  Agreement,  which  cost  and  inconvenience  will  constitute 
damage  to  City,  the  City  and  the  public,  and  that  the  exact  amount  of  such  damage  will  be  extremely 
difficult  or  impractical  to  fix.  City  and  Contractor  agree  that  the  amounts  described  as  liquidated 
damages  in  this  Agreement  are  not  penalties,  but  represent  a  fair  and  reasonable  estimate  of  the  costs 
that  the  City  will  incur  by  reason  of  Contractor's  failure  to  perform,  and  are  fair  compensation  to 
City  for  its  losses.  Failure  by  City  to  impose  liquidated  damages  for  specified  violations  will  not  be  a 
waiver  of  the  right  to  enforce  this  Section,  nor  will  it  constitute  a  waiver  of  any  other  right  of  City 
under  this  Agreement,  including,  but  not  limited  to,  Contractor's  obligation  to  City  to  pay  any 
overdue  amounts  or  perform  any  services  required  under  this  Agreement,  and  City's  rights  to  assess 
liquidated  damages  as  a  result  of  a  Finding  of  Nonperformance  issued  pursuant  to  Section  1 1 .  For 
purposes  of  this  Section,  written  notice  by  City  of  a  violation  will  constitute  enforcement  even 
though  City  may  not  assess  liquidated  damages  at  the  time  of  such  initial  written  notice  of  violation. 
In  the  event  that  Contractor  demonstrates  that  an  Unavoidable  Delay  has  actually  extended  the  time 
required  to  complete  a  task,  the  City  will  not  impose  liquidated  damages  for  the  duration  of  the 
Unavoidable  Delay. 

14.1.1.  Maintenance  Breaches.  City  may  assess  liquidated  damages  for  the 
following  breaches  of  the  maintenance  and  repair  provisions  of  this  Agreement: 

(a)  Failure  to  perform  maintenance  or  repair  work  to  a  Shelter  or  Kiosk  in 
accordance  with  the  requirements  of  this  Agreement  within  24  hours  of  notification:  $1,000.00  per 
occurrence  per  Day  until  the  violation  is  remedied.  The  date  of  notification  will  be  the  earliest  date 
of  notification,  as  determined  from  records  of  notices  received  by  Contractor  under  Section  9.5.1  of 
this  Agreement. 

(b)  Failure  to  perform  maintenance  or  repair  work  to  a  Shelter  or  Kiosk  in 
accordance  with  the  requirements  of  this  Agreement  within  48  hours  of  notification:  $500.00  per 
occurrence  per  Day  until  the  violation  is  remedied.  The  date  of  notification  will  be  the  earliest  date 
of  notification,  as  determined  from  records  of  notices  received  by  Contractor  under  Section  9.5.1  of 
this  Agreement. 

(c)  Failure  to  perform  graffiti  removal  work  in  accordance  with  the 
requirements  of  this  Agreement  within  48  hours  of  notification,  as  described  in  Section  9.5  of  this 
Agreement:  $500.00  per  occurrence  per  Day  until  the  violation  is  remedied.  The  date  of  notification 
will  be  the  earliest  date  of  notification,  as  determined  from  records  of  notices  received  by  Contractor 
under  Section  9.7  of  this  Agreement. 

(d)  Outages  of  the  maintenance  database  described  in  Section  1 1.2  for  more 
than  two  hours  per  calendar  month  between  the  hours  of  8  am  to  10  pm  seven  days  per  week: 
$500.00  for  each  Day  or  fraction  of  a  Day  of  the  Outage  until  the  database  has  been  restored  to  full 
functionality. 

14.1.2.  Construction  Schedule  Breaches.  City  may  assess  liquidated  damages  for 
Contractor's  failure  to  timely  submit  a  required  construction  schedule  or  comply  with  the  approved 
construction  schedule,  as  required  under  Section  8.4.1  of  this  Agreement,  subject  to  any  amendments 
to  the  schedule  approved  by  the  City:  $1,000.00  a  Day  (i)  for  each  Day  of  delay  in  submission  of  a 
required  construction  schedule  and  (ii)  for  each  Shelter,  Kiosk  or  bus  stop  pole  that  is  not  completed 
by  the  date  specified  in  the  approved  construction  schedule. 

San  FrancisCO  Municipal  Transportation  Agency  -27-  H:\KmagaraonPOMTA\Ad  ContractsWegotiations  for  New  Contract  Transit  Shdters\Contracl 

Transit  Shelter  Advertising  Agreement  Transit  Shelter  Advertising  Agreement  to  Port.070918.DOC 


Municipal  Transportation  Agency 

Board  of  Directors  &  Parking  Authority  &££?£** 


San  Prancsco 
San  Francisco  Departmem  o' 

Parking  end  Traffic 


14.1.3.  Annual  Report.  Contractor's  failure  to  submit  its  Annual  Financial  Report 
with  all  required  information,  will  subject  Contractor  to  liquidated  damages  in  the  amount  of  $500.00 
for  each  Day  the  report  is  late  continuing  until  the  report  has  been  submitted  with  all  required 
information. 

14.1.4.  Failure  to  Remove  Shelters  and  Kiosks.  In  the  event  that  Contractor  fails 
to  remove  a  Shelter  or  Kiosk  within  the  time  specified  by  City,  which  may  not  be  less  than  48  hours, 
City  may  impose  liquidated  damages  under  Section  14  in  the  amount  of  $300.00  per  Day  or  fraction 
of  a  Day,  until  the  Shelter  or  Kiosk  has  been  removed.  City  may,  at  its  sole  discretion,  cause  removal 
of  said  Shelter  or  Kiosk  and  apply  that  portion  of  Contractor's  cost  for  such  work.  Contractor  shall 
pay  City  any  costs  not  applied  to  the  letter  of  credit  within  10  Days  following  receipt  of  City's 
invoice. 

14.1.5.  Failure  to  Cure  Audit  Deficiencies.  In  the  event  that  Contractor  fails  to 
cure  an  audit  deficiency  within  the  time  periods  imposed  by  the  City  under  Section  1 1.3.3(a),  City 
may  impose  liquidated  damages  not  to  exceed  $500.00  per  Day  per  deficiency  until  the  deficiency  is 
cured  to  the  satisfaction  of  the  City. 

14.2.      Failure  to  Pay  Liquidated  Damages  .  Contractor  agrees  that  if  it  fails  to  remit 
liquidated  damages  amounts  assessed  by  City;,  City  may  deduct  such  damages  from  Contractor's 
letter  of  credit  provided  under  Section  13.2  above.  Contractor  shall  restore  the  letter  of  credit  to  its 
full  amount  in  accordance  with  Section  13.2.4. 


15.  TERM;  OPTIONS  TO  EXTEND 

15.1.  Term  and  Extension  of  Term.  This  Agreement  will  commence  on  December  10, 
2007.  This  Agreement  will  terminate  on  December  7,  2022,  unless  sooner  terminated  as  provided  in 
this  Agreement. 

15.2.  Option  to  Extend.  At  the  sole  option  of  City,  the  Agreement  may  be  extended  for 
one  five-year  term.  City  will  notify  Contractor  of  its  intent  to  exercise  the  option  no  later  than  90 
Days  prior  to  the  expiration  of  the  term  of  the  Agreement,  as  the  term  may  be  amended. 

16.  TERMINATION 

16.1.      Termination  for  Convenience.  City  has  the  option,  in  its  sole  discretion,  to 
terminate  this  Agreement,  at  any  time  during  the  term  hereof,  for  convenience  and  without  cause. 
City  may  exercise  this  option  by  giving  Contractor  a  written  Notice  of  Termination  specifying  the 
date  that  termination  will  become  effective  (Termination  Date")  at  least  90  Days  in  advance  of  the 
Termination  Date.  Upon  receipt  of  the  Notice  of  Termination,  Contractor  shall  commence  and 
perform,  with  diligence,  all  actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of 
this  Agreement  on  the  date  specified  by  City  and  to  minimize  the  liability  of  Contractor  and  City  to 
third  parties  as  a  result  of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  City, 

16.1.1.  Options  on  Expiration  or  Termination  for  Convenience.  No  later  than  90 
Days  prior  to  the  termination  of  this  Agreement  by  expiration  of  its  term  or  pursuant  to  Section  16.1, 
City  will,  without  limiting  other  available  rights  and  remedies,  have  the  right  to  elect  between  the 
options  set  forth  below.  The  exercise  by  City  of  any  of  the  options  set  forth  in  this  Section  1 6, 1  will 
not  be  deemed  a  waiver  of  its  right  to  exercise  any  other  option  provided  herein. 

(a)  Removal  of  Shelters  and  Kiosks.  Direct  Contractor,  at  Contractor's  own 
expense,  to  remove  Transit  Shelters  and  Kiosks  and  restore  the  respective  sidewalks  and  curbs  to  a 
condition  acceptable  to  the  City  within  one  year  of  the  termination  date  of  this  Agreement.  If 
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Contractor  fails  to  do  so,  upon  expiration  of  the  year,  title  to  all  Structures  and  Associated  Equipment 
belonging  to  Contractor  will  automatically  transfer  to  City,  free  and  clear  of  any  encumbrances, 
without  the  need  for  execution  of  any  further  documentation  of  such  transfer.  Should  City  wish  to 
remove  any  remaining  Shelters  or  Kiosks  and  restore  the  sidewalks  and  curbs  to  their  proper 
condition,  the  City  may  bill  Contractor  for  the  cost  of  the  work  or  recover  the  cost  from  Contractor's 
letter  of  credit  or  performance  bond.  Contractor's  maintenance  and  repair  obligations  under  Section 
9,  including  City's  remedies  under  Sections  9.10  and  14,  and  Contractor's  obligation  to  maintain  its 
performance  bond  and  letter  of  credit  under  Section  13  shall  survive  termination  of  this  Agreement 
until  Contractor  demonstrates  satisfactory  completion  of  its  removal  obligations  under  this  Section; 
or 

(b)  Transfer  of  Title.  Direct  Contractor,  immediately  upon  receipt  from  the 
City  of  the  purchase  price  as  set  forth  in  this  Section,  to  execute  all  required  documents  to  transfer  to 
the  City  title  to  all  Shelters,  Kiosks,  and  Associated  Equipment  free  and  clear  of  all  encumbrances. 
The  purchase  price  will  be  based  on  the  depreciated  value  of  the  then-existing  Shelters,  Kiosks  and 
Associated  Equipment.  The  depreciated  value  will  be  determined  by  calculating  100%  of  the  cost  of 
fabricating  and  installing  the  Shelters  and  Kiosks,  as  documented  in  the  Annual  Financial  Reports 
provided  by  Contractor  pursuant  to  Section  1 1.2  and  as  audited  under  the  authority  of  Section  1 1.3.3, 
less  depreciation  on  a  straight  line  basis  from  the  date  of  installation,  using  an  annual  depreciation 
rate  of  10%.  The  depreciated  value  of  any  remaining  Existing  Structures  owned  by  Contractor  will 
be  determined  by  City  in  accordance  with  the  depreciation  methodology  contained  in  the  appraisal 
report  provided  to  the  City  dated  November  22,  2006  ("Appraisal  Report").  The  starting  value  of  the 
Existing  Structures  as  of  the  Effective  Date  will  be  the  value  accorded  to  them  in  the  Appraisal 
Report. 

16.2.      Default  of  Contractor.  In  the  event  that  Contractor  fails  to  carry  out  any  material 
term,  covenant,  condition,  or  promise  herein  set  forth,  the  City,  without  limiting  its  rights  and 
remedies,  may  elect  among,  the  following  remedies: 

16.2.1.  Termination.  City  may  give  Contractor  30  Days  written  Notice  of  Default  of 
this  Agreement.  If  Contractor  does  not  cure  the  default  within  30  Days  of  the  date  of  the  Notice  of 
Default,  City  may  terminate  this  Agreement  in  whole  or  in  part  by  sending  a  Notice  of  Termination 
to  Contractor.  In  the  event  of  termination  of  the  entire  Agreement  for  Contractor's  default,  the  parties 
agree  that  City's  actual  damages  in  connection  with  maintaining  and  repairing  Structures  would  be 
impracticable  and  extremely  difficult  to  fix,  and  that  City  will  be  entitled  to  the  immediate  payment 
of  the  full  amount  of  the  letter  of  credit  provided  in  Section  13.2  as  liquidated  damages.  The 
provision  of  liquidated  damages  for  the  City's  costs  to  maintain  and  repair  Structures  will  not  impair 
the  City's  entitlement  to  actual  damages  for  other  consequences  of  Contractor's  default. 

16.2.2.  Valuation  of  Property.  Upon  termination  following  a  default,  the  City  may 
direct  Contractor,  immediately  upon  receipt  of  payment  from  the  City,  to  execute  all  required 
documents  to  transfer  to  the  City  title  to  all  Shelters,  Kiosks,  and  Associated  Equipment  free  and 
clear  of  all  encumbrances.  The  purchase  price  will  be  based  on  the  depreciated  value  of  the  then 
existing  Shelters,  Kiosks  and  Associated  Equipment.  If  the  termination  occurs  within  five  years  of 
the  Effective  Date,  the  depreciated  value  will  be  determined  by  calculating  25%  of  the  cost  of 
fabricating  and  installing  the  Shelters  and  Kiosks,  as  documented  in  the  Annual  Financial  Reports 
provided  by  Contractor  under  Section  1 1.2  and  as  audited  under  the  authority  of  Section  1 1.3.3,  less 
depreciation  on  a  straight  line  basis  from  the  date  of  installation,  using  an  annual  depreciation  rate  of 
10%o.  If  the  termination  occurs  more  than  five  years  after  the  Effective  Date,  the  depreciated  value 
will  be  determined  by  calculating  50%  of  the  cost  of  fabricating  and  installing  the  Shelters  and 
Kiosks,  as  documented  in  the  Annual  Financial  Report  provided  by  Contractor  under  Section  1 1 .2 
and  as  audited  under  the  authority  of  Section  1 1.3.3,  less  depreciation  on  a  straight  line  basis  from 
the  date  of  installation,  using  an  annual  depreciation  rate  of  10%.  The  depreciated  value  of  any 
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Existing  Shelters  and  Kiosks  will  be  determined  by  the  City  as  stated  in  Section  16.1 .1(b).  In 
addition,  Contractor  shall  assign  to  the  City  all  outstanding  advertising  contracts  as  of  the  date  of 
termination. 

16.2.3.  Port's  Remedies.  In  the  event  that  Contractor  fails  to  carry  out  any  term, 
covenant,  condition  or  promise  of  this  Agreement  with  respect  to  Shelters  or  Kiosks  located  on  Port 
property,  Port  will  so  notify  Contractor  and  SFMTA  in  writing.  In  the  event  Contractor  fails  to  cure 
the  default  with  30  Days  of  Port's  written  notice,  then  Port,  without  limiting  any  of  SFMTA's 
remedies  set  forth  above,  may  (i)  terminate  Contractor's  right  to  place  print  advertising  on  Shelters  or 
Kiosks  on  property  within  Port  jurisdiction,  (ii)  terminate  Contractor's  duty  to  install  Shelters  or 
Kiosks  on  such  property  and  (iii)  may  require  Contractor  to  remove  any  Shelters  and  Kiosks  located 
on  such  Port  property  in  accordance  with  the  provisions  of  Section  16.1(a)  or  (iv)  may  seek  damages 
in  accordance  with  the  provisions  of  Section  16.2.4.  With  respect  to  SFMTA-owned  Shelters  located 
on  Port  property,  Port  may  seek  damages  in  accordance  with  the  provisions  of  Section  16.2.4. 
Notwithstanding  the  foregoing,  Port  may  only  seek  termination  of  Contractor's  advertising  rights  on 
Port  property  with  concurrence  of  the  SFMTA  and  has  no  power  to  terminate  the  Agreement  in  its 
entirety. 

16.2.4.  Actual  Damages.  In  the  event  that  City  elects  not  to  terminate  the 
Agreement  after  serving  a  Notice  of  Default  of  this  Agreement,  City  will  be  entitled  to  recover  from 
Contractor  any  loss  or  damage  that  City  may  have  incurred  by  reason  of  Contractor's  default. 

16.2.5.  Non-exclusive  Remedies.  The  exercise  of  the  remedies  provided  for  in  this 
Section  will  be  cumulative  and  will  in  no  way  affect  any  other  remedy  available  under  the  law  to 
City. 

16.3.  Protection  of  City  Property.  Upon  receiving  a  Notice  of  Termination  from  City, 
Contractor  shall  take  such  action  as  may  be  necessary,  Or  as  the  City  may  direct,  for  the  protection 
and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of  Contractor 
and  in  which  City  has  or  may  acquire  an  interest. 

16.4.  Relocation  and  Termination;  Waiver  of  Rights.  Contractor  acknowledges  that  this 
Agreement  includes  provisions  granting  to  City,  subject  to  certain  terms  and  conditions,  the  right  to 
order  the  removal  and  relocation  of  a  limited  number  of  Structures  and,  subject  to  certain  terms  and 
conditions,  the  right  to  terminate  the  Agreement  and  upon  such  termination  to  order  the  removal  of 
all  Shelters  and  Kiosks.  Contractor  fully  waives,  releases  and  relinquishes  forever  any  and  all 
claims,  demands,  rights  and  causes  of  action  that  it  may  have  against  the  City  under  the  Outdoor 
Advertising  Act  (Business  and  Professions  Code,  §§  5200,  et  seq.),  any  amendments  thereto  or  other 
future  laws,  for  any  compensation  from  City  not  otherwise  provided  for  herein,  including  the 
payment  of  just  compensation,  as  defined  in  the  eminent  domain  law  (Title  7,  commencing  with 
Section  1230.010,  of  Part  3  of  the  Code  of  Civil  Procedure),  in  the  event  City  lawfully  exercises  any 
such  rights  in  accordance  with  the  provisions  of  this  Agreement. 

16.5.  Survival.  Section  16  and  the  following  Sections  of  this  Agreement  shall  survive 
termination  or  expiration  of  this  Agreement:  1.3  ["Agreement"],  1.8  ["Carryover  Contract"],  1.9 
["City"],  1.23  ["Gross  Revenues"],  1.28  ["MAG"],  1.33  ["Port'],  1.34  ["Proposal"],  1.36-1.38 
["Records",  "RFP",  "SFMTA"],  1.48  ["Unavoidable  Delay"],  2.3  [Carryover  Contracts],  3 
[Ownership  of  Structures],  4.2.3  (b)  and  (d)  [Removal  or  Relocation  of  Kiosks  and  Shelters- 
Costs  and  Time  for  Relocation],  7.1(b)(iv)  [MAG],  7.1(c)  [Revenue  Share],  7.2  [Late  Payments], 
9.8.6  [Ownership  (of  data  in  IMCDS)],  11.3.1  [Records],  11.3.2  [City's  Right  to  Inspect  and 
Copy],  12.1.4  [Claims-Made  (Insurance)  Coverage],  12.2  [Indemnification],  13  [Security 
Deposits  (Performance  Bond  and  Letter  of  Credit)],  14  [Liquidated  Damages],  21.4  [Notices], 
21.5  [Bankruptcy  or  Reorganization  Proceedings],  21.6  [Non- Waiver  of  Rights],  21.9  [Taxes], 

San  Francisco  Municipal  Transportation  Agency  -30-  H:\KmogmionPOMTA\Ad  comikuvnccmuuoiu  «*  n«  conuw T«mii  shdMrtCo«raci 

Transit  Shelter  Advertising  Agreement  Tnumi  sheiio  Ad«m«n»  Mmm  iopwvowiidoc 


Municipal  Transportation  Agency 

Board  of  Directors  &  Parking  Authority 


San  Francisco 
Municipal  Railway 


San  Francisco 
Department  of 

Parking  andTraffic 


21.19  [Proprietary  or  Confidential  Information],  21.23  [Protection  of  Private  Information],  21.26 
[Attorney's  Fees],  21.34  [Submitting  False  Claims. 

16.6.      Cooperation.  In  the  event  of  termination  of  this  Agreement  for  any  reason, 
Contractor  shall  cooperate  fully  in  any  transition  of  the  contract  to  a  new  vendor.  In  the  event  that 
the  City  elects  to  acquire  title  to  Shelters,  Kiosks,  and  Associated  Equipment,  and  upon  request  by 
City,  Contractor  shall  provide  City  with  complete  records  related  to  the  installation,  design, 
construction,  maintenance,  relocation  and/or  removal  of  each  individual  Shelter  and  Kiosk. 

17.  SMALL  BUSINESS  PARTICIPATION;  EMPLOYMENT  REQUIREMENTS 

17.1.  SBE  GOAL.  In  accordance  with  the  mutual  commitment  of  the  parties  to  encourage 
the  use  of  Small  Business  Enterprises  (SBE)  in  performing  work  or  supplying  materials  and  services 
under  this  Agreement,  Contractor  shall  compy  with  SBE  goals  as  follows: 

17.1.1.  Commitment.  To  the  extent  that  Contractor  procures  supplies  or  services  in 
connection  with  this  Agreement,  or  subcontracts  or  joint  ventures  work  under  this  Agreement, 
Contractor  agrees  to  achieve  an  SBE  participation  goal  ("SBE  Goal")  of  at  least  15%  of  the  total 
dollar  amount  of  said  purchasing,  subcontracting  or  joint  venturing.  Contractor  further  shall 
encourage  advertisers  and  advertising  agencies  to  utilize  SBEs.  Information  pertaining  to  SBEs  is 
available  at  the  following:  S.F.  Human  Rights  Commission's  website  at  www.sfhrc.org  for  the  City's 
Local  Business  Enterprise  Directory,  the  California  Unified  Certification  Program  (CUCP)  federally 
certified  Disadvantaged  Business  Enterprise  database  at  http://www.dot.ca.gov/ucp/GetLicenseForm.do; 
and  the  State  of  California  certified  small  business  database  at 

http://www.pd.dgs.ca.gov/smbus/default.htm.  Contractor  may  also  obtain  information  from  the 
Contract  Compliance  Office  ("CCO")  of  the  SFMTA,  at  One  South  Van  Ness  Ave.,  3rd  floor,  San 
Francisco,  CA  94103,  Phone:  415-  701-4443. 

17.1.2.  Nature  of  SBE  Participation.  SBE  participation  includes  contracts  with 
SBEs  for  any  goods  or  services  specifically  required  for  the  completion  of  the  SBE  Work.  An  SBE 
may  participate  as  a  prime  contractor,  subcontractor,  joint  venture  partner  with  a  prime  contractor,  or 
a  supplier  of  materials  or  equipment  to  fulfill  the  SBE  goal  for  the  SBE  Work. 

17.1.3.  Function.  An  SBE  must  perform  a  commercially  useful  function,  i.e.,  must 
be  responsible  for  the  execution  of  a  distinct  element  of  work  and  must  carry  out  its  responsibility  by 
actually  performing,  managing  and  supervising  the  work.  However,  an  SBE  may  contract  out  a 
portion  of  the  work  if  it  is  considered  to  be  a  normal  industry  practice.  If  an  SBE  subcontracts  a 
significantly  greater  portion  of  the  work  of  the  contract  than  would  be  expected  on  the  basis  of 
normal  industry  practices,  the  SBE  shall  be  presumed  not  to  be  performing  a  commercially  useful 
function. 

17.1.4.  Determining  the  Amount  of  SBE  Participation.  Within  30  Days  of  the 
Effective  Date,  the  Contractor  shall  submit  to  the  CCO  a  projection  of  the  total  dollar  value  of 
subcontracting  opportunities  over  the  term  of  the  Agreement,  along  with  a  projection  of  the  dollar 
amount  of  overall  SBE  participation.  With  its  projection,  Contractor  shall  specify  the  names  of  SBE 
contractors  it  anticipates  using  to  fulfill  its  SBE  Goal.  .  The  Contractor  shall  meet  with  the  CCO  on 
a  quarterly  basis  to  review  and  update  the  projection  of  subcontracting  and  make  any  revisions 
necessary  to  achieve  the  SBE  Goal.  The  CCO  shall  make  the  final  determination  as  to  the  level  of 
SBE  participation  that  may  be  counted  toward  fulfilling  the  SBE  Goal. 

(a)  SBE  Prime  Contractor.  Count  the  entire  dollar  amount  of  the  work 
performed  or  services  provided  by  the  SBE's  own  forces,  including  the  cost  of  materials  and  supplies 
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obtained  for  the  work  and  the  reasonable  fees  and  commissions  charged  for  the  services.  Do  not 
count  any  work  subcontracted  to  another  firm  as  SBE  participation  by  the  SBE  Prime  Contractor. 

(b)  SBE  Subcontractor.  Count  the  entire  amount  of  the  work  performed  or 
services  provided  by  the  SBE's  own  forces,  including  the  cost  of  materials  and  supplies  obtained  for 
the  work  (except  for  materials  and  supplies  purchased  or  leased  from  the  Prime  Consultant  or 
supplier)  and  reasonable  fees  and  commissions  charged  for  the  services.  Do  not  count  any  work 
subcontracted  by  an  SBE  subcontractor  to  another  firm  as  SBE  participation  by  said  SBE 
subcontractor.  If  the  work  has  been  subcontracted  to  another  SBE,  it  will  be  counted  as  SBE 
participation  by  that  other  SBE. 

(c)  SBE  Joint  Venture  Partner.  Count  the  portion  of  the  work  that  is 
performed  solely  by  the  SBE's  forces  or  if  the  work  is  not  clearly  delineated  between  the  SBE  and 
the  joint  venture  partner,  count  the  portion  of  the  work  equal  to  the  SBE's  percentage  of  ownership 
interest  in  the  joint  venture. 

(d)  Other  SBEs.  Count  the  entire  amount  of  fees  or  commissions  charged 
for  assistance  in  procuring  or  delivering  materials  and  supplies  when  purchased  from  an  SBE  that  is 
not  a  manufacturer  or  Regular  Dealer.  Do  not  count  the  cost  of  the  materials  and  supplies. 

(e)  Materials  or  Supplies.  Count  expenditures  with  SBEs  for  materials  or 
supplies  toward  SBE  goals  as  follows: 

(i)         If  the  materials  or  supplies  are  obtained  from  an  SBE 
Manufacturer,  count  100%  of  the  cost  of  the  materials  or  supplies  toward  SBE  goals. 

(ii)        For  purposes  of  this  paragraph  (e)l(i),  an  SBE  Manufacturer 
is  a  firm  that  operates  or  maintains  a  factory  or  establishment  that  produces,  on  the  premises,  the 
materials,  supplies,  articles,  or  equipment  required  under  the  contract  and  of  the  general  character 
described  by  the  specifications. 

(iii)       If  the  materials  or  supplies  are  purchased  from  an  SBE 
Regular  Dealer,  count  60%  of  the  cost  of  the  materials  or  supplies  toward  SBE  goals. 

(iv)       For  purposes  of  this  Section,  a  Regular  Dealer  is  a  firm  that 
owns,  operates,  or  maintains  a  store,  warehouse,  or  other  establishment  in  which  the  materials, 
supplies,  articles  or  equipment  of  the  general  character  described  by  the  specifications  and  required 
under  the  contract  are  bought,  kept  in  stock,  and  regularly  sold  or  leased  to  the  public  in  the  usual 
course  of  business. 

17.1.5.  Substitution  of  Subcontractor  and  Suppliers.  The  Contractor  may 
not  terminate  an  SBE  subcontractor  or  supplier  for  convenience  and  then  perform  the  work  with  its 
own  forces  unless  the  Contractor  first  reviews  the  reasons  for  such  decision  with  the  CCO  and 
receives  the  approval  of  the  CCO.  The  CCO's  approval  may  not  be  unreasonably  withheld.  In  other 
situations,  the  Contractor  must  make  good  faith  efforts  to  substitute  another  SBE  for  an  original  SBE 
subcontractor  or  supplier  when  the  original  SBE  subcontractor  or  supplier  is  terminated  or  fails  to 
complete  the  work  on  the  contract.  The  Contractor  will  notify  SFMTA  in  writing  of  any  request  to 
substitute  an  SBE  subcontractor  or  supplier  and  provide  the  CCO  with  any  documentation  requested 
to  support  the  substitution.  The  CCO  must  approve  the  request  in  writing  in  order  for  the  substitution 
to  be  valid.  The  substitution  may  also  have  to  be  approved  by  the  SFMTA  Board  of  Directors. 

17.1.6.  Addition  of  Subcontractors  and  Suppliers.  The  Contractor  shall  notify  the 

CCO  prior  to  any  addition  of  an  SBE  or  non-SBE  subcontractor  or  supplier  to  the  Agreement  and 
submit  MTA  Form  No.  4  (Subcontractor  Participation  Declaration)  from  each  new  subcontractor  or 
supplier.  Any  new  SBE  subcontractor  or  supplier  approved  by  the  CCO  also  must  submit  an  \1 1  A 
Form  No.  5.  MTA  Form  No.  4  and  MTA  Form  No.  5  are  attached  as  Exhibit  N. 
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17.1.7.  Reporting  Requirements.  The  Contractor  will  submit  to  the  CCO  copies  of 
all  signed  subcontractor  and  supplier  agreements  or  purchase  orders  within  10  Days  of  their 
execution.  The  Contractor  shall  maintain  records  of  all  SBE  participation  in  the  performance  of  the 
contract,  including  subcontracts  entered  into  with  certified  SBEs  and  all  materials  purchased  from 
certified  SBEs.  The  Contractor  shall  submit  SBE  participation  reports  to  City  on  a  quarterly  basis,  or 
as  otherwise  directed  by  City.  The  reports  shall  identify  the  name  and  address  of  each  SBE 
performing  work  on  the  project,  and  show  the  total  dollar  amount  requested  for  payment  and  the  total 
dollar  amount  actually  paid  to  each  SBE.  Within  30  Days  of  completion  of  the  subcontract  or 
purchase  order,  or  as  otherwise  directed  by  the  CCO,  the  Contractor  will  submit  a  final  summary 
SBE  report  to  the  CCO. 

17.1.8.  Enforcement.  In  order  to  establish  its  SBE  program  at  the  earliest  possible 
date,  Contractor  shall  designate  an  employee  or  consultant  to  act  as  a  coordinator  of  Contractor's 
SBE  obligations.  Contractor's  failure  to  make  a  good  faith  effort,  as  determined  by  the  CCO,  to 
attain  and  maintain  the  SBE  goals  set  forth  above  will  constitute  a  material  breach  of  contract  and  in 
the  event  said  breach  is  not  cured  within  60  Days  from  receipt  of  written  notice  of  said  breach,  City 
will  be  entitled  to  have  and  elect  among  any  of  the  remedies  set  forth  in  Section  16.3. 

17.2.      Employment  Requirements.  Contractor  shall  make  good  faith  efforts  to  eradicate 
and  prevent  barriers  to  equal  opportunity.  The  Contractor  shall  use  the  services  of  CityBuild  in  the 
Mayor's  Office  of  Economic  and  Workforce  Development  and  Young  Community  Developers  (or 
other  community-based  organization  approved  by  the  City)  to  broaden  the  pool  of  qualified 
candidates  to  include  minorities  and  women  for  employment  by  Contractor  and  its  subcontractors. 

17.2.1.  Reporting  Requirements.  The  Contractor  will  maintain  Records  on  its  labor 
force,  including  a  record  of  all  new  hires,  promotions,  terminations  and  referral  sources.  The 
Contractor  shall  submit  quarterly  reports  updating  the  information  set  forth  above  in  a  format  to  be 
developed  by  Contractor  and  the  CCO  The  Contractor  shall  require  its  construction  subcontractors  to 
submit  monthly  workforce  reports  and  weekly  submission  of  certified  payroll  reports. 

17.2.2.  Enforcement.  Consultant's  failure  to  demonstrate  good  faith  efforts  in  with 
respect  to  recruiting,  hiring  and  promoting  qualified  workers  will  constitute  a  material  breach  of 
contract  and  in  the  event  said  breach  is  not  cured  within  60  Days  from  receipt  of  written  notice  of 
said  breach,  City  will  be  entitled  to  have  and  elect  among  any  of  the  remedies  set  forth  in  Section 
16.3. 


18.  REQUIRING  MINIMUM  COMPENSATION  FOR  COVERED  EMPLOYEES 

18.1.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a  part  of  this  Agreement  as 
though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at  www.sfgov.org/olse/mco.  A 
partial  listing  of  some  of  Contractor's  obligations  under  the  MCO  are  set  forth  in  this  Section.  Contractor 
is  required  to  comply  with  all  the  provisions  of  the  MCO,  irrespective  of  the  listing  of  obligations  in  this 
Section.  As  used  in  this  Section,  MCO  includes  all  amendments  to  the  MCO  as  of  the  Effective  Date  of 
the  Agreement. 

18.2.  The  MCO  requires  Contractor  to  pay  Contractor's  employees  a  minimum  hourly  gross 
compensation  wage  rate  and  to  provide  minimum  compensated  and  uncompensated  time  off.  The 
minimum  wage  rate  may  change  from  year  to  year  ana"  Contractor  is  obligated  to  keep  informed  of  the 
then-current  requirements.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to 
comply  with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
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same  as  those  set  forth  in  this  Section.  It  is  Contractor's  obligation  to  ensure  that  any  subcontractors  of 
any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  City  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 

18.3.  Contractor  shall  not  take  adverse  action  or  otherwise  discriminate  against  an  employee  or 
other  person  for  the  exercise  or  attempted  exercise  of  rights  under  the  MCO.  Such  actions,  if  taken  within 
90  days  of  the  exercise  or  attempted  exercise  of  such  rights,  will  be  rebuttably  presumed  to  be  retaliation 
prohibited  by  the  MCO. 

18.4.  Contractor  shall  maintain  employee  and  payroll  records  as  required  by  the  MCO.  If 
Contractor  fails  to  do  so,  it  shall  be  presumed  that  the  Contractor  paid  no  more  than  the  minimum  wage 
required  under  State  law. 

18.5.  The  City  is  authorized  to  inspect  Contractor's  job  sites  and  conduct  interviews  with 
employees  and  conduct  audits  of  Contractor 

18.6.  Contractor's  commitment  to  provide  the  Minimum  Compensation  a  material  element  of 
the  City's  consideration  for  this  Agreement.  The  City  in  its  sole  discretion  shall  determine  whether  such  a 
breach  has  occurred.  The  City  and  the  public  will  suffer  actual  damage  that  will  be  impractical  or 
extremely  difficult  to  determine  if  the  Contractor  fails  to  comply  with  these  requirements.  Contractor 
agrees  that  the  sums  set  forth  in  Section  12P.6.1  of  the  MCO  as  liquidated  damages  are  not  a  penalty,  but 
are  reasonable  estimates  of  the  loss  that  the  City  and  the  public  will  incur  for  Contractor's  noncompliance. 
The  procedures  governing  the  assessment  of  liquidated  damages  shall  be  those  set  forth  in  Section 
12P.6.2  of  Chapter  12P. 

18.7.  Contractor  understands  and  agrees  that  if  it  fails  to  comply  with  the  requirements  of  the 
MCO,  the  City  shall  have  the  right  to  pursue  any  rights  or  remedies  available  under  Chapter  1 2P 
(including  liquidated  damages),  under  the  terms  of  the  contract,  and  under  applicable  law.  If,  within  30 
days  after  receiving  written  notice  of  a  breach  of  this  Agreement  for  violating  the  MCO,  Contractor  fails 
to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  the  City  shall  have  the  right  to  pursue  the  following  rights  or  remedies  and  any 
rights  or  remedies  available  under  applicable  law: 

18.8.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

18.9.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000,  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a 
fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  this  department  to  exceed  $25,000  in  the  fiscal  year. 

19.  REQUIRING  HEALTH  BENEFITS  FOR  COVERED  EMPLOYEES 

19.1.      Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health 
Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q. 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
to  time.  The  provisions  of  Chapter  12Q  are  incorporated  by  reference  and  made  a  part  of  this  Agreement 
as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at  www.sfgov.org/olse. 
Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned 
to  such  terms  in  Chapter  12Q. 
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19.1.1.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health 
benefit  set  forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option, 
such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

19.1.2.  Notwithstanding  the  above,  if  the  Contractor  is  a  small  business  as  defined  in 
Section  12Q.3(e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

19.1.3.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a  material  breach 
of  this  agreement.  City  shall  notify  Contractor  if  such  a  breach  has  occurred.  If,  within  30  Days  after 
receiving  City's  written  notice  of  a  breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to 
cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  Days,  Contractor 
fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion,  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5.1  and  12Q.5(f)(l-6).  Each 
of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies 
available  to  City. 

19.1.4.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to 
comply  with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  Contractor  shall  notify  City's  Office  of  Contract  Administration 
when  it  enters  into  such  a  Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has 
notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a  Subcontractor  fails  to  comply,  the  City  may  pursue  the 
remedies  set  forth  in  this  Section  against  Contractor  based  on  the  Subcontractor's  failure  to  comply, 
provided  that  City  has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a  cure  of  the 
violation. 

19.1.5.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  City  with  regard  to  Contractor's  noncompliance  or  anticipated 
noncompliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO, 
for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under 
the  HCAO  by  any  lawful  means. 

19.1.6.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is 
being  used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

19.1.7.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the 
California  Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each 
employee  has  worked  on  the  City  Contract. 

19.1.8.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

19.1.9.  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting 
standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants, 
as  applicable. 

19.1.10.  Contractor  shall  provide  City  with  access  to  records  pertaining  to  compliance 
with  HCAO  after  receiving  a  written  request  from  City  to  do  so  and  being  provided  at  least  ten  business 
days  to  respond. 

19.1.11.  Contractor  shall  allow  City  to  inspect  Contractor's  job  sites  and  have  access  to 
Contractor's  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

19.1.12.  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with 
HCAO.  Contractor  shall  cooperate  with  City  when  it  conducts  such  audits. 
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19.1.13.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed 
because  its  amount  is  less  than  $25,000.00  ($50,000.00  for  nonprofits),  but  Contractor  later  enters  into  an 
agreement  or  agreements  that  cause  Contractor's  aggregate  amount  of  all  agreements  with  City  to  reach 
$75,000.00,  all  the  agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and 
the  City  to  be  equal  to  or  greater  than  $75,000.00  in  the  fiscal  year. 

20.  OTHER  OPTIONS. 

20.1.  Bicycle-Sharing  Program.  After  completion  of  environmental  review  of  the  City's 
Bicycle  Plan,  City,  in  its  sole  discretion,  may  exercise  an  option  for  Contractor  to  implement,  on  an 
exclusive  basis,  a  bicycle-sharing  program  to  make  bicycles  available  at  selected  transit  stops 
through  a  pre-paid  option  similar  to  car-sharing  business  models.  This  option  may  be  exercised 
through  an  amendment  to  this  Agreement  to  be  agreed  on  between  the  parties. 

20.2.  Canopies  over  Subway  Entrances.  During  the  term  of  this  Agreement,  City  may 
exercise  an  option  for  Contractor  to  design,  install  and  maintain  canopies  over  entrances  to  one  or 
more  subway  stations  in  San  Francisco.  This  option  would  be  exercised  through  an  amendment  to 
this  Agreement  to  be  agreed  on  between  the  parties.  Exercise  of  such  an  option  will  be  subject  to  the 
approval  and  participation  of  the  San  Francisco  Bay  Area  Rapid  Transit  District. 

21.  MISCELLANEOUS  CONTRACT  PROVISIONS 

21.1.  San  Francisco  Office.  Contractor  shall  maintain  a  fully  staffed  business  office 
within  the  City  and  County  of  San  Francisco  in  order  to  facilitate  coordination  between  City  and 
Contractor. 

21.2.  Qualified  Personnel.  This  Agreement  shall  be  performed  only  by  competent 
personnel  under  the  supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply 
with  City's  reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those 
assigned  at  City's  request,  must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate 
resources  to  complete  the  project  within  the  deadlines  specified  in  this  Agreement,  and  shall  meet  the 
staffing  commitments  made  in  its  Proposal. 

21.3.  Subcontractors.  City  grants  Contractor  the  authority  to  hire  such  subcontractors  as 
Contractor  deems  necessary  to  fulfill  the  requirements  detailed  in  this  agreement,  provided: 

21.3.1.  No  substitution  of  a  subcontractor  that  is  certified  as  an  SBE  may  be  made  at 
any  time  without  the  written  consent  of  City;  and 

21.3.2.  If  an  SBE  subcontractor  is  unable  to  perform  successfully  and  is  to  be 
replaced,  Contractor  will  be  required  to  make  good  faith  efforts  to  replace  the  original  SBE 
subcontractor  with  another  SBE  subcontractor. 

21.4.  Notices.  Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written 
communications  sent  by  the  parties  may  be  by  electronic  mail,  with  a  copy  by  U.S.  mail  or  by  fax, 
and  shall  be  addressed  as  indicated  below.  The  City  will  designate  electronic  mail  addresses. 
Contractor  shall  provide  the  SFMTA  with  a  copy  of  any  notice  or  other  communication  it  provides  to 
any  other  City  department  or  public  entity  in  connection  with  its  activities  under  this  Agreement. 
Notices  to  the  SFMTA  shall  be  addressed  by  first  class  mail  or  facsimile  as  follows: 

To  City:  San  Francisco  Municipal  Transportation  Agency 

Real  Estate  Division 
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San  Francisco,  California  94103 
Fax:  (415)701-4341 


with  a  copy  to 


San  Francisco  Municipal  Transportation  Agency 
Attn:  Contracts  and  Procurements 
One  South  Van  Ness  Ave.  7th  floor 
San  Francisco,  California  94103 


To  Contractor:  Clear  Channel  Outdoor 

President/General  Manager 
555  12th  Street,  Suite  950 
Oakland,  CA  94607 
Fax:  (510)834-9410 

with  a  copy  to 

Clear  Channel  Adshel 
Attn:  President 
1 10  East  42nd  Street,  18th  floor 
New  York,  NY  10017 
Fax:  (212)818-0618 

Either  party  may  change  the  above  contact  information  by  serving  written  notice  upon  the  other. 

21.5.  Bankruptcy  or  Reorganization  Proceedings.  In  the  event  that  Contractor  files  a 
voluntary  petition  in  bankruptcy,  or  in  the  event  that  proceedings  in  bankruptcy  are  instituted  against 
Contractor  and  Contractor  is  thereafter  adjudicated  bankrupt  pursuant  to  such  proceedings,  or  in  the 
event  that  a  court  takes  jurisdiction  of  Contractor  and  its  assets  pursuant  to  proceedings  brought 
under  the  provisions  of  any  federal  reorganization  act,  or  in  the  event  that  a  receiver  of  Contractor's 
assets  is  appointed,  or  in  the  event  that  Contractor  executes  an  assignment  for  the  benefit  of  its 
creditors,  City  will  have  the  right  to  terminate  this  Agreement  forthwith.  Such  termination  will  be 
deemed  to  occur  upon  the  happening  of  any  of  said  events  and,  after  that  time,  Contractor  or  its 
successor  in  interest  by  operation  of  law  or  otherwise  will  have  no  rights  in  or  to  this  Agreement  or  to 
any  of  the  privileges  conferred  under  this  Agreement. 

21.6.  Non-Waiver  of  Rights.  The  omission  by  either  party  at  any  time  to  enforce  any 
default  or  right  reserved  to  it,  or  to  require  performance  of  any  of  the  terms,  covenants,  or  provisions 
hereof  by  the  other  party  at  the  time  designated,  will  not  be  a  waiver  of  any  such  default  or  right  to 
which  the  party  is  entitled,  nor  will  it  in  any  way  affect  the  right  of  the  party  to  enforce  such 
provisions  thereafter. 

21.7.  Assignment.  This  Agreement  and  the  rights  granted  by  the  Agreement  may  not  be 
assigned  by  Contractor  without  the  express  prior  written  consent  of  City.  The  City's  consent  may  not 
be  unreasonably  withheld;  however,  no  assignment.will  be  approved  unless  the  City  concludes  that 
the  proposed  assignee  is  in  every  way  equally  reliable  and  responsible  and  fully  able  to  perform  all 
the  obligations  of  this  Agreement.  Written  consent  for  any  assignment  will  require  amendment  of 
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this  Agreement  approved  by  the  SFMTA,  the  Port  and  the  Board  of  Supervisors  on  behalf  of  the 
City. 

21.8.  Successors.  This  agreement  will  bind  and  inure  to  the  benefit  of  the  successors  or 
assigns  of  the  parties  hereto. 

21.9.  Taxes. 

21.9.1.  Payment  of  Taxes.  Payment  of  any  taxes,  including  possessory  interest 
taxes  and  California  sales  and  use  taxes,  levied  upon  or  as  a  result  of  this  Agreement,  or  the  services 
delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor. 

21.9.2.  Possessory  Interest.  Contractor  recognizes  and  understands  that  this 
Agreement  may  create  a  "possessory  interest"  for  property  tax  purposes.  Generally,  such  a 
possessory  interest  is  not  created  unless  the  Agreement  entitles  the  Contractor  to  possession, 
occupancy,  or  use  of  City  property  for  private  gain.  If  such  a  possessory  interest  is  created,  then  the 
following  shall  apply: 

(a)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be 
subject  to  real  property  tax  assessments  on  the  possessory  interest; 

(b)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement 
may  result  in  a  "change  in  ownership"  for  purposes  of  real  property  taxes,  and  therefore  may  result  in 
a  revaluation  of  any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on 
behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the  City  to  the  County 
Assessor  the  information  required  by  Revenue  and  Taxation  Code  Section  480.5,  as  amended  from 
time  to  time,  and  any  successor  provision. 

(c)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a  change  of  ownership  of  the  possessory 
interest  and  result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  &  Tax.  Code  Section 
64,  as  amended  from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its 
permitted  successors  and  assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State 
Board  of  Equalization  or  other  public  agency  as  required  by  law. 

(d)  Contractor  further  agrees  to  provide  such  other  information  as  may  be 
requested  by  the  City  to  enable  the  City  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

21.10.  Legal  Relationship.  The  parties  declare  that  it  is  not  their  intention  by  this 
Agreement  or  any  of  the  terms  thereof  to  create  a  partnership,  joint  venture  or  agency  relationship 
between  them. 

21.11.  Conflict  of  Interest.  Through  its  execution  of  this  Agreement,  Contractor 
acknowledges  that  it  is  familiar  with  the  provision  of  Section  15.103  of  the  City's  Charter,  Article  III, 
Chapter  2  of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not 
know  of  any  facts  which  constitutes  a  violation  of  said  provisions  and  agrees  that  it  will  immediately 
notify  the  City  if  it  becomes  aware  of  any  such  fact  during  the  term  of  this  Agreement. 

21.12.  Agreement  Made  in  California;  Venue.  The  formation,  interpretation  and 
performance  of  this  Agreement  will  be  governed  by  the  laws  and  regulations  of  the  State  of 
California  and  the  City  and  County  of  San  Francisco.  Venue  for  all  litigation  relative  to  the 
formation,  interpretation  and  performance  of  this  Agreement  will  be  in  San  Francisco. 
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21.13.  Section  Headings.  The  Section  headings  contained  in  this  Agreement  are  for 
convenience  in  reference  and  are  not  intended  to  define  or  limit  the  scope  of  any  provision  of  the 
Agreement. 

21.14.  MacBride  Principles—Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment 
inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and 
County  of  San  Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide 
by  the  MacBride  Principles.  By  signing  below,  Contractor  acknowledges  that  it  has  read  and 
understood  this  Section. 

21.15.  Nondiscrimination;  Penalties. 

21.15.1.Contractor  Will  Not  Discriminate.    In  the  performance  of  this  Agreement, 
Contractor  agrees  not  to  discriminate  against  any  employee,  SFMTA  or  City  and  County  employee 
working  with  such  contractor  or  subcontractor,  applicant  for  employment  with  such  contractor  or 
subcontractor,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations,  on  the  basis 
of  the  fact  or  perception  of  a  person's  race,  color,  creed,  religion,  national  origin,  ancestry,  age, 
height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status, 
disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HTV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

21.15.2.Subcontracts.  Contractor  agrees  to  incorporate  by  reference  in  all 
subcontracts  the  provisions  of  §§12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco 
Administrative  Code  (copies  of  which  are  available  from  the  City)  and  will  require  all  subcontractors 
to  comply  with  such  provisions.  Contractor's  failure  to  comply  with  the  obligations  in  this 
subsection  will  constitute  a  material  breach  of  this  Agreement. 

21.15.3.Nondiscrimination  in  Benefits.  Contractor  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San  Francisco, 
on  real  property  owned  by  San  Francisco,  or  where  work  is  being  performed  for  the  City  elsewhere 
in  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health 
benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees 
with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and 
spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with  a  governmental 
entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in 
§12B.2(b)  of  the  San  Francisco  Administrative  Code. 

21.15.4.Condition  to  Contract.  As  a  condition  to  this  Agreement,  Contractor  must 
execute  the  "Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form  (form 
HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the  form  by  the  San 
Francisco  Human  Rights  Commission. 

21.15.5.Incorporation  of  Administrative  Code  Provisions  by  Reference.  The 

provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are  incorporated  in 
this  Section  by  reference  and  made  a  part  of  this  Agreement  as  though  fully  set  forth  herein. 
Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §12B.2(h)  of  the  San 
Francisco  Administrative  Code,  a  penalty  of  $50.00  for  each  person  for  each  Day  during  which  such 
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person  was.  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor, 

21.16.  Compliance  with  Americans  with  Disabilities  Act.  Contractor  acknowledges  that, 
pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs,  services  and  other  activities 
provided  by  a  public  entity  to  the  public,  whether  directly  or  through  a  contractor,  must  be  accessible 
to  persons  with  disabilities.  Contractor  agrees  to  provide  the  services  specified  in  this  Agreement  in 
a  manner  that  Complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state  and  local 
disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  persons  with  disabilities  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that 
any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will 
constitute  a  material  breach  of  this  Agreement. 

21.17.  Resource  Conservation.  Chapter  5  of  the  San  Francisco  Environment  Code 
("Resource  Conservation")  is  incorporated  herein  by  reference.  Failure  by  Contractor  to  comply 
with  any  of  the  applicable  requirements  of  Chapter  5  will  be  deemed  a  material  breach  of  contract. 

21.18.  Sunshine  Ordinance.  In  accordance  with  San  Francisco  Administrative  Code 
§67.24(e),  contracts,  contractors'  bids,  responses  to  solicitations  and  all  other  records  of 
communications  between  the  City  and  persons  or  firms  seeking  contracts,  will  be  open  to  inspection 
immediately  after  a  contract  has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a 
private  person  or  organization's  net  worth  or  other  proprietary  financial  data  submitted  for 
qualification  for  a  contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the 
contract  or  benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be  made  available 
to  the  public  upon  request.  Contractor  shall  cooperate  with  City  in  the  compilation,  copying  and 
production  of  records  in  its  custody  that  are  subject  to  requests  for  public  records. 

21.19.  Proprietary  or  Confidential  Information. 

21.19.1.  City  Information.  Contractor  understands  and  agrees  that,  in  the 
performance  of  the  work  or  services  under  this  Agreement  or  in  contemplation  thereof,  Contractor 
may  have  access  to  private  or  confidential  information  which  may  be  owned  or  controlled  by  City 
and  that  such  information  may  contain  proprietary  or  confidential  details,  the  disclosure  of  which  to 
third  parties  may  be  damaging  to  City.  Contractor  agrees  that  to  the  extent  permitted  by  law,  all 
information  disclosed  by  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance 
of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such  information  as 
a  reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

21.19.2.  Contractor  Information.  Contractor  understands  and  agrees  that  the  City's 
Sunshine  Ordinance  (Administrative  Code,  Chapter  67)  and  the  California  Public  Records  Act  (Gov. 
Code  Section  6250  et  seq.),  apply  to  the  Agreement.  Contractor  shall  clearly  identify  to  City  all 
information  that  Contractor  provides  to  City  that  it  considers  to  be  proprietary,  trade  secret  or  is 
otherwise  protected  from  disclosure  under  the  California  Public  Records  Act,  the  City's  Sunshine 
Ordinance  and  other  applicable  law.  If  a  public  records  request  made  to  City  includes  information 
that  Contractor  has  identified  as  confidential  or  proprietary,  City  will  endeavor  to  provide  Contractor 
reasonable  notice  of  such  request  prior  to  disclosure  of  any  such  Records.  Contractor  may  at  its 
option  then  take  whatever  legal  steps  it  deems  appropriate  to  protect  said  information  from  disclosure 
to  the  public. 

21.20.  Preservative-Treated  Wood  Containing  Arsenic.  Contractor  may  not  purchase 
preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this  Agreement  unless 
an  exemption  from  the  requirements  of  Chapter  13  of  the  San  Francisco  Environment  Code  is 
obtained  from  the  Department  of  the  Environment  under  Section  1304  of  the  Code.  The  term 
"preservative-treated  wood  containing  arsenic"  means  wood  treated  with  a  preservative  that  contains 
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arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not  limited  to,  chromated 
copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or  ammoniacal  copper 
arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products  on  the  list  of 
environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the  Environment. 
This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood  containing 
arsenic  for  saltwater  immersion.  The  term  "saltwater  immersion"  means  a  pressure-treated  wood  that 
is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

21.21.  Prohibition  on  Political  Activity  with  City  Funds.  In  accordance  with  San 
Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not  participate  in,  support,  or  attempt 
to  influence  any  political  campaign  for  a  candidate  or  for  a  ballot  measure  (collectively,  "Political 
Activity")  in  the  performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to 
comply  with  San  Francisco  Administrative  Code  Chapter  12. G  and  any  implementing  rules  and 
regulations  promulgated  by  the  City's  Controller.  The  terms  and  provisions  of  Chapter  12.G  are 
incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of  this  Section, 
the  City  may,  in  addition  to  any  other  rights  or  remedies  available  hereunder,  (i)  terminate  this 
Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  City  contract  for  a 
period  of  two  years.  The  Controller  will  not  consider  Contractor's  use  of  profit  as  a  violation  of  this 
Section. 

21.22.  Limitations  on  Contributions.  Through  execution  of  this  Agreement,  Contractor 
acknowledges  that  it  is  familiar  with  section  1.126  of  the  City's  Campaign  and  Governmental 
Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the  rendition  of  personal 
services,  for  the  furnishing  of  any  material,  supplies  or  equipment,  for  the  sale  or  lease  of  any  land  or 
building,  or  for  a  grant,  loan  or  loan  guarantee,  from  making  any  campaign  contribution  to  (1)  an 
individual  holding  a  City  elective  office  if  the  contract  must  be  approved  by  the  individual,  a  board 
on  which  that  individual  serves,  or  a  board  on  which  an  appointee  of  that  individual  serves,  (2)  a 
candidate  for  the  office  held  by  such  individual,  or  (3)  a  committee  controlled  by  such  individual,  at 
any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract  is  approved. 
Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a  combination 
or  series  of  contracts  approved  by  the  same  individual  or  board  in  a  fiscal  year  have  a  total 
anticipated  or  actual  value  of  $50,000.00  or  more.  Contractor  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of 
Contractor's  board  of  directors;  Contractor's  chairperson,  chief  executive  officer,  chief  financial 
officer  and  chief  operating  officer;  any  person  with  an  ownership  interest  of  more  than  20%  in 
Contractor;  any  subcontractor  listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or 
controlled  by  Contractor.  Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each 
of  the  persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

21.23.  Protection  of  Private  Information  Contractor  has  read  and  agrees  to  the  terms  set 
forth  in  San  Francisco  Administrative  Code  Sections  12M.2,  "Nondisclosure  of  Private  Information," 
and  12M.3,  "Enforcement"  of  Administrative  Code  Chapter  12M,  "Protection  of  Private 
Information,"  which  are  incorporated  herein  as  if  fully  set  forth.  Contractor  agrees  that  any  failure  of 
Contactor  to  comply  with  the  requirements  of  Section  12M.2  of  this  Chapter  shall  be  a  material 
breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other  remedies  available  to  it  under 
equity  or  law,  the  City  may  terminate  the  Contract,  bring  a  false  claim  action  against  the  Contractor 
pursuant  to  Chapter  6  or  Chapter  21  of  the  Administrative  Code,  or  debar  the  Contractor. 

21.24.  Extent  of  Agreement.  This  contract  sets  forth  the  entire  Agreement  between  the 
parties,  and  supersedes  all  other  oral  or  written  provisions.  This  contract  may  be  modified  only  as 
provided  in  Section  21.25. 
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21.25.  Amendments.  This  Agreement  may  not  be  modified,  nor  may  compliance  with  any 
of  its  terms  be  waived,  except  by  written  instrument  executed  and  approved  as  required  under  City 
law. 

21.26.  Attorneys'  Fees.  In  the  event  that  at  any  time  during  the  term  of  this  agreement 
either  City  or  Contractor  institutes  any  action  or  proceeding  against  the  other  relating  to  the 
provisions  of  this  Agreement,  or  any  default  hereunder,  then,  and  in  that  event,  the  unsuccessful  party 
in  such  action  or  proceeding  shall  reimburse  the  successful  party  for  the  reasonable  expenses  of 
attorneys'  fees  and  disbursements  incurred  by  the  successful  party. 

21.27.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  Pursuant  to  §804(b)  of  the  San 
Francisco  Environment  Code,  the  City  and  County  of  San  Francisco  urges  contractors  not  to  import, 
purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood  product, 
virgin  redwood  or  virgin  redwood  wood  product. 

21.28.  Compliance  With  Laws.  Contractor  shall  keep  itself  fully  informed  of  the  City's 
Charter,  codes,  ordinances  and  regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner 
affecting  the  performance  of  this  Agreement,  and  must  at  all  times  comply  with  such  local  codes, 
ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from  time  to  time. 

21.29.  Prevailing  Wages.  Contractor  and  its  subcontractors  agree  to  pay  prevailing  wages 
for  those  construction  or  crafts  classifications  for  which  a  prevailing  wage  has  been  established  for 
work  performed  in  San  Francisco. 

21.30.  No  Third  Party  Beneficiaries.  Except  as  expressly  provided  herein,  this  Agreement 
is  for  the  benefit  of  the  signatories  to  the  Agreement  only  and  no  other  person  or  entity  shall  be 
entitled  to  rely  on,  receive  any  benefit  from,  or  enforce  against  either  party  any  provision  of  this 
Agreement. 

21.31.  Severability.  Should  the  application  of  any  provision  of  this  Agreement  to  any 
particular  facts  or  circumstances  be  found  by  a  court  of  competent  jurisdiction  to  be  invalid  or 
unenforceable,  then  (a)  the  validity  of  other  provisions  of  this  Agreement  will  not  be  affected  or 
impaired  thereby,  and  (b)  such  provision  will  be  enforced  to  the  maximum  extent  possible  so  as  to 
effect  the  intent  of  the  parties  and  will  be  reformed  without  further  action  by  the  parties  to  the  extent 
necessary  to  make  such  provision  valid  and  enforceable. 

21.32.  Precedence.  In  the  event  of  any  conflict  or  inconsistency  between  the  terms  of  the 
Agreement  and  any  incorporated  document,  they  shall  be  governed  in  descending  order  of 
precedence  as  follows: 

21.32.1.This  Agreement; 

21.32.2.Exhibits  to  the  Agreement; 

21.32.3.RFP; 

21.32.4.Proposal. 

21.33.  Biannual  Meetings.  Contractor  shall  meet  twice  a  year  with  the  City  for  the  purpose 
of  reviewing  its  performance  under  this  Agreement,  including  its  program  for  maintenance  and  repair 
and  the  success  of  its  advertising  sales  program. 

21.34.  Submitting  False  Claims;  Monetary  Penalties.  Pursuant  to  San  Francisco 
Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant  who  submits  a  false  claim 
shall  be  liable  to  the  City  for  three  times  the  amount  of  damages  which  the  City  sustains  because  o\' 
the  false  claim.  A  contractor,  subcontractor  or  consultant  who  submits  a  false  claim  shall  also  be 
liable  to  the  City  for  the  costs,  including  attorneys'  fees,  of  a  civil  action  brought  to  recover  any  o\~ 
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those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a  civil  penalty  of  up  to  $10,000.00  for 
each  false  claim.  A  contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted  a  false 
claim  to  the  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to 
be  presented  to  an  officer  or  employee  of  the  City  a  false  claim  or  request  for  payment  or  approval; 
(b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record  or  statement  to  get  a  false 
claim  paid  or  approved  by  the  City;  (c)  conspires  to  defraud  the  City  by  getting  a  false  claim 
allowed  or  paid  by  the  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record 
or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the 
City;  or  (e)  is  a  beneficiary  of  an  inadvertent  submission  of  a  false  claim  to  the  City,  subsequently 
discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  City  within  a  reasonable 
time  after  discovery  of  the  false  claim. 

21.35.    Disputes.  Disputes  arising  in  the  performance  of  this  Agreement  that  are  not 
resolved  by  agreement  of  the  parties  will  be  decided  in  writing  by  the  Chief  Financial  Officer  of  the 
SFMTA.  The  decision  will  be  administratively  final  and  conclusive  unless,  within  1 0  Days  from  the 
date  of  such  decision,  the  Contractor  mails  or  otherwise  delivers  a  written  appeal  to  the  Executive 
Director/CEO.  Any  appeal  must  contain  the  following:  (a)  a  statement  of  the  Contractor's  position, 
(b)  a  summary  of  the  arguments  supporting  that  position,  and  (c)  any  evidence  supporting  the 
Contractor's  position.  The  decision  of  the  Executive  Director/CEO  will  be  administratively  final  and 
conclusive.  Pending  final  resolution  of  a  dispute  hereunder,  the  Contractor  must  proceed  diligently 
with  the  performance  of  its  obligations  under  the  Agreement.  Under  no  circumstances  may  the 
Contractor  or  its  subcontractors  stop  work  due  to  an  unresolved  dispute.  An  alternative  dispute 
resolution  process  may  be  used  in  lieu  of  the  procedures  set  forth  in  this  Section  21.36  if  the  City  and 
contractor  agree  to  such  alternative  procedures. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this  Advertising  Transit  Shelter 
Agreement  to  be  executed,  in  quadruplicate,  by  their  duly  authorized  officers,  on  the  day  and  year 
first  hereinabove  written. 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


San  Francisco  Municipal  Transportation  Agency 
Board  of  Directors 

Resolution  No. 

Dated: 


ATTEST: 


Secretary, 

Municipal  Transportation  Agency 

Board  of  Directors 

PORT 

City  and  County  of  San  Francisco,  by 
and  through  the  San  Francisco  Port 
Commission 


Nathaniel  P.  Ford,  Sr. 
Executive  Director/CEO 


Board  of  Supervisors 

Resolution  No. 

Dated: 


Attest: 


Executive  Director 


Clerk  of  the  Board 


Port  Commission  Resolution  No. 
Dated: 

APPROVED  AS  TO  FORM: 


Dennis  J.  Herrera 
City  Attorney 

By 


Deputy  City  Attorney 


CONTRACTOR 

By 

William  G.  Hooper 
President,  Northern  California  Division 
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EXHIBIT  D 
List  of  Low-Level  and  High-Level  Platforms  Under  Port  Jurisdiction 

Ferry  Building  &  Embarcadero  (2) 

Washington  &  Embarcadero  (2) 

Broadway  &  Embarcadero  (2) 

Green  &  Embarcadero  (2) 

Greenwich  &  Embarcadero  (2) 

Chestnut  &  Embarcadero  (between  Battery  &  Sansome  (2) 

Bay  &  Embarcadero  (2) 

Pier  39  &  Embarcadero  (1) 

Jefferson  &  Powell  (1) 

Jefferson  &  Taylor  (1) 


Munii 

cipal  Railway  Metro  Extension  High-Level  Boarding  Platforms 
?-Line  and  Future  E-Line  Low-Level  Boarding  Platforms 

Platform  or 

Shelter 
Locations 

Platform 

Shelter 

Commercial: 

#  Double-Sided 

Ad  Panels 

Non- 
Commercial 

Ownership 

Comments 

Folsom  & 
Embarcadero 

High 

Level 

Platforms 

w/ 
Canopies 

Canopy 
(1) 

3 

SFMTA 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Folsom  & 
Embarcadero 

Low  Level 
Platform 

Future 
E-Line 
Shelters 
(2) 

2 

Contractor 

Decal  re: 
SFKfTA  & 
Port 
disclaimer 

Brannan  & 
Embarcadero 

High 

Level 

Platforms 

w/ 

Canopies 

Canopy 
(1) 

3 

SFMTA 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Brannan  & 
Embarcadero 

Low  Level 
Platform 

Future 
E-Line 
Shelters 
(2) 

2 

Contractor 

Decal  re: 
SFMTA  & 
Port 

disclaimer 

Ferry  Building  & 
Embarcadero 

F-Line 
Low 
Level 
Platforms 

w/ 
Canopies 

Canopies 
(2) 

0 

SFMTA 
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Platform  or 

Shelter 

Locations 

Platform 

Shelter 

Commercial: 

#  Double-Sided 

Ad  Panels 

Non- 
Commercial 

Ownership 

Comments 

Washington  & 
Embarcadero 

F-Line 
Low 
Level 
Platforms 

w/ 
Shelters 

F-Line 

Shelters 

(2) 

2 

Contractor 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Broadway  & 
Embarcadero 

F-Line 
Low 
Level 
Platforms 

w/ 
Shelters 

F-Line 
Shelters 
(2)               j 

2 

Contractor 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Green  & 
Embarcadero 

F-Line 
Low 
Level 
Platforms 

w/ 
Shelters 

F-Line 

Shelters 

(2) 

2 

Contractor 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Greenwich  & 
Embarcadero 

F-Line 

Low 

Level 

Platforms 

w/ 

Shelters 

F-Line 

Shelters 
(2) 

2 

Contractor 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Chestnut  & 
Embarcadero 
(between  Battery 
&  Sansome) 

F-Line 
Low 
Level 
Platforms 

w/ 
Shelters 

F-Line 

Shelters 

(2) 

2 

Contractor 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Bay& 
Embarcadero 

F-Line 
Low 
Level 
Platforms 

w/ 
Shelters 

F-Line 

Shelters 
(2) 

2 

Contractor 

Decal  re: 
SFMTA  & 
Port 
disclaimer 

Pier  39  & 
Embarcadero 

F-Line 
Low 
Level 
Platform 

No  shelter 

0 

SFMTA 
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Platform  or 

Shelter 
Locations 

Platform 

Shelter 

Commercial: 

#  Double-Sided 

Ad  Panels 

Non- 
Commercial 

Ownership 

Comments 

Jefferson  & 
Powell 

F-Line 
Low 
Level 
Platform 

No  Shelter 

0 

SFMTA 

Jefferson  & 
Taylor 

F-Line 
Low 
Level 
Platform 

No  Shelter 

0 

SFMTA 

Totals:  2007 

18  Ad  Panels 

+  4  Future 

E-Line 
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EXHIBIT  H 

CONTRACTOR'S  MAINTENANCE  AND  REPAIR  DUTIES 

High-Level  Boarding  Platforms,  F-Line  and  Future  E-Line  Low  Level  Boarding  Platforms 

Contractor's  duties  for  all  High-Level  platforms,  F-Line  and  future  E-Line  low  level  boarding 
platforms  will  include  maintenance,  and  if _  necessary,  repair  or  replacement  of  damaged  or 
destroyed  Shelter  or  platform  components,  and  as  more  particularly  described  below. 
Contractor  must  notify  SFMTA  and  obtain  prior  written  approval  for  access  to  SFMTA 
tracks  and  other  secured  areas,  and  as  required  by  the  SFMTA's  safety  training  guidelines. 

1.  General  cleaning  of  ramp  and  entire  platform,  including  removal  of  litter.  Cleanup  of 
broken  glass  immediately  upon  notification;  cordoning  off  of  any  hazardous  area  or 
condition. 

2.  Graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  of  all  railings  on  ramps, 
stairs,  and  on  platforms. 

3.  Graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  from  any  ticket  vending 
machines. 

4.  Graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  from  bottom  ten  feet 
(10')  of  any  utility  pole  mounted  on  or  immediately  adjacent  to  platform. 

5.  Graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  of  any  platform 
canopies,  and  canopy  truss  cantilever.  Steam  cleaning  of  any  glass  canopy  roof,  and  the 
associated  shadow  casters  for  the  Third  Street  platforms  at  each  platform  once  a  year 
during  the  months  of  June,  July  or  August. 

6.  Graffiti  removal,  steam  cleaning,  as  needed,  of  walking  surfaces  on  the  ramps,  platforms, 
stairs,  and  paving  inlays. 

7.  Prior  to  cleaning  any  art  elements  that  have  been  vandalized  (e.g.,  with  graffiti), 
Contractor  agrees  to  call  SFMTA  for  instructions  as  to  cleaning  methods  and  repainting. 
SFMTA  will  consult  with  the  Arts  Commission  prior  to  giving  any  instructions  to 
Contractor.  The  maintenance  and  repair  of  the  pole-mounted  sculpture  on  the  Third 
Street  platforms  is  specifically  excluded  from  the  Contractor's  maintenance  and  repair 
duties. 

8.  Replacement  of  damaged  components  and  graffiti  removal  and  repainting,  using  custom 
colors,  as  needed,  from  all  platform  signs  and  decals  and  signage  connections,  if  any 
(SFMTA  will  provide  decals),  including,  but  not  limited  to,  train  directional,  station 
identification,  street  direction. 
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9.  Repair,  replacement,  graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  of 
platform  lighting  fixtures,  including  poles.  Replacement  of  bulbs,  as  needed,  for  all 
platform  lights  and  light  poles. 

10.  Repair,  replacement,  graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  of 
seating. 

1 1 .  Repair,  replacement,  graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  of 
platform  windscreens,  anti-graffiti  shields,  and  glass  panels.  Note:  SFMTA  has  a  limited 
inventory  of  spares.  Therefore,  Contractor  will  have  to  purchase  and  install  new 
windscreens,  anti-graffiti  shields,  and  glass  panels  if  SFMTA  spares  are  depleted. 

12.  Repair,  replacement,  maintenance  and  graffiti  removal  from  any  waste  receptacles,  and 
waste  removal  daily,  if  needed.  NOTE:  SFMTA  has  waste  receptacles  for  all  Third 
Street  platforms  but  may  not  be  able  to  install  them  because  of  security  concerns. 

13.  Repair,  replacement,  graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  of 
all  display  cases,  including,  but  not  limited  to,  advertising,  art,  and  SFMTA  information 
display  cases;  where  fiberglass  art  panels  are  contained  in  display  cases,  Contractor  will 
clean  the  outside  of  the  display  cases  only. 

14.  Graffiti  removal,  and  repainting,  using  custom  colors,  as  needed,  of  any  video  monitors, 
cameras,  NextMuni,  and  other  communications  system  equipment.  Contractor  will  not 
be  responsible  to  repair  or  replace  such  equipment. 

15.  Graffiti  removal  and  repainting,  using  custom  colors,  as  needed,  of  Third  Street  canopy 
"marquee"  pole,  as  well  as  bulb  replacement  of  "marquee  pole"  beacon  light. 

16.  Minor  repairs,  graffiti  removal  and  repainting,  as  needed,  of  any  portions  of  platform  or 
shelter  not  mentioned  above. 

1 7.  Contractor  is  not  responsible  for  the  replacement  and/or  repair  of  the  "Art  Enrichment" 
components  installed  on  the  Platforms  (see  table  below);  however,  if  provided  with 
replacement  "Art  Enrichment"  components,  Contractor  will  install  them  under  the 
supervision  of  the  Arts  Commission  and  SFMTA. 

18.  Replacement  and  repair  of  damaged  components  of  F-Line  and  E-Line  Shelters  within  14 
days  unless  an  extension  is  approved  by  the  Executive  Director/CEO  or  his/her 
representative. 

19.  Replacement  and  repair  of  damaged  components  of  Platforms  within  14  days  unless  an 
extension  is  approved  by  the  Executive  Director/CEO  or  his/her  representative.  SFMTA 
will  provide  a  limited  inventory  of  additional  spares  and  color  specifications.  Therefore, 
Contractor  will  have  to  purchase  and  install  new  components  if  SFMTA  spares  are 
depleted. 
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Third  Street  Light  Rail  Art  Enrichment  Program 
Platform  Art  Elements 


Platform 

Pole-mounted 

sculpture 

All  stainless  steel, 

except  for 

Oakdale/Palou 

Metal  Canopy 
Shadowcaster 

Panels 
Stainless  steel 

Paving  insets 
Various  materials 

4th  and  King 

Blue  ball  with 
horizontal  spokes 

Train  tracks 

Metal  arc 
Stainless  steel 

Mission  Rock  IB  & 
OB 

Standard 

None 

Metal  letters  (SS) 

South  St.  IB  &  OB 

Helix,  blue  rotating 
cups 

Helix 

Metal  letters  (SS) 

Mariposa  IB  &  OB 

Standard 

None 

Metal  letters  (SS) 

20th  St.  IB  &  OB 

Flight-blue  ball  with 
metal  rings 

Birds 

Metal  (SS)  birds  in 
concrete  circles 

Kirkwood/La  Salle 

Flat  stainless  steel 
rectangles 

Tools 

Granite  ship  and 
sandblasted  painted 
elements 

Oakdale/Palou 

Bronze  double 
rectangles 

Kente  cloth 

Granite  circle  and 
sandblasted  and  painted 
elements 

Revere/Shafter  . . 

Flat  stainless  steel 
circle 

Birds 

Mosaic  birds  in  concrete 
squares 

Arleta 

Standard 

Leaves 

Bronze  trees  in  concrete 
circles 

Sunny  dale 

Torchiere-stainless 
steel  mesh,  LED  lights 

Asian-inspired 
abstract 

Granite  circles-phases  of 
the  moon 

IB  -  Inbound 
OB  -  Outbound 
SS  -  Stainless  Steel 
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EXHIBIT  J 

Policy  Governing  Advertising  on  MTA  Property 
effective  January  16, 2007 

The  advertising  space  on  Municipal  Transportation  Agency  ("MTA")  property  constitutes  a 
nonpublic  forum.  No  advertisement  posted  on  MTA  property  shall: 

■  be  false,  misleading  or  deceptive; 

■  concern  a  declared  political  candidate  or  ballot  measure  scheduled  for  consideration  by  the 
voters  in  an  upcoming  election,  or  an  initiative  petition  submitted  to  the  San  Francisco 
Department  of  Elections; 

■  appear  to  promote  the  use  of  firearms; 

■  be  clearly  defamatory; 

■  be  obscene  or  pornographic; 

■  advocate  imminent  lawlessness  or  violent  action; 

■  promote  alcoholic  beverages  or  tobacco  products; 

■  infringe  on  any  copyright,  trade  or  service  mark,  title  or  slogan; 

In  addition,  all  advertisements  posted  on  MTA  property  shall  state  the  following:  "The  views 
expressed  in  this  advertisement  do  not  necessarily  reflect  the  views  of  the  San  Francisco 
Municipal  Transportation  Agency."  .  ,  ... 

Any  pilot  programs  or  experimental  advertisements  must  be  submitted  and  approved  by  the  MTA 
Executive  Director/Chief  Executive  Officer  at  least  sixty  (60)  days  prior  to  implementation. 

This  policy  shall  be  effective  upon  adoption  but  shall  not  be  enforced  to  impair  the 
obligations  of  any  contract  in  effect  at  the  time  of  its  approval.  It  shall  be  incorporated  into 
any  new  contract  for  advertising  on  MTA  property  including  any  new  contract  for 
advertising  on  transit  shelters  effective  on  or  after  December  7,  2007. 

The  MTA  Board  of  Directors  reserves  the  right  to  unilaterally  amend  this  policy  at  any  time  with 
written  notice  to  any  affected  advertising  contractor. 

MTA  contracts  for  advertising  space  must  require  the  contractor  to  comply  with  the  advertising 
standards  set  forth  in  this  policy,  as  they  may  be  amended  from  time  to  time.  A  copy  of  this 
policy  shall  be  attached  as  an  exhibit  to  these  contracts.  Further,  MTA  contracts  for  advertising 
space  shall  require  the  contractor  to  display  only  those  advertisements  that  are  in  compliance  \\  itfa 
this  policy.  Finally,  MTA  contracts  for  advertising  space  must  require  that  the  contractor 
promptly  remove  any  advertisements  that  are  in  violation  of  this  policy  upon  written  demand  by 
the  MTA  Executive  Director/Chief  Executive  Officer,  in  conformity  with  state  and  federal  law. 
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PORT* 


OF 

SAN  FRANCISCO 


MEMORANDUM 


TO: 


September  20,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


FROM:  Monique  Moyer    A 


Executive  Director 


SUBJECT:     Request  Approval  of  the  Port's  Parks  and  Open  Space  Projects  to  be  included  in 
the  City's  Proposed  2008  Clean  and  Safe  Neighborhood  Parks  General  Obligation 
Bond  Measure  for  the  February  5,  2008  Ballot 

DIRECTOR'S  RECOMMENDATION:  APPROVE  ATTACHED  RESOLUTION 

The  purpose  of  this  item  is  to  request  Port  Commission  approval  of  the  Port's  proposed  list  of 
projects  to  include  in  the  City's  proposed  2008  Clean  and  Safe  Neighborhood  Parks  General 
Obligation  (GO)  Bond  measure  for  the  February  5,  2008  Ballot.  The  following  are  descriptions 
of  (1)  the  City's  plan  to  place  a  $185  million  GO  bond  measure  for  neighborhood  parks  and 
waterfront  open  space  projects  on  the  February  5,  2008  ballot,  and  (2)  Port  staffs  methodology 
for  selecting  projects  to  be  included,  and  (3)  a  list  of  projects  to  be  included  in  this  GO  bond 
proposal. 

The  City's  Proposed  $185  million  2008  Clean  and  Safe  Neighborhood  Parks 
GO  Bond  Proposal 

On  August  14,  2007,  Mayor  Gavin  Newsom  and  Supervisor  Aaron  Peskin  introduced  legislation 
to  place  a  $185  million  parks  and  open  space  GO  bond  measure  on  the  City's  February  5,  2008 
ballot.  The  proposed  bond  funds  will  help  address  the  City's  tremendous  needs  to  repair,  replace, 
and  seismically  upgrade  its  parks  and  recreation  facilities  as  well  as  transform  portions  of  the 
City's  blighted  waterfront  into  publicly  accessible  open  space. 

The  City's  10-year  Capital  Plan  programmed  two  $150  million  GO  bond  measures  over  the  next 
five  years  (for  a  total  of  $300  million)  for  Recreation  and  Park  Department  projects.  The  first  of 
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the  $150  million  bonds  was  originally  programmed  for  the  June  2008  ballot1  and  the  second  for 
the  November  2013  ballot.  The  City  had  not  originally  contemplated  including  Port  waterfront 
open  space  projects  in  a  GO  bond  in  its  10-year  Capital  Plan.  However,  given  (1)  the  Port's 
enormous  unmet  capital  need  of  approximately  $  1  billion,  (2)  its  limited  available  resources,  and 
(3)  the  public's  increasing  interest  to  develop  more  open  space  along  the  City's  waterfront,  it 
became  clear  that  the  City  should  include  waterfront  park  projects  in  the  proposed  2008  Clean 
and  Safe  Neighborhood  Parks  GO  bond  measure.  As  such,  the  proposed  GO  bond  measure 
includes  $33.5  million  for  waterfront  park  projects  and  the  overall  proposed  GO  bond  measure 
increased  to  $185  million  to  accommodate  such  projects. 

The  Board  of  Supervisors  held  a  hearing  on  the  proposed  GO  bond  measure  at  its  Finance  and 
Budget  Committee  meeting  on  September  12,  2007  and  will  hold  another  one  on  September  26, 
2007.  The  full  Board  of  Supervisors  will  consider  the  item  at  its  October  16  and  October  23, 
2007  meetings. 

Methodology  for  Selecting  Waterfront  Open  Space  Projects  for  the  Proposed 
GO  Bond  Measure 

When  the  City  adopted  the  Waterfront  Land  Use  Plan  ("the  Plan")  in  1997,  it  also  adopted  the 
Waterfront  Design  &  Access  Element  (WD&A),  which  contains  policies  for  the  development  of 
the  Port's  open  space  system,  development  and  protection  of  view  corridors,  and  policies  to  lay 
the  foundation  for  protection  of  historic  resources. 

The  Port's  open  space  policies  are  best  titled  and  easily  summarized  in  three  words:  Continuity, 
Sequence  and  Variety,  which  are  explained  as  follows: 

•  Continuity  -  is  to  develop  a  continuous  waterfront  walkway  along  the  length  of  the 
waterfront. 

•  Sequence  -  is  to  develop  a  series  of  major  open  spaces  at  5  to  7  minute  walking 
intervals  along  the  length  of  the  waterfront,  and 

•  Variety  -  each  open  space  is  unique,  so  that  the  waterfront  would  offer  a  variety  of 
recreation  opportunities. 

To  implement  these,  the  Port's  Special  Area  Plan,  Fisherman's  Wharf  Plan,  and  the  City's  Blue- 
Green  way  Plan  identify  the  following  open  space  projects  to  be  constructed  on  Port  property: 

Pier  43  Bay  Trail  Link 

The  Promenade  project  would  complete  a  gap  in  the  Embarcadero  Promenade  from  Powell  to 
Taylor  Streets  where  adjacent  to  Piers  43  and  AVA  by  repairing  a  deteriorated  wharf  and 
sidewalk  to  the  seawall  and  replacing  it  with  a  new  public  promenade. 

Northeast  Wharf 

At  Pier  27,  adjacent  to  the  planned  development  at  Piers  27-3 1,  this  3-acre  plaza  would 
compliment  the  recreation  uses  planned  for  Pier  27,  serving  residents  of  the  base  of  Telegraph 
Hill  area  and  other  waterfront  visitors.  This  project  was  identified  in  the  Port's  Waterfront 
Design  &  Access  Element  and  the  Special  Area  Plan. 


1  Mayor  Newsom  chose  to  place  the  proposed  $185  million  GO  bond  measure  on  the  February  5,  2008  ballot  rather 
than  June  2008  as  originally  planned. 
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Brannan  Street  Wharf  Park 

On  the  water's  edge  in  the  heart  of  South  Beach,  this  project  would  replace  the  dilapidated  Pier 
36  and  the  former  Pier  34  and  marginal  wharf  with  a  new  57,000  square  foot  public  wharf. 

Blue-Greenway  Trails  and  Parks  Projects 

The  City's  2006  Blue-Greenway  Task  Force  identified  a  series  of  open  space  improvements  to 
benefit  the  City's  southern  neighborhoods  and  continue  public  waterfront  access  to  the  southern 
edge  of  Port  jurisdiction  and  beyond  to  the  southern  edge  of  the  City.  The  Blue-Greenway 
projects  are  consistent  with  the  Port's  Open  Space  policies  of  providing  continuous  waterfront 
access  punctuated  with  public  spaces  at  regular  intervals.  Blue-Greenway  park  and  trail  related 
projects  on  Port  property  include: 

>  Bayfront  Park  at  Mission  Bay  -  rebuild  the  Bay  edge  south  of  Pier  54  that  is  currently 

fenced  off  to  allow  Bayfront  Park  in  Mission  Bay  to  be  constructed. 

*  Bay  Trail  -  This  project  would  develop  design  standards  for  improvements  that  will  define 

the  character  of  the  Blue-Greenway  from  China  Basin  Channel  to  the  City's  southern 
border.  Improvements  may  include  way- finding  elements,  interpretive  signage,  public  art 
standards  for  trails,  walkways  and  bike  lanes,  and  other  features  that  contribute  to  the 
identity  of  the  Bay  Trail  along  the  Blue-Greenway.  The  Project  would  include 
implementation  of  elements  within  the  Port's  property. 

*  Crane  Cove  Park  at  Pier  70  -  Construct  a  new  major  park  adjacent  to  the  Pier  70 

shipyard. 

>  Warm  Water  Cove  -  Improve  and  expand  the  existing  Warm  Water  Cove  Park  by  as 

much  as  three  acres. 

*  Islais  Creek  -  shoreline  improvements  including  rebuilding  dilapidated  wharves  and 

removing  ghost  piles  to  allow  public  access  and  use  of  the  Islais  Creek  area.  In 
addition,  an  opportunity  exists  to  expand  an  existing  open  space  area  on  the  northeast 
corner  of  Cargo  Way  and  Third  Street  directly  adjacent  to  Islais  Creek.  Improvements 
may  include  expanded  green  space,  improved  site  furnishings,  signage  and  potentially 
a  gateway  sculpture  or  public  art  piece  highlighting  the  entrance  into  the  community. 
The  existing  gateway  parcel  may  be  expanded  by  up  to  a  half  an  acre. 

^  Heron's  Head  Park  -  Blue  Greenway  gateway  and  park  entry  improvements  that  help 
visitors  locate  Heron's  Head  Park. 


Proposed  Port  Projects  for  the  2008  Clean  and  Safe  Neighborhood  Parks 
Bond  Measure 

Port  staff  used  the  above  list  of  projects  to  develop  a  proposal  for  the  Neighborhood  Parks  and 
Waterfront  Open  Space  GO  Bond  measure.  Specifically,  Port  staff  (1)  prioritized  repairing  and 
seismically  upgrading  Port  facilities  to  be  reused  as  publicly  accessible  open  spaces,  (2) 
identified  projects  for  each  of  the  three  supervisorial  districts  within  the  Port's  jurisdiction,  and 
(3)  selected  projects  for  which  the  Port  does  not  have  an  alternative  funding  source.  Based  on 


these  criteria,  Port  staff  are  recommending  that  the  following  projects  and  GO  bond  fund 
allocations  be  included  in  the  proposed  2008  Neighborhood  Parks  and  Waterfront  Open  Space 
GO  Bond  measure: 

Proposed  GO 
Project  Bond  Allocation 

Pier  43  Bay  Trail  Link  $8,000,000 

Brannan  Street  Wharf  Park  3,000,000 

Blue-Greenway  Trails  and  Parks  Projects  22,500,000 

Total  GO  Bond  Project  Allocation  $33,500,000 

Pier  43  Bay  Trail  Link 

As  previously  noted,  the  Pier  43  Bay  Trail  Link  project  would  complete  a  gap  in  the 
Embarcadero  Promenade  from  Powell  to  Taylor  Streets  adjacent  to  Piers  43  and  43  Vi.  The  Pier 
43  Bay  Trail  Link  project  would  remove  a  deteriorated  wharf  and  sidewalk  to  the  seawall  that 
currently  appears  blighted  and  dangerous,  repair  and  seismically  upgrade  the  seawall,  and  build  a 
new  public  promenade.  The  completed  promenade  would  be  part  of  the  San  Francisco  Bay 
Trail,  would  remove  deteriorated  facilities  that  currently  make  the  waterfront  edge  inaccessible 
to  the  public  and  in  a  location  with  spectacular  views  of  Alcatraz  and  the  North  Bay,  and  be 
finished  with  benches,  lighting  and  public  art.  It  would  be  a  safe  and  inviting  place  for  children 
and  families  to  experience  the  Bay  as  well  as  watch  sea  birds  and  sea  lions.  The  Pier  43  Bay 
Trail  Link  project  is  in  Supervisorial  District  3. 

Brannan  Street  Wharf  Park 

On  the  water's  edge  in  the  heart  of  South  Beach,  this  project  would  replace  the  dilapidated  Pier 
36  and  the  former  Pier  34  and  marginal  wharf  with  a  new  57,000  square  foot  public  wharf. 
Project  features  as  recommended  by  a  citizen  advisory  committee  convened  for  this  project 
include  a  major  neighborhood  green  space,  a  public  float  for  small  boats,  and  seating  and  picnic 
areas.  State  and  local  legislation  that  authorized  construction  of  the  Cruise  Terminal  project  at 
Piers  30-32  requires  that  the  Brannan  Street  Wharf  be  constructed  simultaneously.  In  addition, 
the  Special  Area  Plan  requires  the  Port  to  construct  the  Brannan  Street  Wharf  by  202 1 . 

Port  staff  recommend  including  $3  million  to  help  fund  the  Brannan  Street  Wharf  project  for 
which  the  Port  currently  has  approximately  $17  million  appropriated  to  fund  its  design  and 
construction  bringing  the  project  budget  to  $20  million.  With  $20  million,  Port  staff  believe  we 
should  be  able  to  repair  the  failing  marginal  wharf  at  Piers  34  and  36  and  substantially  construct 
a  public  space  in  accord  with  the  Special  Area  Plan,  although  some  modifications  from  the 
citizen  generated  plan  may  be  necessary.  While  the  Port  has  $17  million  appropriated  for  this 
park,  Port  staff  are  unable  to  identify  additional  revenue  sources  to  provide  the  funding  needed  to 
complete  the  project.  The  Brannan  Street  Wharf  project  is  in  Supervisorial  District  6. 

Blue-Greenway  Trails  and  Parks  Projects 

Finally,  Port  staff  recommend  allocating  $22,500,000  to  Blue-Greenway  Trails  and  Parks 
Projects  which  are  in  both  Supervisorial  Districts  6  and  10.  The  specific  projects  and  amounts 
would  be  identified  through  a  community  planning  process. 
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Northeast  Wharf 

Port  staff  do  not  recommend  including  the  Northeast  Wharf  project  since  it  is  included  in  a 
development  project  at  Piers  27-3 1  that  would  be  constructed  with  a  mixture  of  private  and 
public  tax  increment  financing  and  therefore  would  not  require  GO  bond  funds. 

Update  of  Changes  since  September  11,  2007  Port  Commission  Informational 

Presentation 

The  Mayor's  Office  convened  a  Working  Group  to  review  proposed  projects  and  funding 
allocations  for  the  2008  Clean  and  Safe  Neighborhood  Parks  Bond  measure.  Based  on  input  from 
that  Working  Group,  the  Mayor's  Office  reduced  the  Port's  GO  bond  allocation  to  the  Pier  43 
Bay  Trail  Link  by  $1.5  million  which  reduced  the  Port's  overall  GO  bond  allocation  to  $33.5 
million  from  $35  million.  In  addition,  based  on  feedback  from  the  Working  Group,  Port  staff 
changed  the  names  of  the  projects  to  emphasize  that  they  are  parks  and/or  trails.  Finally,  the 
proposed  bond  measure  has  been  renamed  as  the  2008  Clean  and  Safe  Neighborhood  Parks 
Bond. 

Next  Steps 

The  following  are  the  next  steps  for  the  2008  Clean  and  Safe  Neighborhood  Parks  Bond 
measure: 

Finance  and  Budget  Committee  Hearing 

and  Possible  Action  on  Ordinance  September  26,  2007 

Board  of  Supervisors  Hearing 

and  Possible  Action  on  Ordinance  October  2,  2007 

Possible  Additional  Finance  and  Budget  Hearing 

and  Possible  Action  on  Ordinance  October  3,  2007 

Possible  Additional  Board  of  Supervisors  Hearing 

and  Possible  Action  on  Ordinance  October  9,  2007 

Election  February  5,  2008 

Estimated  First  Bond  Issuance  July  or  August  2008 

Conclusion 

In  conclusion,  as  discussed  above,  Port  staff  recommend  that  the  Port  Commission  approve  a 
resolution  to  include  the  Pier  43  Bay  Trail  Link  Project,  Brannan  Street  Wharf  Park  Project,  and 
Blue-Greenway  Trails  and  Parks  Projects  in  the  City's  proposed  2008  Clean  and  Safe 
Neighborhood  Parks  Bond  measure  for  the  February  5,  2008  ballot. 


Prepared  by:  Tina  Olson,  Deputy  Director 
Finance  and  Administration 
and 

Dan  Hodapp,  Planner 
Planning  and  Development  Division 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-76 


WHEREAS,  On  August  14,  2007,  Mayor  Gavin  Newsom  and  Board  of  Supervisors  President 

Aaron  Peskin  introduced  legislation  at  the  Board  of  Supervisors  to  place  a  $185 
million  parks  and  open  space  GO  bond  measure  on  the  City's  February  5,  2008 
ballot;  and 

WHEREAS,  The  proposed  GO  bond  funds  would  help  address  the  City's  tremendous  needs 

to  repair,  replace,  and  seismically  upgrade  its  parks  and  recreation  facilities  as 
well  as  transform  portions  of  the  City's  blighted  waterfront  to  publicly 
accessible  open  space;  and 

WHEREAS,  The  proposed  GO  bond  measure  includes  $33.5  million  for  waterfront  park 

projects  on  Port  property;  and 

WHEREAS,  The  City's  Waterfront  Land  Use  Plan's  policies  for  the  development  of  the 

Port's  open  space  are  based  on  developing  a  continuous  waterfront  walkway, 
developing  a  sequence  of  open  spaces  five  to  seven  minutes  apart,  and 
providing  a  variety  of  unique  open  spaces  along  the  waterfront;  and 

WHEREAS,  Port  Commission  staff  identified  several  projects  that  are  consistent  with  the 

City's  Waterfront  Land  Use  Plan  that  exceed  $33.5  million  to  design  and 
construct;  and 

WHEREAS,  Port  Commission  staff  developed  the  following  criteria  for  selecting  projects 

from  the  broader  list  of  projects  to  be  included  in  the  proposed  GO  bond 
measure  valued  at  $33.5  million:  (1)  repairing  and  seismically  upgrading  Port 
facilities  to  be  reused  as  publicly  accessible  open  spaces,  (2)  projects  for  each  of 
the  three  supervisorial  districts  within  the  Port's  jurisdiction,  and  (3)  projects  for 
which  the  Port  does  not  have  an  alternative  funding  source;  and 

WHEREAS,  Using  these  criteria,  Port  Commission  staff  identified  the  following  projects  to 

be  funded  through  the  proposed  GO  bond  measure:  Pier  43  Bay  Trail  Link 
Project,  Brannan  Street  Wharf  Project,  and  Blue-Greenway  Trails  and  Parks 
Projects. 

RESOLVED,         That  the  Port  Commission  hereby  approves  Pier  43  Bay  Trail  Link,  Brannan 

Street  Wharf  Park,  and  Blue-Greenway  Trails  and  Parks  projects  to  be  included 
in  the  City's  proposed  2008  Clean  and  Safe  Neighborhood  Parks  GO  bond 
measure  for  the  February  5,  2008  ballot. 

I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  September  25,  2007. 


Secretary 
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PORT-- 

SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


September  20,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


SUBJECT:     Informational  Presentation  on  the  Port's  Building  Occupancy  Resumption 
Program 

DIRECTOR'S  RECOMMENDATION-  NO  ACTION  REQUIRED 

Introduction 

In  the  event  of  a  major  catastrophe,  such  as  an  earthquake  or  flood,  many  businesses  are  subject 
to  great  financial  loss.  Structural  damage  causing  closure  of  a  business  can  be  economically 
devastating,  especially  to  small  establishments  dependent  on  being  open  in  order  to  survive 
financially.  When  buildings  suffer  such  damage,  state  law  requires  the  Building  Official  (at  the 
Port,  the  Chief  Harbor  Engineer  or  his  designee)  to  inspect  and  tag  these  buildings  with  red, 
yellow  or  green  placards  approved  by  the  Governor's  Office  of  Emergency  Services  (OES). 
Most  of  us  are  familiar  with  the  terms  "red  tagged"  (UNSAFE  -  DO  NOT  ENTER  OR 
OCCUPY),  or  "yellow  tagged"  (RESTRICTED  ENTRY  ONLY)  or  "green  tagged"  (LAWFUL 
OCCUPANCY  PERMITTED)  from  news  coverage  of  floods  and  hurricanes  in  other  parts  of  the 
country  and,  unfortunately,  from  our  own  experience  with  seismic  activity  here  at  home.  Even  if 
the  building  is  structurally  sound,  when  utilities  such  as  gas  and  electrical  service  become 
damaged  or  disconnected,  the  utility  company  will  not  reconnect  the  service  without  the  building 
official's  approval. 

The  Building  Occupancy  Resumption  Program  (BORP)  is  an  Office  of  Emergency  Services 
(OES)  approved  program  developed  by  the  San  Francisco  Department  of  Building  Inspection,  in 
cooperation  with  the  Structural  Engineers  Association  of  Northern  California  (SEAONC), 
Building  Owners  and  Managers  Association  International  (BOMA)  and  the  American  Institute  of 
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Architects  (AIA).  BORP  allows  building  owners  or  master  leaseholders  to  obtain  pre- 
certification  for  private  post-earthquake  inspection  of  their  buildings  or  tenancies  by  qualified 
licensed  engineers  upon  approval  of  a  written  inspection  program. 

Background 

No  matter  how  well  prepared  a  city  may  be,  turmoil  and  confusion  will  follow  a  major 
catastrophe.  History  has  proven  that  damage  assessment  after  an  event  is  a  time  consuming  task. 
Even  with  volunteer  help  from  adjoining  jurisdictions,  city  agencies  often  lack  necessary 
resources  and  the  inspection  staff  becomes  overwhelmed.  Inspection  of  essential  city  facilities 
used  to  provide  support  to  the  emergency  response,  public  safety  assessment,  and  review  and 
barricading  of  major  collapses  must  take  precedence  over  private  industry,  leaving  private 
businesses  waiting  an  indeterminate  amount  of  time  for  damage  assessment  by  the  Port. 

Experience  shows  a  need  for  tenants  that  rely  on  uninterrupted  occupancy  of  their  buildings  to 
develop  a  plan  on  how  to  have  their  facilities  inspected  for  safety  after  a  disaster.  BORP 
provides  this  plan  and  allows  for  the  use  of  pre-certified  inspectors  for  post-disaster  assessment 
of  their  buildings.  BORP  uses  SEONC  and  OES  approved  guidelines,  forms  and  checklists  as 
tools  to  obtain  essential  information.  This  information  is  then  kept  in  a  safe  readily  accessible 
site  in  the  building  for  use  in  an  emergency.  Essential  data  recorded  on  these  forms  include  the 
building's  structural  aspects  along  with  information  on  elevators,  egress  paths,  use  or  occupancy, 
emergency  power  provisions  and  fire  detection  and  suppression  systems.  Specific  instructions 
are  provided  as  to  the  location  and  handling  of  any  hazardous  materials  stored  on  the  property. 
Emergency  access  information  and  procedures  for  maintaining  safe  exit  paths  are  designated. 
Documentation  is  provided  verifying  that  personal  safety  gear,  flash  lights,  walkie-talkies, 
caution  tape,  ladders  and  barricades  are  stored  on  site  and  readily  available  for  emergency 
situations.  The  plan  also  defines  inspection  procedures  to  be  followed,  noting  where  damage  is 
expected  to  occur,  what  to  look  for  and  how  to  interpret  damage  to  structural  elements  and  to  the 
building  in  general  after  an  earthquake. 

The  process  begins  with  a  tenant  hiring  a  Port  approved  consulting  engineer  to  develop  the 
BORP  plan.  The  plan  is  then  submitted  to  a  SEONC  BORP  subcommittee,  comprised  of 
qualified  volunteer  engineers,  who  review  applications  and  confirm  that  the  program  meets  the 
BORP  requirements.  The  SEONC  BORP  subcommittee  recommends  approval  to  the  Building 
Official  who  issues  a  Certificate  of  Approval  to  the  engineer  that  originated  the  plan  and  other 
professionals  responsible  for  inspection.  The  Building  Permit  Group  files  the  address  as  BORP 
approved  along  with  contact  information.  In  the  event  of  a  catastrophe,  the  Port's  Building 
Official,  or  designee,  will  know  which  Port  properties  are  BORP  approved  for  private  inspection. 
The  BORP  approved  tenant  then  has  the  facility  inspected  for  any  damage  in  the  most  efficient 
manner  possible. 

Port  properties  qualifying  for  BORP  approval  are  divided  into  two  categories: 

1.  Buildings  or  piers  leased  to  a  single  tenant  or  an  association  and  occupied  by  the  single 
person  or  association  only  (such  as  Pier  38  &  3) 

2.  Buildings  or  piers  leased  to  a  single  tenant  or  an  association  that  sublets  to  other  tenants 
(such  as  Pier  39,  Piers  1.5-3-5,  Capurro's) 
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Currently,  only  one  tenant,  GB  Associates,  LLC  of  900  Front  St  has  taken  advantage  of  the 
program  and  is  listed  and  certified  as  BORP  approved.  Engineering  realizes  the  need  for  the  Port 
to  reach  out  to  other  tenants  and  promote  further  use  of  the  Building  Occupancy  Resumption 
Program. 

Funding 

The  tenant  is  responsible  for  hiring  a  consultant  to  develop  the  BORP  and  all  associated  costs. 
There  is  no  charge  to  the  tenant  for  the  Port's  effort  to  process  and  review  applications. 

Schedule 

Attachment  1  is  a  flyer  to  be  sent  to  tenants  to  solicit  interest  in  the  Port's  BORP. 

Engineering  has  provided  these  forms  to  Real  Estate  with  a  request  that  it  distribute  the 
information  to  tenants  that  qualify  for  the  BORP.  All  of  the  BORP  required  forms,  together  with 
guidelines,  training  programs  and  other  informative  materials  are  available  as  free  downloads  on 
the  SEONC  website  @  www.seaonc.org.  The  Port  will  soon  develop  a  link  to  SEONC  on  its 
website. 

Summary 

Rapid  assessment  is  essential  for  the  Port's  tenants,  the  Building  Official  and  the  Port.  Through 
the  BORP,  tenants  will  be  able  to  open  for  business  as  soon  as  possible  after  a  disaster.  As  a 
result,  the  inspection  load  to  the  Building  Official  is  reduced,  thus  allowing  greater  response  for 
damage  assessment  of  the  Port's  critical  facilities.  The  Real  Estate  division  has  identified  50 
structures,  as  noted  in  Attachment  2,  having  lease  agreements  that  may  qualify  their  tenants  to 
use  the  BORP  program.  It  is  essential  that  the  Port  notifies  these  tenants  of  this  valuable 
capability  for  self  inspection  and  encourage  these  tenants  to  use  the  BORP  program.  Staff  will 
be  sending  the  BORP  information  to  qualifying  tenants,  no  future  Commission  action  is  required. 


Prepared  By:    John  Aires 

Senior  Building  Inspector 

For:  Edward  F.  Byrne 

Chief  Harbor  Engineer 


PORT  OF  SAN  FRANCISCO 

City  and  County  of  San  Francisco 

Pier  One,  San  Francisco,  California  94111 
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EARTHQUAKE  EMERGENCY  PREPAREDNESS  PLAN 


PORT  BUILDING  OCCUPANCY  RESUMPTION  PROGRAM  (BORP)  FOR  TENANTS        || 


What  is  BORP?  The  Building  Occupancy 
Resumption  Program  (BORP)  of  the  Port  of  San 
Francisco  (Port)  is  a  program  that  allows  Port 
tenants  to  pre-certify  private  post-earthquake 
inspection  of  their  buildings  by  qualified  engineers 
upon  Port  acceptance  of  a  written  inspection 
program. 

Is  BORP  for  me?  If  you  rely  on  uninterrupted 
occupancy  for  your  building,  BORP  could  get  you 
back  in  business  sooner  after  a  quake.  If  you'd  like 
to  talk  with  building  owners  who  are  in  the  program, 
call  the  Port  Plan  Review  Engineer  (415)  274-0595 
for  specifics. 

What  does  BORP  cost?  A  qualified  engineer  will 
be  required  to  prepare  the  plans.  The  tenant  is 
responsible  for  the  engineer's  cost  to  prepare  the 
BORP.  Engineering  costs  vary  widely,  based  on 
the  size  and  complexity  of  the  building,  the  selected 
engineer's  familiarity  with  the  structural  system,  and 
the  extent  of  preparation  required  to  complete  the 
written  inspection  program.  The  Port  does  not 
collect  any  fee  for  reviewing  and  approving  the 
plans. 

Why  not  wait  for  free  inspection?  The  rapid 
safety  inspections  performed  by  the  Port  and 
mutual  aid  volunteer  inspectors  usually  occur  3-10 
days  after  the  earthquake.  A  more  detailed 
structural  evaluation  is  often  recommended  to 
determine  building  condition,  and  the  tenant  would 
be  required  to  pay  for  it.  If  you  don't  need  to 
restore  occupancy  or  operations  for  several  days 
following  a  disaster,  BORP  may  not  be  right  for 
you. 

Why  not  hire  an  engineer  after  the  earthquake? 

If  you  need  a  structural  evaluation  of  your  building, 
you  may  have  to  wait  many  weeks  for  an  engineer 
to  become  available  due  to  the  limited  number  of 
local  structural  engineers  and  their  prior 
arrangements  or  other  commitments.  Participating 
in  the  BORP  enables  immediate,  approved 
inspection  of  your  facilities  for  re-occupancy. 


Why  not  have  an  engineer  on  retainer  for  post- 
quake  inspection  without  BORP?  Only 
engineers  preapproved  for  BORP-listed  buildings 
may  post  buildings  with  official  City  placards  before 
mutual  aid  arrives,  usually  3-10  days  after  an 
earthquake. 

What  does  the  submittal  to  the  Port  include? 

Submit  a  package  to  Port's  Permit  Desk  with  BORP 
Forms  A  to  E  completed;  resumes  building 
photographs  and  description;  a  set  of  blank 
Evaluation  Safety  Assessment  Forms;  access  and 
evacuation  information  and  a  written  inspection 
plan.  These  forms  are  available  at  Port's  Permit 
Desk  at  Pier  1  or  by  calling  the  Plan  Review 
Engineer. 

How  do  I  find  an  engineer  to  write  my  plan?   If 

you  don't  know  a  civil  or  structural  engineer 
experienced  in  the  design  of  buildings  similar  in 
size  and  complexity  to  yours,  contact  the  Structural 
Engineers  Association  of  Northern  California 
(SEAONC)  which  maintains  a  list  of  licensed 
engineers  interested  in  providing  post-earthquake 
inspection  plans.  SEAONC's  phone  number  is 
415-974-5147,  or  visit  the  website  noted  below. 

Who  approves  the  submittal?  Documents  are 
reviewed  by  the  Port  staff  and  local  volunteer 
engineers. 

How  do  I  get  my  building  on  the  BORP  list? 

After  the  Port  agrees  that  a  submittal  meets  the 
BORP  requirements,  the  building  is  placed  on  the 
Port's  BORP  list,  the  tenant  is  sent  verification,  and 
the  assigned  inspectors  are  sent  Port  authorization 
forms  and  red,  yellow,  and  green  placards  to  post 
buildings  with  inspection  results. 

How  do  I  keep  my  building  on  the  BORP  list? 

Annually,  complete  and  submit  3  renewal  letter 
listing  any  changes  to  the  building  or  BORP 
inspection  personnel  that  have  been  made  over  the 
past  year.  Update  plans  and  forms  as  necessary  to 
incorporate  changes. 
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Port  Tenants  Qualifying  for  BORP 


AMB,  Pier  One,  Inc. 

Hornblower  Yachts,  Inc. 

Foreign  Trade  Zone,  Inc. 

San  Francisco  Pier  33,  LLC 

Blue  &  Gold  Fleet.  LP 

Scoma's  Restaurant,  Inc. 

Castagnola's  Restaurant 

Cory  Gallery 

Frank's  Fisherman's  Supply 

California  Shellfish  Company 

G.P.  Resources 

Mama  Franceschi,  LP 

SFO  Forecast,  Inc. 

Miller  Kelley  Architects,  Inc. 

Ferry  Building  Associates 

Granite  Excavation  &  Demolition 

Bayview  Boat  Club 

Ferry  Plaza  Limited  Partnership 

Jelly's 

Red's  Java 

Java  House 

AT&T  Park 

Bode  Gravel  Company 

Cemex 

SF  Recycling  &  Disposal,  Inc. 


San  Francisco  Waterfront  Partners,  LLC 

Bundox  Restaurant,  Inc. 

Pier  23  Cafe 

Pier  39  Limited  Partnership 

Guardino's  Souvenir  &  Gift  Shop,  Inc. 

Andre  Boudin  Bakeries,  Inc. 

Coast  Marine  &  Industrial  Supply,  Inc. 

D  &  G  Company 

Pompei  Enterprises  Corporation 

F.  Alioto  Fish  Company 

Hppe,  Arthur  N. 

S.P.  Tarantino  Insurance  Brokerage,  Inc. 

Lincoln  PO  FBOP  Limited  Partnership 

Blue  Jeans  Equities  West  &  Niner  Diner,  Inc. 

Sinbad's 

Mariposa  Hunters  Point  Yacht  Club 

Kelly's  Mission  Rock,.  LLC 

St.  Francis  Marine  Center 

Sitting  By,  Inc. 

Pier  38  Maritime  Recreation  Center 

South  Beach  Harbor 

Butler  Enterprise  Group 

Bode  Gravel/Mission  Rock 

Darling  International,  Inc 

Golden  Gate  Bridge,  Hwy  &  Transp.  District 
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MEMORANDUM 

September  21,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  MoniqueMoyer       kh  kl\  (fM^A^ 

Executive  Director'*'   '         ' 

SUBJECT:      Request  approval  of  new  policy  for  enhancing  Southern  Waterfront  Community 
Benefits  and  Beautification  Projects 

DIRECTOR'S  RECOMMENDATION:     APPROVE  ATTACHED  RESOLUTION 

The  Port  of  San  Francisco  ("Port")  oversees  a  broad  range  of  maritime,  commercial,  and  public- 
access  facilities  along  the  waterfront  that  are  held  in  public  trust  for  the  people  of  the  State  of 
California.  In  doing  so,  the  Port  strives  to  be  a  good  neighbor,  embraces  environmental  stewardship 
of  its  lands  and  attracts  visitors  to  enjoy  the  shoreline. 

The  Port  works  continuously  to  attract  visitors  and  users  to  its  waterfront.  In  the  past  decade,  the 
Port  has  worked  to  draw  visitors  to  its  southern-most  shores.  Like  many  jurisdictions  around  the 
world,  the  Port  has  found  that  maritime,  commercial  and  industrial  uses  can  co-exist  with 
recreational  and  open  space  uses.  Consequently,  the  Port  and  its  tenants  strive  to  go  beyond 
simply  mitigating  environmental  impacts  from  maritime,  commercial  and  industrialized  uses. 
We  work  diligently  together  to  enhance  and  beautify  our  facilities  and  lands  for  all  persons  and 
users. 

Background 

The  Port  defines  its  southern  waterfront  as  the  area  located  from  Mariposa  Street  in  the  north  to 
India  Basin  in  the  south  (the  "Southern  Waterfront").  The  Southern  Waterfront  is  home  to  the 
Port's  industrial  maritime  operations  and  a  mixture  of  other  users.  It  is  also  home  to  the  Pier  66 
public  access  area,  Warm  Water  Cove,  Islais  Creek,  India  Basin  and  Heron's  Head  Park.  The 
Port  is  a  proud  supporter  of  the  Blue  Greenway  which  eventually  will  link  established  open 
spaces,  including  those  areas  under  Port  jurisdiction,  over  a  13  mile  stretch  of  waterfront.  Also 
within  the  Southern  Waterfront  are  a  number  of  significant  historic  resources  requiring 
rehabilitation. 
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Through  the  attached  Policy  for  Southern  Waterfront  Community  Benefits  and  Beautification 
Projects  (this  "Policy")  the  Port  is  seeking  to  integrate  our  maritime,  commercial  and  industrial 
uses  into  our  waterfront  surroundings  and  neighborhood  community.  Each  lease,  license,  permit, 
operating  agreement  or  memorandum  of  understanding  for  activities  within  the  Southern 
Waterfront  shall  be  subject  to  consistency  with  this  Policy  unless  waived  by  action  of  the  Port 
Commission.  Tenants  and  users  are  also  required  to  comply  with  applicable  mitigation  measures 
identified  in  the  Southern  Waterfront  Supplemental  Environmental  Impact  Report  or  governing 
environmental  certification. 

Policy  for  Southern  Waterfront  Beautification 

In  consideration  for  the  use  of  Port  facilities  or  properties  in  the  Southern  Waterfront,  the 
attached  Policy  for  Southern  Waterfront  Community  Benefits  and  Beautification  Projects  sets 
beautification  measures,  community  benefits  and  a  rental  surcharge  to  be  incorporated  into  any 
new,  amended  or  extended  leases,  licenses,  permits,  operating  agreements  or  memoranda  of 
understanding.  If  the  Policy  is  adopted  by  the  Port  Commission,  such  considerations  would  be 
included  in  the  Port's  standard  form  leases.  Deviation  or  waiver  from  such  considerations  would 
require  approval  by  the  Port  Commission. 

Updates  Since  Port  Commission  Hearing 

The  Port  Commission  heard  an  informational  presentation  at  its  August  14,  2007  meeting. 
Subsequently,  presentations  were  made  to  the  Southern  Waterfront  Advisory  Committee 
(SWAC),  the  Central  Waterfront  Advisory  Group  (CWAG)  and  the  Maritime  Commerce 
Advisory  Committee  (MCAC). 

Recommendation 

Port  staff  recommends  approval  of  the  attached  resolution  for  inclusion  in  the  Port's  standard 

form  leases,  licenses,  permits,  operating  agreements  and  memorandums  of  understanding. 


Prepared  by:     Susan  Reynolds,  Deputy  Director 
Real  Estate 


PORT  COMMISSION 
CIYTY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-77 


WHEREAS,    Charter  Section  B3.581  empowers  the  Port  Commission  with  the  power  and  duty 
to  use,  conduct,  operate,  maintain,  manage  and  control  the  Port  area  of  the  City 
and  County  of  San  Francisco  and  further  grants  the  Port  Commission  exclusive 
authority  to  approve  the  lease  of  Port  lands  and  facilities  and  collect  and  retain  the 
rents  and  other  revenues  from  such  leases;  and 

WHEREAS,    the  Port  Commission  seeks  to  integrate  the  Port's  maritime,  commercial  and 

industrial  uses  into  its  waterfront  surroundings  and  neighborhood  community;  and 

WHEREAS,    in  consideration  for  the  use  of  Port  facilities  or  properties  in  the  Southern 
Waterfront,  the  Port  Commission  has  set  certain  beautification  measures, 
community  benefits  and  a  rental  surcharge  to  be  imposed  on  any  user  of  said 
property  as  set  forth  in  the  Port  Commission's  Policy  for  Southern  Waterfront 
Community  Benefits  and  Beautification  Projects  on  file  with  the  Secretary  of  the 
Commission;  now  therefore 

RESOLVED,  that  Port  Commission  hereby  adopts  the  Policy  for  Southern  Waterfront 
Community  Benefits  and  Beautification  Projects. 


I  hereby  certify  that  the  forgoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  September  25,  2007. 


Secretary 
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POLICY  FOR  SOUTHERN  WATERFRONT  COMMUNITY  BENEFITS 

AND  BEAUTIFICATION 

SEPTEMBER  2007 


The  Port  of  San  Francisco  ("Port")  is  a  public  enterprise  dedicated  to  recreational  and  maritime 
use,  transportation,  public  access  and  commercial  and  industrial  activities  on  a  self-supporting 
basis  through  appropriate  management,  use  and  development  of  the  waterfront  for  the  benefit  of 
the  People  of  California. 

GENERAL  PORTWIDE  POLICY 

It  is  the  general  policy  of  the  Port  to  foster  and  encourage  public  use,  enjoyment  and  enlivenment 
along  the  San  Francisco  waterfront.  In  addition  to  Port  initiatives  and  operations,  public  use  and 
enjoyment  activities  are  augmented  through  maritime  and  commercial  rental  activities,  private 
investment  and  development  of  Port  properties.  It  is  also  the  general  policy  of  the  Port  to 
integrate  such  uses  into  our  waterfront  surroundings  and  neighborhood  community. 

OVERVIEW  AND  CONTENT 

This  Policy  for  Southern  Waterfront  Community  Benefits  and  Beautification  Projects  (this 
"Policy")  concerns  the  Port's  real  property  located  from  Mariposa  Street  in  the  north  to  India 
Basin  in  the  south.  The  Southern  Waterfront  is  home  to  the  Port's  industrial  maritime  operations 
and  a  mixture  of  other  users.  It  is  also  home  to  the  Pier  66  public  access  area,  Warm  Water 
Cove,  Islais  Creek,  Heron's  Head  Park,  India  Basin  and,  eventually,  the  Blue  Greenway.  This 
Policy  is  intended  to  ensure  that  industrial,  maritime  and  commercial  uses  on  Port  property  are 
contributors  to,  rather  than  detractors  from,  these  assets,  our  neighbors,  community  and 
shoreline. 

The  Port  is  committed  to  maximum  utilization  of  the  existing  maritime  terminal  facilities  and  to 
attracting  visitors  to  the  shoreline.  The  Southern  Waterfront  presents  a  tremendous  opportunity 
to  generate  beneficial  economic  and  quality  of  life  impacts  to  the  southeast  part  of  the  City.  To 
that  end,  the  Port  is  amenable  to  inclusion  of  non-maritime  land  uses  which  are  compatible  with 
the  area.  Thus,  the  Port  requires  that  the  following  minimum  measures,  benefits  and  rental 
surcharge  be  included  in  the  terms  of  any  new,  amended  or  extended  leases,  licenses,  permits, 
operating  agreements  or  memorandums  of  understanding  (together,  "Leases"). 

COMMUNITY  BENEFITS  AND  BEAUTIFICATION  MEASURES 

The  Port  seeks  the  following  beautification  measures  and  community  benefits  in  consideration 
for  the  use  of  its  facilities  or  properties  in  the  Southern  Waterfront: 
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1 .  Beautification,  greening  and  maintenance  of  any  outer  edges  of  and  entrances  to  the  site 
or  premises  under  the  Lease 

2.  Creation  and  implementation  of  a  Community  Outreach  and  Good  Neighbor  Policy  to 
guide  Lessee's  interaction  with  the  Port,  its  neighbors,  visitors  and  users 

3.  Use,  as  needed,  or  support  of  job  training  and  placement  organizations  serving  southeast 
San  Francisco 

4.  Commitment  to  engage  in  operational  practices  that  are  sensitive  to  the  environment  and 
the  neighboring  community  by  reducing  engine  emissions  consistent  with  the  City's 
Clean  Air  Program,  and  use  of  machines  at  the  site  that  are  low-emission  diesel 
equipment  and  utilize  biodiesel  or  other  reduced  particulate  emission  fuels 

5.  Commitment  to  use  low  impact  design  and  other  "green"  strategies  when  installing  or 
replacing  stormwater  infrastructure 

6.  Employment  of  a  large  percentage  of  the  managers  and  staff  at  the  site  who  live  in  the 
local  neighborhood  or  community 

7.  Use,  as  needed,  of  Local  Truckers;  for  purposes  of  this  Policy,  "Local  Truckers"  means 
those  truckers  that  are  certified  by  the  San  Francisco  Human  Rights  Commission  as  a 
"Local  Business  enterprise"  pursuant  to  the  City's  Local  Business  Enterprise  and  Non- 
Discrimination  Ordinance 

8.  Use,  as  needed,  of  Local  Businesses;  for  purposes  of  this  Policy,  "Local  Businesses" 
means  those  businesses  that  are  located  within  the  Potrero  Hill  and  Bayview  Hunters 
Point  Neighborhoods.  Local  businesses  may  include,  but  are  not  be  limited  to  contractors, 
printers  and  service  providers 


RENTAL  SURCHARGE 

This  Policy  requires  persons  with  agreements  for  the  lease  or  use  of  Port  property  to  pay  the 
following  rental  surcharge  in  consideration  for  the  use  of  the  Port's  facilities  or  properties  in  the 
Southern  Waterfront: 

a.    Payment  of  a  one-time  Beautification  Fee  equal  to  $0.05  per  square  foot  of  the  defined 
premises  under  the  Lease  multiplied  by  the  term,  in  years,  of  the  Lease 

Funds  derived  from  such  rental  surcharges  will  be  applied  by  the  Port  to  any  or  all  of  the 
following  Southern  Waterfront  beautification  projects: 

1.    Open  Space:  As  outlined  in  the  Waterfront  Land  Use  Plan,  the  provision  of  open  spaces 
is  a  high  priority  for  the  Port,  especially  within  the  Southern  Waterfront.  Rental 
surcharge  revenues  may  be  applied  to  any  of  the  Port's  existing  open  spaces,  as  listed 
above,  reclaimed  beaches,  new  parks  (such  as  "Crane  Cove  Park"  or  the  Blue  Greenway) 
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or  various  streetscape  and  landscape  greenway  improvements  along  Cargo  Way  to 
connect  Third  Street  with  Heron's  Head  Park  and  India  Basin  shoreline  open  spaces. 

2.  Wetland  Restoration:  The  restoration  of  wetlands  is  a  high  priority  for  the  Port.  Rental 
surcharge  revenues  may  be  applied  to  the  maintenance  or  enhancement  of  existing  Port 
wetlands,  such  as  the  Pier  94  Wetlands,  or  creation  of  new  wetlands  within  the 
boundaries  of  the  Southern  Waterfront. 

3.  Pier  Removal:  As  outlined  in  the  Waterfront  Land  Use  Plan  and  BCDC  Special  Area 
Plan,  removal  of  certain  designated  piers  and  pier  sheds  is  desirable  and  would  further 
public  trust  objectives  by  providing  new  open  water  and  views  of  the  San  Francisco  Bay. 
Piers  and  piles  have  deteriorated  all  throughout  the  Southern  Waterfront.  Many  of  the 
piers,  such  as  Pier  64,  are  no  longer  serviceable  and  require  removal.  Rental  surcharge 
revenues  may  be  applied  to  such  pier  removal. 

4.  Public  Art:  Support  or  sponsor  temporary  or  permanent  art  installation(s),  consistent 
with  Mayor  Newsom's  Blue  Greenway  Task  Force  recommendations,  and  applicable 
procedures  for  reviewing  public  art  proposals.  Specific  sites  for  art  were  identified  in  the 
task  force  report  and  are  located  within  existing  Southern  Waterfront  open  spaces. 

5.  Historic  Preservation:  As  outlined  in  the  Waterfront  Land  Use  Plan,  preservation  of 
Pier  70  and  other  historic  resources  is  a  high  priority  for  the  Port.  Rental  surcharge 
revenues  may  be  applied  to  repairs,  mothballing  or  other  preservation  efforts,  consistent 
with  ongoing  Pier  70  and  other  Southern  Waterfront  planning  efforts  by  the  Port. 

IMPACT  OF  POLICY  OF  REQUEST  FOR  PROPOSALS  SOLICITATION 

Whenever  the  Port  Commission  issues  a  Request  for  Proposals  ("RFP")  for  a  specific  lease, 
development,  rehabilitation  or  use  of  its  real  property,  the  Port  Commission  will  include 
whichever  criteria  it  deems  appropriate  to  meet  its  goals  for  a  specific  site,  lease,  development  or 
use.  Such  criteria  may  include  some,  but  not  all,  of  the  considerations  contained  in  this  Policy. 
Such  criteria  may  also  include  considerations  not  contained  within  this  Policy.  The  Port 
Commission  shall  make  an  independent  determination  of  the  appropriate  criteria  at  the  time  of 
issuance  of  the  RFP. 


IMPACT  ON  POLICY  OF  EXCLUSIVE  RIGHT  TO  NEGOTIATE  AGREEMENT 

Whenever  the  Port  Commission  executes  an  Exclusive  Right  to  Negotiate  agreement  ("EN  A") 
for  a  specific  lease,  development,  rehabilitation  or  use  of  its  real  property,  the  Port  Commission 
will  include  whichever  criteria  it  deems  appropriate  to  meet  its  goals  for  a  specific  site,  lease, 
development  or  use.  Such  criteria  may  include  some,  but  not  all,  of  the  considerations  contained 
in  this  Policy.  Such  criteria  may  also  include  considerations  not  contained  within  this  Policy. 
The  Port  Commission  shall  make  an  independent  determination  of  the  appropriate  criteria  at  the 
time  of  execution  of  the  ENA. 
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MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  RODNEY  FONG 

HON.  MICHAEL  HARDEMAN 

HON.  STEPHANIE  SHAKOFSKY 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
SEPTEMBER  25,  2007 

1 .  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:02  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong,  Michael 
Hardeman  and  Stephanie  Shakofsky. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Lazarus  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     September  11,  2007 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  August  14,  2007  meeting 
were  adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor. 

At  2:03  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

PURSUANT  TO  GOVERNMENT  CODE  SECTION  54956.9  AND  SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  67.10(D): 

(1)     CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  Item) 

a.    Discuss  existing  litigation  matters  pursuant  to  Sections  (a)  and  (d)  of  California 
Government  Code  Section  54956.9  and  San  Francisco  Administrative  Code 

section  67.10(d): 
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City  and  County  of  San  Francisco  by  and  through  its  Port  Commission  and  its 
Municipal  Transportation  Agency;  and  the  People  of  the  State  of  California  v. 
Pacific  Cement  Company,  L.L.C.,  Ricardo  D.  Ramirez,  Pacific  Sand  &  Gravel, 
Inc.,  and  Ramirez  Developers,  Inc.  and  related  cross-complaint  (S.F.  Superior 
Court  Case  No,  CGC  05-44263;  filed  June  21,  2005):  Discussion  Item. 

(2)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.    Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

6.       RECONVENE  IN  OPEN  SESSION 

At  3:30  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information  discussed 
in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Commissioner  Lazarus  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 


7.       EXECUTIVE 

A.      Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the  following: 

•     On  September  24,  2007,  one  of  the  ILWU  workers  at  the  Port  of  Oakland,  Reginald 
Ross,  lost  his  life.  He  left  behind  his  wife  and  a  young  daughter.  It  is  ILWU's 
practice  when  they  lose  one  of  their  own  to  stand  down  for  24  hours.  They  have  been 
standing  down  at  all  of  the  ports  in  the  San  Francisco  bay  with  the  exception  of  our 
Port.  This  morning  we  received  two  cruise  ships  at  Pier  35.  Mr.  Ross'  father  who's 
also  a  member  of  the  ILWU  and  all  of  the  ILWU  brothers  came  to  work  to  service 
our  ships.  We  are  joined  today  by  Willie  Adams,  Treasurer  of  the  ILWU.  On  behalf 
of  the  Port,  we  are  saddened  at  the  loss  of  Mr.  Ross's  life  and  how  proud  we  are  that 
ILWU  is  with  us  in  their  commitment  to  servicing  our  visitors.  She  asked  for  a 
moment  of  silence  recognizing  Mr.  Ross  and  his  family.  She  promised  ILWU  that 
when  a  fund  is  established  for  the  family  we  will  distribute  it  as  widely  as  possible. 
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•  Ten  Cruise  Calls  in  Five  Days:  September  24-29,  2007:  There  are  2  ships  at  the  Port 
today,  2  on  Wednesday,  2  on  Thursday,  2  on  Friday  and  2  on  Saturday.  We  will  be 
activating  all  of  our  berthing  facilities  for  cruise  at  the  north  and  south  sides  of  Pier 
35,  Pier  30-32  and  Pier  27.  We  are  very  pleased  to  have  this  opportunity  to  have  all 
the  business.  This  is  the  end  of  the  cease  the  Alaska  season  and  start  of  the  Mexico 
season  although  that  has  been  cut  back  a  little  bit  with  the  rotation  of  ships  for 
service.  It  is  a  very  busy  time.  She  commended  our  brothers  and  sisters  at  ILWU  and 
Port  staff  and  Metro  Cruises  for  their  assistance.  This  is  also  the  Giants  last  week  of 
the  Giants  home  game. 

•  American  Association  of  Port  Authorities  Annual  Conference:  October  1-4,  2007  in 
Norfolk,  Virginia:  Next  week,  Peter  Dailey,  Gerry  Roybal  and  she  will  be  attending 
the  AAPA  annual  meeting.  She  will  be  attending  the  last  board  meeting  of  this  fiscal 
year  and  hopefully,  will  be  reappointed  and  attend  the  first  board  meeting  of  next 
fiscal  year.  Most  importantly,  Gerry  Roybal,  on  behalf  of  the  Port,  will  be  accepting 
a  communications  award  for  the  Port's  Maritime  Calendar.  They  will  also  be 
visiting  the  ship  repair  yards  in  Virginia. 


• 


Fleet  Week:  October  6-10,  2007:  Fleet  Week  will  begin  on  October  4,  2007  with  the 
Blue  Angels'  practice  session.  The  main  events  will  occur  on  October  6  and  7  with 
the  parade  of  ships  beginning  at  noon  on  October  6  and  leading  into  the  performance 
by  the  Blue  Angels.  There  was  legislation  before  the  full  Board  of  Supervisors  today 
with  respect  to  the  Blue  Angels.  By  a  vote  of  7-3,  the  legislation  failed.  The  Blue 
Angels  are  still  welcome  to  the  City.  There  are  seven  ships  that  will  be  coming  to 
Fleet  Week.  They  will  be  berth  at  Pier  35,  Pier  27  and  Pier  30-32.  Three  of  the  ships 
are  U.S.  ships  and  the  other  four  are  Canadian  ships.  Ship  tours  will  begin  Sunday 
afternoon  through  Tuesday  afternoon.  The  ships  will  sail  on  Wednesday.  On  Friday 
night  and  Sunday  night,  there  will  be  fireworks  on  the  bay  as  part  of  the  Fleet  Week 
celebration. 

The  Madonna  de  Lume  Blessing  of  the  Fishing  Fleet  Ceremony  and  parade  will  be 
held  on  Sunday,  September  30,  2007  in  Fisherman's  Wharf. 

FEMA  is  preparing  to  send  the  City  preliminary  Flood  Insurance  Rate  Maps  showing 
potential  flood  hazard  areas  within  Port  jurisdiction.  When  the  Port  receives  this 
information,  we  will  schedule  a  hearing  at  the  Port  Commission  to  disclose  the 
information.  The  Board  of  Supervisors  may  hold  a  similar  hearing  in  October 
because  it  will  affect  not  just  the  Port  but  Treasure  Island,  Hunter's  Point,  Mission 
Bay  and  others. 

Proclamation  recognizing  Charles  E.  Chase,  AIA,  for  his  work  with  the  Port  upon  his 
resignation  as  Executive  Director  of  San  Francisco  Architectural  Heritage: 

Charles  Chase  will  be  going  on  around-  the-world  tour;  hopefully,  on  a  cruise  ship 
that  leaves  and  returns  from  the  Port  of  San  Francisco.  He  has  stepped  down  from  his 
position  at  San  Francisco  Heritage  for  8  fabulous  years.  We  could  not  have  our 
historic  district  registry  of  the  Embarcadero  Piers  without  his  incredible  leadership, 
good  friendship  and  good  humor.  All  of  us  will  be  expecting  cool  looking  postcards 
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while  he  is  finding  himself.  We  hope  to  lure  him  back  to  do  more  work  for  the  Port 
pro  bono. 

For  the  record,  Commissioner  Lazarus  read  the  following  Proclamation  of 
Appreciation  for  Charles  Chase: 

WHEREAS,  it  has  been  brought  to  the  attention  of  the  San  Francisco  Port 
Commission  that  Charles  Chase  will  be  leaving  his  position  as  Executive  Director  of 
San  Francisco  Architectural  Heritage  after  eight  years  of  distinguished  service  in  that 
capacity,  and  as  a  leader  of  the  San  Francisco  historic  preservation  community;  and 

WHEREAS,  Charles  Chase  was  instrumental  in  educating  competing  waterfront 
interests  to  understand  the  value  and  importance  of  the  Port's  historic  resources  as 
deserving  protection  and  respect  equally  to  the  natural  resources  of  the  bay, 
waterfront  open  spaces  and  views,  and  helped  to  form  partnerships  between  historic 
preservation  interests  and  environmental  organizations  like  Save  the  Bay  and  San 
Francisco  Tomorrow;  and 

WHEREAS,  Charles  Chase  has  worked  tirelessly  for  approximately  six  years  with 
the  Port,  its  historic  preservation  consultant  team,  Bay  Conservation  and 
Development  Commission  (BCDC)  and  a  roundtable  of  preservation  experts  to 
shape  the  Port's  Embarcadero  National  Register  Historic  District  and  to  conduct  a 
peer  review  of  the  500-plus  page  historic  district  nomination;  and 

WHEREAS,  Charles  Chase  went  above  and  beyond  the  call  of  duty  to  accompany 
Port  staff  to  the  State  Historical  Resources  Commission  meeting  in  Fresno  to  endorse 
the  extraordinary  efforts  of  the  Port  to  create  one  of  the  largest  National  Register 
Districts  on  the  West  Coast,  and  to  register  his  organization's  support  for  this 
important  project  which  was  unanimously  approved  by  the  State  of  California  and 
resulting  in  the  District  being  placed  on  the  National  Register  by  the  National  Park 
Service  in  2006;  and 

WHEREAS,  Charles  Chase  serves  as  a  key  member  of  the  Port's  Pier  70  Advisory 
Group,  which  evolved  into  the  Central  Waterfront  Advisory  Group,  and  continues  to 
provide  a  consistent  historic  preservation  focus  to  the  Port's  work  to  help  integrate 
historic  preservation  into  a  Pier  70  Master  Plan  which  will  address  the  many 
development  challenges  of  the  Pier  70  area  and  the  unparalleled  historic  preservation 
opportunities  that  this  highly  significant  maritime  industrial  site  presents  to  San 
Francisco  and  the  region;  and 

WHEREAS,  Charles  Chase  has  developed  a  strong  relationship  with  the  Dogpatch 
Neighborhood  Association  as  a  result  of  his  work  with  that  organization  to  assist 
them  with  the  historic  research  and  documentation  of  their  neighborhood  that  led  to 
the  creation  of  the  Dogpatch  Historic  District,  an  historic  district  that  has  a  strong 
association  with  the  former  Bethlehem  Steel  Shipyard  at  Pier  70  in  the  Central 
Waterfront;  and 

WHEREAS,  Charles  Chase  is  known  for  his  graciousness,  wonderful  sense  of 
humor,  always  arriving  to  engagements  early,  and  especially  for  his  keen  insight  and 
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ability  to  express  complex  issues  in  a  clear  and  accurate  fashion  and  to  raise  the  level 
of  discourse  on  planning,  historic  preservation  and  architectural  issues  to  a  more 
sophisticated  level  by  focusing  on  the  substance  of  issues,  independent  of  the 
personalities  involved,  thereby  earning  the  respect  of  his  colleagues  in  the  field  of 
historic  preservation,  at  the  Port,  in  local  government  and  within  the  development 
community,  such  that  he  is  often  referred  to  as  "the  voice  of  reason;"  and 

WHEREAS,  Charles  Chase  is  an  active  member  of  local,  state  and  national  historic 
preservation  organizations  including  the  California  Preservation  Foundation  and 
National  Trust  for  Historic  Preservation,  as  well  as  being  an  active  member  of  the 
American  Institute  of  Architects,  now  therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  and  staff  recognizes  Charles 
Chase  for  his  leadership  in  historic  preservation  in  San  Francisco,  expresses  its 
heartfelt  thanks  for  his  many  years  of  devoted  effort,  care  and  action  to  help  the  Port 
understand,  recognize,  and  protect  its  important  historic  resources  and  expresses  its 
hope  that  Charles  Chase  will  continue  to  stay  involved  in  local  preservation  matters 
to  the  benefit  of  San  Francisco,  and  further  extends  its  best  wishes  to  him  in  his 
pursuit  of  new  personal  and  professional  endeavors. 

Charles  Chase  thanked  the  Port  Commission,  Monique  Moyer  and  Port  staff  that  he 
had  the  opportunity  to  work  with  the  last  8  years.  When  he  arrived  in  1999,  the  Port 
of  San  Francisco  was  debating  whether  there  are  historic  resources  along  San 
Francisco's  waterfront.  He  mistakenly  assumed  that  this  is  a  National  Register  site;  if 
not,  a  National  Historical  Landmark  site  for  the  entire  waterfront.  He  was  quickly 
told  no.  That  set  him  on  the  path  of  trying  to  insinuate  himself  and  Heritage  into  the 
work  of  the  Port  and  the  resources  that  were  being  considered  under  the  Special  Area 
Waterfront  Plan.  He  thanked  the  Port  for  the  opportunity  to  participate  in  a  process 
that  will  not  only  set  the  tone  for  San  Francisco's  waterfront  but  will  set  the  tone  for 
all  of  San  Francisco  in  respecting  its  historic  resources.  In  that  respect  it  does  not 
freeze  buildings  in  time.  He  was  trained  as  a  modernist.  He  wanted  to  build 
skyscrapers  like  SOM  does  when  he  got  of  out  of  school.  Some  turn  of  event  got  him 
interested  in  historic  buildings  and  the  value  that  they  create  not  just  for  the  owners 
of  the  property  but  all  the  people  who  have  the  opportunity  to  walk  down  our  streets 
and  enjoy  our  city.  San  Francisco  has  been  a  city  that  has  been  preserved  by  the 
intentions  of  individuals.  Federal,  state  and  local  government  agencies  are  beginning 
to  realize  that  those  resources  are  extremely  valuable.  The  tax  program  at  the  federal 
level  means  that  the  Port  would  be  able  to  leverage  these  properties  that  it  has 
stewardship  over  into  the  private  sector  where  they  can  be  of  greater  benefit  to  the 
community.  He  thanked  Monique  Moyer,  Byron  Rhett,  Diane  Oshima,  Mark  Paez 
and  a  number  of  other  Port  staff  who  have  been  gracious  enough  to  let  him  get  angry 
and  let  him  have  his  tirade  but  also  have  been  gracious  enough  to  let  him  work  with 
them  and  to  find  some  success  during  his  tenure.  It  is  a  great  honor  to  him.  For  Ms. 
Moyer's  edification,  he  is  not  going  anywhere.  He  will  send  a  postcard  from 
Australia.  He  looks  forward  to  working  with  the  Port  in  the  near  future. 

Mark  Paez,  Port  staff,  thanked  Charles  Chase.  He  has  been  incredibly  supportive  of 
the  work  that  the  Port  has  been  doing  over  the  years.  It's  through  the  talents, 
guidance  and  incredible  patience  that  he's  brought  to  the  Port  and  assists  us  thai 
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we've  been  able  to  raise  the  standard  of  preservation  and  stewardship  at  the  Port. 
He's  also  extremely  relieved  that  he's  agreed  to  continue  to  serve  on  the  Central 
Waterfront  Advisory  Group  (CWAG)  to  take  on  the  new  challenges  that  we're  about 
to  embrace  with  Pier  70.  As  a  friend,  he  wished  him  the  best  as  he  moves  onto  the 
next  chapter  of  his  professional  life. 

Joe  La  Clair,  BCDC,  supported  the  proclamation  to  Charles  Chase  not  only  because 
it  captures  the  essence  of  Charles'  contribution  to  historic  preservation  in  San 
Francisco  but  also  because  it's  almost  as  long  as  the  nomination  for  the  San 
Francisco  Waterfront  District.  Back  when  we  were  working  on  the  Special  Area 
Plan,  Charles  along  with  Gigi  and  others  educated  them.  It's  one  of  the  points  that 
were  made  in  the  proclamation.  Charles  has  made  a  tremendous  contribution  to 
teaching  planners  like  him  and  others  about  the  importance  of  the  historic  resources 
that  the  San  Francisco  waterfront  is.  Our  plan  is  a  lot  different  as  a  result  of  his 
educational  efforts,  patience,  charm  and  grace  not  only  in  shaping  the  plan  but 
working  with  him  later  on  the  nomination.  They  approach  historic  preservation  at 
BCDC  differently  because  of  Charles'  efforts.  He  thanked  him  for  the  tremendous 
contribution  that  he's  made  and  wished  him  the  best  of  luck  in  the  future. 

Toby  Levine,  co-chair  of  CWAG,  indicated  that  Charles  has  been  on  the  committee 
for  so  long.  The  thing  that  is  particularly  special  about  Charles  is  that  you  always 
have  his  undying  and  complete  support.  You  always  have  his  ability  to  deal  with 
very  complex  and  difficult  issues.  He  never  gives  up.  He  has  an  amazing  energy 
especially  for  someone  who  is  so  busy  in  so  many  different  arenas.  He  has  always 
been  available  whenever  something  came  up  at  CWAG  that  needed  to  be  dealt  with. 
He  is  always  undyingly  funny  and  that  is  very  helpful  when  you  are  in  a  meeting 
where  people  get  to  be  very  serious  at  times.  He  is  always  able  to  manage  bringing 
people  together  which  is  also  important  in  community  work.  Her  great  hope  is  that 
after  Charles  goes  off  to  Australia  that  he  will  come  back  and  continue  his  efforts  on 
the  CWAG  committee  because  they  are  about  to  start  to  make  real  progress. 

8.  CONSENT 

A.      Request  approval  of  contract  modification  to  the  Illinois  Street  Intermodal  Bridge 
Contract  No.  2680  with  Shimmick  Construction  Company,  Inc.  to  extend  the  final 
completion  date  to  January  7,  2008,  and  to  increase  the  contract  amount  by  an 
additional  amount  not  to  exceed  $220,046,  including  a  ten  percent  contingency. 
(Resolution  No.  07-73) 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-73 
was  adopted. 

9.  PLANNING  &  DEVELOPMENT 

A.      Accept  recommendations  of  the  Port's  Cruise  Terminal  Advisory  Panel  and  Conclude 
Process. 
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John  Doll,  Project  Manager,  indicated  that  last  September,  Port  staff  informed  the  Port 
Commission  of  a  few  different  items.  One,  that  the  development  agreement  at  Piers  30- 
32  with  SF  Cruise  Terminal,  LLC  (SFCT)  would  expire  in  September  2006  primarily 
because  of  the  rising  cost  of  the  substructure  work.  This  was  the  second  of  two  public 
private  partnerships  that  have  failed  to  deliver  a  cruise  terminal  to  San  Francisco. 
Second,  the  SFCT  had  sought  to  assign  the  project  but  staff  at  the  time,  believed  that  it 
was  necessary  for  the  Port  Commission  to  review  and  update  its  goals.  Three,  Port  staff 
believed  that  it  should  form  a  cruise  terminal  advisory  panel,  an  ad  hoc  made  of 
community  leaders  and  technical  experts  to  re-evaluate  the  long-term,  master  plan  and 
strategy  for  berthing  cruise  ships  in  San  Francisco.  Initially,  the  cruise  terminal  advisory 
panel  was  to  come  up  with  an  implementation  plan  for  Pier  30-32  and  later  it  was 
decided  to  look  at  more  fundamental  issues  whether  or  not  San  Francisco  needed  a  new 
cruise  terminal  and  if  so,  where  it  would  be  located.  The  panel  members  looked  at  not 
only  the  need  for  a  cruise  terminal  but  also  looked  at  the  maritime  function,  cost 
considerations,  and  possible  funding  services  for  a  new  cruise  terminal.  The  panel  met 
five  times  over  the  course  of  8  months.  The  set  of  recommendations  are  attached  to  the 
staff  report.  The  chair  and  vice  chair  of  the  cruise  terminal  advisory  panel  will  present 
their  findings  and  recommendations.  Port  staff  recommends  that  the  Port  Commission 
accept  the  recommendations,  not  adopt  them  at  this  point  and  that  there  should  be  further 
community  input  to  help  better  guide  the  community  development  process  in  the  future. 
He  added  that  one  thing  they  didn't  discuss  during  the  advisory  panel  meetings,  but 
something  that  the  Port  Commission  might  want  to  think  about  and  consider,  is  the 
designation  of  the  cruise  terminal  as  James  R.  Herman  Cruise  Terminal.  The  Port 
Commission  may  want  to  designate  the  James  R.  Herman  Cruise  Terminal  as  the 
primary  cruise  terminal  for  San  Francisco.  He  introduced  Frankie  Lee,  former  Port 
Commissioner  and  chair  of  the  advisory  panel  and  Steve  Falk,  Chamber  of  Commerce 
and  vice  chair  of  the  panel,  Willie  Adams  from  ILWU  and  Michael  Sweet  from  the 
Rincon  Point  South  Beach  CAC. 

Frankie  Lee,  former  Port  Commissioner  and  chair  of  the  panel,  commented  that  it  feels 
like  coming  home  for  him.  He's  seen  a  lot  of  familiar  faces  and  many  of  whom  are  still 
on  Port  staff  and  Kim  and  Michael  are  still  on  the  Commission.  He  was  naive  when 
Monique  and  Peter  Dailey  called  to  invite  him  to  join  the  cruise  terminal  advisory  panel. 
He  didn't  know  that  what  he  signed  up  for  was  8  months  long  and  five  meetings  of  up  to 
3  hours  long.  Between  meetings,  there  are  a  lot  of  notes  and  reports  that  he  has  to  read. 
On  top  of  that,  he  has  to  conduct  the  meetings  in  public.  It  was  a  great  experience  for 
him.  They  had  a  great  panel.  They  all  came  to  the  meeting  with  open  minds  and  they 
checked  their  egos  at  the  door.  All  the  meetings  were  productive,  very  deliberate,  very 
focused.  All  of  the  meetings  were  open  to  the  public.  It  was  a  democratic  process.  There 
were  a  lot  of  public  input.  The  long  and  short  of  it,  he  enjoyed  every  minute  of  it.  He 
thanked  Peter  and  Monique.  Today's  presentation,  Steve  Falk  and  he  will  briefly  go 
through  what  the  panel  has  considered.  They  looked  at  all  the  facts  and  assets  along  the 
waterfront  and  will  talk  about  how  they  arrived  at  the  recommendations  and  present  the 
recommendations. 

Mr.  Lee  indicated  that  San  Francisco  in  the  world  market,  the  plus  side  is  that  all  tourists 
want  to  come  to  San  Francisco  regardless  of  mode  of  transportation.  The  minus  side  is 
the  fact  that  San  Francisco  is  in  the  middle  of  California.  It  takes  a  day  longer  to  go  to 
Alaska  and  it  takes  a  day  longer  to  go  to  Mexico.  We're  a  little  shortchanged  because  of 
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our  geographical  location.  They  commissioned  Bay  Area  Economics  (BAE)  to  analyze 
the  economic  and  fiscal  impact  of  the  cruise  ship  industry  in  San  Francisco.  The  study 
concluded  that  the  industry  generates  approximately  $900,000  in  direct  tax  revenues  and 
300  jobs.  Going  on  a  cruise  used  to  be  for  the  rich  people  only.  That  is  no  longer  true. 
Nowadays,  the  customers  are  middle  class,  working  class,  family  and  kids  and  also  with 
the  graying  baby  boomers.  The  cruise  ships  are  getting  longer,  bigger  to  accommodate 
over  5,000  passengers.  The  ships  are  coming.  San  Francisco  needs  a  new  terminal.  Steve 
Falk  will  discuss  if  San  Francisco  needs  a  new  terminal,  where,  how  much,  how  to 
finance  it,  can  it  be  phased  and  what  we  should  do  now. 

Steve  Falk,  Chamber  of  Commerce  and  vice  chair  of  the  panel,  indicated  that  there  are 
reams  of  materials  about  this  Port  and  the  cruise  ship  in  particular.  Attached  in  the  staff 
report  are  pages  of  documentation.  Their  goal  today  is  to  present  the  high  level  of 
conclusions  that  the  advisory  panel  found  and  presented  in  this  format.  All  the  facts  are 
substantiated  in  the  staff  reports  and  in  the  attachments.  There  were  two  public-private 
partnership  attempts  to  build  a  new  terminal  and  they  failed.  As  an  advisory  panel,  they 
also  concluded  that  the  Port  needs  a  new  cruise  terminal  for  two  primary  reasons  based 
on  the  demand,  the  size  of  ships  and  cruise  industry  expectations.  We  could  sit  back  and 
let  the  ships  pass  us  by  but  assuming  that  we  want  to  protect  and  grow  our  cruise  ships 
and  tourism  industry  which  is  the  number  one  industry  in  San  Francisco,  we  need  a 
stronger  seat  at  the  table.  The  fact  of  the  matter  is  Pier  35  is  substandard  and  only  has  5 
to  7  year  life.  That  is  a  fact  that  we  have  to  deal  with.  Based  on  the  demand,  size  of  ships 
and  cruise  industry  expectations,  we  need  a  new  cruise  terminal  and  to  keep  the  dollars 
coming  in  to  enhance  our  reputation  as  a  world  class,  waterfront  city  destination.  As 
Frankie  Lee  said,  it  also  preserves  the  maritime  industry  and  a  significant  number  of 
jobs.  Included  in  the  staff  report  are  facts  about  the  growth  of  the  industry.  In  the  past  8 
years,  cruise  calls  at  the  Port  have  grown  from  27  to  86;  passengers  have  grown  from 
under  100,000  to  close  to  300,000.  The  industry  is  growing;  we  need  to  grow  with  it. 

Pier  35  needs  significant  substructure  work  and  it  needs  an  improved  shed.  There's  only 
5-7  years  of  life  remaining  at  that  pier.  It  does  not  meet  the  current  cruise  industry 
standards  and  it  doesn't  begin  to  meet  the  standards  for  ships  that  are  on  the  drawing 
boards  today.  It  requires  a  major  investment.  The  pier  is  too  short;  the  apron  is  too 
narrow;  the  shed  is  too  small.  They  looked  at  Pier  30-32  optimal  as  a  two-berth  facility. 
Dredging  is  not  necessary  on  the  eastern  face  of  Pier  30-32  but  the  seismic  retrofit  is  cost 
prohibitive;  it's  very  expensive.  They  also  looked  at  the  southern  waterfront  piers.  Some 
are  promising  but  not  viable  in  the  short  term.  The  advisory  panel  concluded  that  Pier  27 
offers  the  current  best  opportunity  to  upgrade  the  facilities,  to  build  a  facility  that  meets 
industry  standards  and  do  it  at  a  reasonable  cost.  Pier  27  has  been  used  as  a  back-up 
berth,  adequate  berth  length;  it  has  a  large  pier  shed;  it's  in  good  shape  and  there's  a 
possibility  of  Pier  29  as  a  future  berth.  We  need  a  new  berth  but  we  need  a  secondary 
back-up  berth  as  well.  Because  of  the  way  it  is  positioned,  Pier  27  needs  dredging  and  it 
only  has  one  berth. 

When  the  panel  looked  at  Pier  27,  they  looked  at  3  options.  They  looked  at  minimal 
improvements  to  Pier  27  but  minimal  improvements  will  not  meet  industry  standards. 
Minimal  improvements  would  require  an  investment  of  $22-26  million.  They  looked  at 
acceptable  improvements,  a  functional  terminal  meeting  industry  standards  for  growth. 
for  size,  for  berth,  etc.  The  cost  is  $50-60  million.  The  third  option  is  an  optimal  facilit)  : 
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a  two-berth  facility  with  all  of  the  bells  and  whistles  attached.  The  cost  is  $100  million. 
The  advisory  panel  spent  a  lot  of  time  discussing  the  three  different  options.  While  the 
cruise  industry  is  very  important,  we  have  to  keep  the  300,000  passengers  in  perspective. 
The  City  has  15  million  visitors  a  year.  While  the  cruise  industry  is  very  important,  it's 
only  one  piece  of  a  total  consideration.  After  considering  those  options  at  length,  the 
advisory  panel  recommends  option  #2,  the  acceptable  improvements  that  fall  in  the 
range  of  $50-60  million.  The  big  question  is  how  we  pay  for  it.  They  looked  at  funding, 
funding  options  and  part  of  this  report  is  a  recommendation  that  staff  go  back  and  do  the 
detailed  analysis  of  the  funding  plan.  The  advisory  panel  concluded  that  there  could  be 
$18  million  from  the  condo  project  sale  that  could  be  applied  toward  this  new  terminal 
and  look  at  several  other  new  revenue  sources  that  would  finance  this  plan.  We  could 
raise  the  passenger  fee.  Most  cities  do  that  when  they  are  facing  the  construction  of  a 
new  pier  or  a  facility.  We  could  use  the  new  facility  for  special  events  and  raise  some 
revenues.  We  can  also  look  at  City  tax  revenue. 

The  next  steps  are  to  develop  and  design  the  funding  plan.  Staff  has  all  the  material  and 
statistics  to  begin  that  analysis.  We  need  to  move  ahead  with  building  a  one-berth 
terminal  and  explore  secondary  berths  in  the  short  term.  We  need  to  look  at  a  longer 
term,  cruise  berthing  strategy  that  would  include  two  berths.  That's  a  summary  of  all  the 
facts  that  the  advisory  panel  looked  at.  Those  are  the  panel's  recommendations  as  it 
pertains  to  the  piers  and  level  of  development. 

Frankie  Lee  presented  the  final  recommendations  of  the  advisory  panel: 

1 .  San  Francisco  needs  a  new  cruise  terminal.  We  are  a  world  class  city  and  we  deserve 
a  world  class  cruise  ship  terminal. 

2.  Pier  35  must  be  replaced.  Pier  35  is  functionally  substandard  and  has  a  short  life  of 
5-7  years.  We  have  to  start  right  now.  It's  like  a  time  bomb;  it's  going  to  blow  up  in 
five  years.  If  we  don't  do  anything,  we'll  have  to  say  goodbye  to  cruise  business. 

3.  Commence  immediately  with  a  replacement  of  the  primary  berth.  Pier  35  is  our 
primary  berth  so  we  have  to  start  looking  at  a  new  primary  berth.  We  also  need  a 
primary  cruise  terminal  to  meet  the  current  homeport  cruise  terminal  standards 
because  the  large  ships  are  coming. 

4.  Designate  Pier  27  as  the  primary  berth.  As  Steve  Falk  mentioned,  they  looked  at  all 
of  the  piers  and  Pier  27  is  the  most  cost  effective  and  it  can  become  operable  in  a 
short  time  with  minimum  cost. 

5.  Commence  development  of  primary  berth  design.  We  have  to  start  right  now.  Direct 
Port  staff  to  develop  a  schematic  design  and  an  operation  plan  for  the  primary  cruise 
terminal  at  Pier  27. 

6.  Develop  primary  berth  financing  plan.  How  to  pay  for  it.  Steve  Falk  mentioned 
several  ways  to  finance  the  cruise  terminal.  He's  sure  that  the  Port  staff  and  the 
Commission  will  work  together  to  find  ways  to  finance  the  terminal. 

7.  Identify  short-term  implementation  of  secondary  berths.  Explore  the  feasibility  of  a 
short-term  secondary  cruise  terminal  berthing  alternatives  such  as  Piers  30-32  and 
locations  at  southern  waterfront. 

8.  Develop  long-term  berthing  strategy.  The  panel  felt  that  Pier  27  might  be  functional, 
might  be  operable  but  it's  not  the  optimum,  world  class  cruise  ship  terminal  they 
have  in  mind.  After  you  get  the  Pier  27  on  line,  you  have  to  think  about  the  future  o\' 
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where  to  put  a  world  class  terminal.  The  southern  waterfront  is  a  possibility.  It's 
farther  away  from  all  the  activities  but  it's  a  possibility. 

9.  Implement  shoreside  power.  Work  diligently  to  provide  shoreside  power  at  Pier  27 
as  the  Port  promised. 

10.  Plan  park,  open  space  area.  Reaffirm  commitments  to  the  Rincon  South  Beach 
community  to  provide  park,  open  space  area. 

Frankie  Lee  thanked  Port  staff  who  have  been  working  very  hard  assisting  the  panel, 
especially  John  Doll.  He  is  very  professional,  very  effective  and  easy  to  work  with.  He 
already  told  Monique  to  give  him  a  raise. 

Steve  Falk  concluded  that  some  people  can  appreciate  the  challenges  of  doing  something 
like  this  by  committee  but  they  had  the  right  people  at  the  table:  the  cruise  industry, 
labor,  the  Chamber  of  Commerce,  the  Convention  of  Visitors  Bureau,  and  experts  on  our 
facilities.  We  had  the  right  people  at  the  table.  He  hopes  that  the  Port  Commission  take 
time  to  thank  not  only  the  rest  of  the  advisory  panel  but  also  staff  who  put  quite  a  bit  of 
time  and  effort  into  this  very  serious  and  very  appealing  project. 

Commissioner  Shakofsky  indicated  that  in  the  report,  the  passenger  volume  decreased  in 
2007  due  to  cruise  ship  repositioning.  She  asked  for  an  explanation.  Mr.  Doll  replied  that 
the  reason  that  the  number  of  cruise  calls  went  down  this  year  was  because  of  some  of 
the  ships  that  had  been  originally  going  to  the  Mexico  destinations  fell  off  this  year. 
Those  ships  are  being  repositioned.  One  of  the  ships,  Celebrity  Mercury,  was  taken  out 
of  the  rotation  with  the  expectation  that  another  ship  will  replace  it. 

Peter  Dailey  indicated  that  under  the  micro  level,  some  ships  were  taken  out  of  service 
and  shifted  around.  On  the  macro  level,  all  U.S.  ports  have  experienced  a  slight 
downturn  after  the  explosive  growth  after  911.  However,  it's  leveling.  Our  numbers 
while  they  have  dipped  from  an  all  time  high  in  2006,  they're  still  significantly  over 
where  they  were  in  2000.  Generally  speaking,  we  are  forecasting  and  the  analysis  that 
we  looked  at,  we  looked  for  sustained,  moderate  growth  in  the  long  term.  On  the  West 
Coast  cruise  market,  ships  get  bigger  and  the  industry  becomes  more  mature. 

Commissioner  Shakofsky  thanked  the  speakers  for  their  presentation.  She  was  very 
impressed  with  the  study  and  the  Commission  agrees  with  the  findings. 

Commissioner  Hardeman  commented  that  it  was  a  remarkable  group  that  was  put 
together.  As  soon  as  he  was  made  aware  of  this  wonderful  group  and  that  Frankie  Lee 
was  going  to  be  the  chair,  he  knows  it's  going  to  be  successful.  Frankie  Lee  was  an 
outstanding  Commissioner  on  the  Port  Commission.  He  has  never  seen  him  get  mad.  1  le 
brought  a  wonderful  calm  to  the  Commission.  It  was  a  pleasure  working  with  him.  1  le 
thanked  the  panel  for  their  time.  It's  a  prestigious  Blue  Ribbon  Panel.  Willie  Adams  is 
the  longshore  secretary/treasurer.  He  thanked  him  for  gracing  us  today  with  the  tragedy 
that  just  happened  with  the  union  yesterday. 

For  the  record,  Frankie  Lee  requested  the  Commission  to  read  the  names  and  affiliations 
of  the  advisory  panel  members,  except  his. 
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Commissioner  Brandon  thanked  the  cruise  terminal  advisory  panel  led  by  former  Port 
Commissioner  Frankie  Lee.  Frankie  was  a  wonderful  person  to  work  with.  She's  sure 
that  the  panel  experienced  the  same  pleasure  that  the  Commission  did  when  they  had  the 
opportunity.  She  thanked  them  for  taking  time  out  of  their  busy  schedules  to  help  the 
Port  with  these  very  important  recommendations.  The  Port  truly  appreciates  it.  She 
suggested  that  the  panel  should  convene  a  couple  more  meetings  to  go  over  the  funding 
plan  so  we  get  it  right  this  time. 

Commissioner  Lazarus  indicated  that  she  should  show  respect  to  a  former  commissioner 
and  do  what  he  asked  but  she  will  read  his  name  again  because  he  stepped  up  and  shared 
it.  As  Commissioner  Hardeman  pointed  out  Commissioner  Frankie  Lee  did  a  wonderful 
job  of  keeping  everybody  on  track.  The  members  of  the  Blue  Ribbon  Panel  were: 

Frankie  Lee,  former  Port  Commissioner/SOHA  Engineering 

Steve  Falk,  SF  Chamber  of  Commerce  and  Vice  Chair 

William  Adams,  ILWU 

Joe  D'Alessandro,  SF  Convention  and  Visitors  Bureau 

Ellen  Johnck,  Bay  Planning  Coalition 

Redmond  Kernan,  RFK  Associates 

Bruce  Krumrine,  Princess  Cruises 

John  Martin,  SF  International  Airport 

Stefano  Pinna,  Metro  Cruise  Services 

Ben  Rosenfield,  City  Administrator's  Office 

Michael  Sweet,  McNutt  &  Litteneker,  LLP/Rincon  Point-So.  Beach  CAC 

Commissioner  Lazarus  thanked  the  panel.  She  had  the  pleasure  of  sitting  in  on  the 
majority  of  the  meetings.  It  was  very  satisfying  to  see  them  take  an  initial  project  or 
issue  that  was  presented  and  say  they  wanted  to  step  back  and  take  a  fresh  look  at  it  and 
understand  the  facts.  They  wanted  to  know  what  they  are  going  to  base  their  decisions 
and  recommendations  on.  Staff  got  a  lot  of  great  direction.  They  succeeded  in  providing 
the  information  that  the  panel  needed  to  come  forward  with  these  recommendations. 
They've  made  the  Commission's  work  properly  cut  out  for  them.  In  a  few  minutes,  the 
Commission  will  accept  the  recommendations  and  send  the  panel  on  their  merry  way. 
She's  sure  that  they  will  find  it  easy  to  fill  the  time  that  they  won't  be  spending  in 
meetings.  The  Port  couldn't  have  gone  out  and  put  together  a  better  panel  and  couldn't' 
have  asked  for  the  kind  of  cooperation  and  interest  and  participation  that  it  received.  On 
behalf  of  the  Port  and  the  Commission,  she  extended  her  thanks  to  the  panel  for  their 
work. 

Willie  Adams,  ILWU,  indicated  that  he  represented  labor  on  the  committee.  It  was  quite 
a  consensus  to  bring  everybody  together  in  the  work  and  the  direction  that  they  all 
agreed.  He  has  been  to  the  Port  of  Vancouver,  Seattle,  Sydney  and  Hong  Kong.  San 
Francisco  is  a  world  class  city  just  like  those  cities  that  have  cruise  terminals  like  San 
Diego.  We  need  a  world  class  terminal  and  they  are  in  consensus  about  that.  Funding 
was  the  number  one  issue  and  it  kept  coming  up.  They  wanted  to  be  smart  and  intelligent 
about  it.  He  was  in  DC  last  month  and  he  met  with  Speaker  Pelosi  and  Senator  Boxer. 
They  gave  him  a  commitment  that  if  there  needs  to  some  federal  funding,  they  will  go  to 
bat  for  us.  They  are  100%  behind  us.  James  Herman  started  Speaker  Pelosi  in  politics; 
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she  feels  that  this  is  a  great  thing  we  are  doing.  She  also  talked  about  fiduciary 
responsibility  and  they  have  to  partner  with  the  Port.  On  behalf  of  their  union,  they  will 
use  all  their  political  clout  in  Washington,  D.C.  to  go  in  partners  with  the  Port  to  get  as 
much  funding  as  they  can  and  impress  the  lawmakers  because  they  feel  this  is  at  the  top 
of  their  priority  list. 

Michael  Sweet,  Vice  Chair  of  Rincon  Point-South  Beach  CAC,  indicated  that  he  was 
also  part  of  the  advisory  committee  that  was  convened  about  5-6  years  ago  called  the 
Brannan  Street  Wharf  Advisory  Committee.  They  worked  long  and  hard  with  Port  staff 
on  putting  together  a  plan  for  the  Brannan  Street  Wharf  and  open  space  in  the 
neighborhood  that  would  work  in  conjunction  with  the  cruise  terminal  at  Piers  30-32. 
That  didn't  come  to  fruition.  He  is  very  pleased  that  recommendation  #10  was  embraced 
by  the  panel  and  has  been  brought  to  the  Port.  That's  the  recommendation  that  they 
continue  to  look  for  an  opportunity  to  provide  open  space  to  the  blossoming 
neighborhood  near  Pier  30-32  as  was  perceived  as  the  commitment  to  putting  up  the 
condo  tower  at  the  seawall  lot.  He  was  heartened  to  see  the  activity  around  the  bond. 
Yesterday,  Port  staff  made  a  presentation  to  the  advisory  groups  regarding  the  Port's 
involvement  with  the  Rec  &  Park  Bond.  In  fact,  that  space  is  on  the  radar  and  they're 
moving  forward.  He  thinks  that  would  be  a  great  benefit  to  the  community.  The 
community  has  been  supportive  of  the  Port's  activities  and  will  continue  to  help  the  Port 
beautify  the  waterfront  and  make  this  a  great  place.  He  thanked  staff  and  Commissioner 
Lazarus  for  joining  them  for  some  of  the  meetings  and  Ms.  Moyer  for  the  direction  she 
gave  to  staff  and  to  the  panel.  He.  was  pleased  to  be  involved  in  the  process.  It  was  a 
great  process;  he  learned  a  lot.  He  hoped  that  the  Commission  will  accept  the 
recommendations  and  move  forward  towards  a  vision  for  a  world  class  cruise  terminal  in 
a  world  class  city. 

Ernestine  Weiss  thanked  everybody  who  was  involved  with  the  cruise  recommendations. 
She  attended  all  the  meetings  and  they  all  worked  very  hard.  The  Port  has  been  grossly 
neglected  by  the  Port  and  the  previous  city  father  who  did  nothing  to  improve  the  Port 
until  Willie  Brown  came  along  whom  she  put  in  office.  She  told  him  about  the  Port;  it's 
where  the  money  is;  it's  the  focal  point  of  the  bay.  It  is  where  the  tourists  come.  The 
waterfront  is  so  important.  Thankfully  he  listened  so  we  got  the  Giants,  the  renovation  of 
the  Ferry  Building,  Pier  l-'/2,  3  and  5  and  we're  on  our  way  to  Pier  27.  However,  this 
idea  of  the  funding  is  the  most  important.  Steve  Falk  noted  the  many  ways  to  handle  it. 
The  last  effort  was  we  could  go  to  public-private  financing  although  it  failed  twice. 
She'd  rather  see  Nancy  Pelosi  get  the  funding  but  we  have  to  think  about  all  the  options. 
We  have  to  do  creative  financing,  the  key  to  every  project  in  the  world.  Get  the  money 
because  we  deserve  it.  This  city,  as  many  people  refer  to,  as  a  world  class  city  but  it's 
not  yet,  it's  on  its  way  but  it's  not  a  world  class  city.  We  need  a  lot  of  work  to  be  done 
before  we  can  claim  that.  She  personally  has  been  very  active  along  with  a  lot  of  good 
people  in  the  communities.  She  hoped  that  the  Commission  will  do  everything  in  its 
power  to  finally  fix  the  port. 

Commissioner  Lazarus  stated  that  the  Commission  is  in  favor  of  accepting  the 
recommendations  of  the  panel.  She  offered  the  Commission's  gratitude  to  all  the  panel 
members  and  hope  that  they  will  stay  involve  and  the  Port  can  continue  to  count  on  then 
expertise  and  support  because  the  hardest  work  is  yet  to  come. 
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B.      Request  approval  to  execute  a  new  Transit  Shelter  Advertising  Agreement  with  the  San 
Francisco  Municipal  Transportation  Agency  (SFMTA)  and  Clear  Channel  Outdoor,  Inc. 
for  the  purposes  of  providing  and  maintaining  transit  shelters  in  exchange  for  the  right  to 
display  advertising  on  Port  property  (Resolution  No.  07-74);  and  request  approval  to 
enter  into  a  Memorandum  of  Understanding  between  the  SFMTA  and  the  Port 
describing  rights,  obligations  and  payments  in  regards  to  the  proposed  Agreement. 
(Resolution  No.  07-75) 

Dan  Hodapp,  Planning  and  Development,  indicated  that  the  proposed  agreement  is 
between  the  SFMTA,  the  Port  and  a  contractor  to  maintain  transit  shelters  in  exchange 
for  the  right  to  display  advertising  on  Port  and  other  City  property  as  well  as  an  MOU 
between  the  SFMTA  and  the  Port  describing  rights  and  obligations,  including  revenue 
sharing  under  the  proposed  agreement.  SFMTA  owns  and  maintains  transit  platforms 
and  shelters  on  Port  property  for  purposes  of  serving  the  F-Line  and  other  streetcars. 
These  improvements  have  been  maintained  by  a  contractor,  CBS  Outdoor,  who  in  turn, 
receives  revenue  from  ad  panels  on  the  platforms.  The  current  contract  with  MTA,  the 
Port  and  CBS  will  expire  on  December  9,  2007.  A  three  party  contract  has  best  served 
the  Port's  interest  due  to  the  shelters  being  owned  by  the  MTA,  the  Port  having 
jurisdiction  of  the  property  where  they  are  located  and  the  contractor  having 
maintenance  responsibilities.  The  three-party  contract  has  successfully  accommodated 
transit  access  to  the  waterfront  without  incurring  any  maintenance  responsibilities  for  the 
Port  for  the  boarding  areas.  As  affecting  Port  property,  the  proposed  contract  is  intended 
to  accomplish  the  same  as  the  existing  contract.  Maintenance  and  provision  of  transit 
access,  although  with  the  addition  of  revenue  to  the  Port,  the  proposed  contract  continues 
to  allow  ad  panels  to  be  placed  with  the  shelters  with  about  2%  of  the  citywide  ad  panels 
being  within  Port  jurisdiction.  Revenue  generated  from  the  sale  of  ads  allows  the 
contractor  to  maintain  the  shelters  and  make  payments  to  MTA.  The  Port  will  share  in 
the  revenues  proportionately  to  the  number  of  ad  panels  that  are  within  Port  jurisdiction. 

The  proposed  agreement  assigns  administration  responsibilities  to  the  MTA.  The  MOU 
describes  ownership  of  the  platforms  and  shelters  which  is  either  the  contractor  or  the 
MTA,  how  revenue  payments  would  be  made  to  the  Port,  which  is  on  a  quarterly  basis 
and  rules  regarding  modifications  to  changes  and  location  of  improvements.  Most  all 
transit  shelters  in  the  City  will  be  replaced  with  new  shelters  via  this  contract.  This  is  not 
the  case  for  the  Port.  All  of  the  transit  shelters  on  Port  property  are  custom  design 
shelters  that  went  up  within  the  last  12  years  and  are  generally  considered  to  be  in 
excellent  condition  and  are  designed  specifically  to  complement  the  waterfront 
improvements  along  the  Embarcadero  and  throughout  Fisherman's  Wharf.  The 
agreement  also  contains  language  limiting  the  content  of  advertising  to  prohibit 
promoting  alcohol,  tobacco  or  firearm  products,  to  not  allow  false  or  misleading 
information  and  other  limitations  as  adopted  by  the  MTA  on  January  1 6,  2007  and 
contained  in  Appendix  J  of  the  agreement. 

Kirsten  Magary,  MTA  Senior  Manager,  indicated  that  the  current  agreement  was 
executed  in  1987  and  extended  twice,  in  1997  and  2006.  The  2006  extension  required  a 
resolution  regarding  the  dispute  with  the  current  contractor  related  to  the  shelters' 
evaluation  which  was  resolved.  It  expires  December  9,  2007.  It  includes  a  minimum 
annual  guarantee  of  about  $139,590  to  be  paid  to  MTA  and  $150,000  for  marketing. 
Since  the  fourth  year  of  the  contract,  the  Arts  Commission  has  also  received  payments 
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for  art  on  Market  Street  and  Youth  and  Art  Programs  for  about  $248,690  a  year.  Those 
all  include  CPI  adjustments.  The  Port  currently  does  not  receive  any  payments  under  the 
current  agreement.  The  MTA  board  authorized  release  of  an  RFP  for  the  new 
Advertising  Transit  Shelter  Agreement  on  January  16,  2007.  It  was  issued  on  February 
1,  2007.  Three  qualified  bidders  responded.  After  a  thorough  evaluation,  Clear  Channel 
Outdoor  emerged  as  the  highest  ranked  proposer.  The  Board  authorized  staff  to  begin 
negotiations  on  June  19,  2007.  Extensive  input  was  received  from  the  public  including 
more  than  1,125  public  individuals  who  responded  with  more  than  5,000  comments  on 
the  shelter  designs  which  were  posted  on  the  MTA  internet  website  for  months.  The  final 
design  must  be  approved  by  the  Arts  Commission  by  March  2008.  MTA  Board 
approved  the  new  agreement  on  September  4,  2007.  If  approved  by  the  Port  Commission 
the  agreement  will  be  submitted  to  the  Board  of  Supervisors  for  final  approval. 

Of  the  existing  1 100  shelters  and  39  kiosks,  they  will  be  replaced  within  6  years;  18  of 
those  are  on  Port  property.  They  will  install  at  least  five  new  shelters  within  12  months 
from  the  date  the  designs  are  approved  by  the  Arts  Commission.  An  additional  400 
shelters  and  1 1 1  kiosks  may  be  installed.  There's  new  technology  in  these  shelters  to 
allow  visually  impaired  to  hear  the  next  Muni  information,  for  passengers  to  notify 
approaching  transit  vehicles  via  a  beacon,  solar  power  if  feasible  and  the  most 
technically  advanced  materials  available  to  deter  or  withstand  graffiti.  Clear  Channel 
will  provide  alternative  shelters  and  install  3000  bus  poles  with  solar  powered  signs  and 
provide  up  to  1500  covers  for  signal  control  equipment  for  both  traffic  and  rail  signals. 

Clear  Channel  must  inspect  each  shelter  and  kiosk  at  least  twice  per  week  for 
maintenance.  They  also  are  required  to  remove  all  graffiti,  stickers,  posters,  litter,  dust 
and  weeds  and  make  daily  inspections  of  all  platforms  and  pick-up  trash,  remove  graffiti, 
clean  and  wash  each  boarding  platform,  inspect  LED  signs  and  lighting  fixtures  and 
replace  defective  lights.  MTA  may  request  that  contractor  extend  the  twice  weekly 
inspection  to  three  times  per  week  for  Union  Square/Tenderloin  area.  The  contractor  will 
perform  twice  weekly  maintenance  and  repairs  to  low  level  boarding  platforms.  Within 
24  hours  of  notification,  contractor  must  repair,  replace  or  remove  any  damage  to  a 
structure  that  is  of  a  hazardous  nature. 

The  agreement  is  for  a  15-year  term  with  one  five-year  option  to  extend.  The  negotiated 
agreement  includes  two  Minimum  Annual  Guarantee  (MAG)  payments,  depending  on 
annual  gross  revenues  from  contract.  The  average  MAG  payments  are  either  $12.7 
million  or  $16.3  million  over  15  years  or  $15.3  or  $19.1  million  over  20  years.  The 
revenue  sharing  is  55%  for  years  1-15  and  57%  if  five-year  extension  option  is 
exercised. 

SFMTA  Payments  to  the  Port:  The  payments  are  proportional  for  the  transit  shelters  with 
ads  in  Port  jurisdiction  area  from  Fisherman's  Wharf  to  Embarcadero  and  Brannan 
Street.  The  payment  will  be  approximately  $278,130  per  year  average  to  the  Port  over  1 5 
years.  There  are  two  platforms  at  the  following  Port  locations:  in  front  of  the  Ferry 
Building,  at  Washington,  at  Broadway,  at  Green,  Greenwich,  Chestnut,  and  Bay  Streets. 
There's  one  at  Pier  39,  Jefferson  &  Powell  and  Jefferson  and  Taylor.  There  are  I S  ad 
platforms  in  total.  There  three  ad  panels  on  the  Embarcadero  and  Brannan.  In  front  of  the 
Ferry  Building,  there  are  no  current  ad  panels.  There  are  ad  kiosks  from  Decaux,  \\  Inch 
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is  a  separate  contract  with  DPW.  There  is  an  ad  panel  at  Green  Street.  In  front  of  Pier  39, 
there  is  a  platform  including  an  ADA  accessible  platform  but  there  are  no  ad  panels. 

The  agreement  also  requires  Clear  Channel  to  provide  a  Bicycle-Sharing  Program  if 
requested,  to  be  negotiated  in  an  amendment  to  the  agreement  at  a  later  date.  At  MTA's 
request,  contractor  will  design  and  provide  canopies  over  subway  entrances,  subject  to 
BART  and  various  city  approvals.  The  contractor  voluntarily  committed  to  maintaining 
Small  Business  Enterprise  goal  of  15%  for  supplies  and  services,  including  construction 
services.  The  agreement  contains  liquidated  damages  provision  should  Clear  Channel 
fail  to  perform  its  obligations.  Liquidated  Damages  may  be  imposed  for  maintenance 
breaches,  construction  schedule  breaches,  failure  to  submit  an  annual  financial  report, 
failure  to  remove  shelters  and  kiosks  when  requested  by  the  City  and  failure  to  cure  audit 
deficiencies.  The  contract  is  also  required  to  provide  a  performance  bond  and  letter  of 
credit  in  the  following  amounts:  $10  million  performance  bond  for  the  first  15  years, 
increased  to  $20  million  for  last  five  years  if  extension  option  is  exercised.  $2  million 
letter  of  credit  renewed  each  year  of  agreement.  The  Port  can  access  the  letter  of  credit 
through  MTA.  A  termination  of  contract  is  available  for  convenience;  if  so,  shelters  are 
returned  to  MTA. 

Ms.  Magary  thanked  the  Port  including  Monique  Moyer,  Dan  Hodapp,  Robert  Bryan  and 
Tim  Yoshida  for  their  help  and  many  other  people  involved  in  City  staff  who  helped  put 
this  landmark  proposal  together.  She  also  thanked  Sonali  Bose,  CFO  and  Director  of 
Finance  for  MTA  and  Steve  Shinn  from  CBS  Outdoor,  the  current  contractor,  and  Mr. 
Hooper,  president  of  Clear  Channel. 

Commissioner  Fong  asked  if  there  is  any  plan  for  additional  advertising  on  the  F-Line 
platforms  that  currently  do  not  have  advertising.  Ms.  Magary  replied  that  if  the  Port  were 
to  grant  advertising  panels  on  the  ones  that  don't  exist  such  as  in  front  of  Pier  39  and 
Jefferson  Street,  the  Port  would  share  in  that  additional  revenue  because  the  percentage 
would  increase  for  the  Port.  The  new  contractor  could  request  for  ad  panels  and  it's  up  to 
the  Port  to  grant  them.  Commissioner  Fong  asked  if  that  would  then  come  to  the  Port 
Commission  to  add  more  advertising  panels.  Since  Ms.  Magary  was  not  sure  of  the 
answer,  Dan  Hodapp  indicated  that  he  will  get  back  to  Commissioner  Fong  for  the 
answer  to  his  question. 

Ms.  Moyer  indicated  that  as  the  resolution  is  set  forth,  the  Commission  is  giving  the 
Executive  Director  all  the  power  under  the  contract  but  under  other  Port  policies,  it  will 
come  back  to  the  Commission. 

Commissioner  Hardeman  indicated  that  Page  34,  Item  19. 1  requires  providing  employee 
health  benefits.  He's  sure  that  the  sick  leave  or  the  personal  time  off  which  is  part  of  the 
city  ordinance  is  automatically  included  in  the  contract  although  it's  not  listed.  Ms. 
Magary  replied  that  the  required  health  benefits  for  covered  employees  is  automatically 
included.  Commissioner  Hardeman  asked  if  that  includes  personal  time  off,  etc.  which  is 
the  newly  passed  City  Sick  Leave  Ordinance. 

Bill  Hooper,  Clear  Channel  Outdoor,  indicated  that  Clear  Channel  and  its  predecessor 
have  been  doing  business  in  the  bay  area  since  the  early  1900s.  All  the  benefits  that 
come  with  being  a  part  of  a  large  company  including  lots  of  new  union  jobs  to  take  care 
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of  this  franchise  are  part  of  that.  He  believes  that  his  own  company's  internal  sick  leave 
policies  as  well  as  those  parts  of  the  collective  bargaining  agreements  exceed  the 
minimums  that  are  part  of  the  new  ordinance.  If  not,  they  will  be  sure  to  live  up  to  that. 

With  regard  to  Item  21.29  Prevailing  Wages,  Commissioner  Hardeman  asked  if  the 
company  has  employee  teamsters  and  laborers  under  their  union  contract  and  asked  if 
those  employees  would  be  doing  this  work.  Mr.  Hooper  replied  that  clause  is  continuing 
to  evolve.  Clearly,  the  workers  involved  in  maintenance  would  be  subject  to  collective 
bargaining  agreement  that  is  at  the  level  that  is  being  paid  now.  The  prevailing  wage  for 
construction  work  will  be  those  that  are  set  in  the  laborer's  agreement,  dealing  with 
appropriate  wage  classes. 

Bill  Hooper  indicated  that  they  are  thrilled  to  be  part  of  this  project.  He  gave  the 
Commission  their  commitment  that  they  recognize  this  substantial  investment  that's 
been  made  on  the  waterfront.  He  gave  the  Port  their  company's  commitment  that  they 
will  keep  everything  looking  clean  and  shiny  and  appropriate  for  a  world  class  city. 

Aurora  Grajeda,  a  San  Francisco  resident  for  over  30  years,  indicated  that  she  hopes  that 
this  is  a  profitable,  lucrative  contract  to  both  sides  that  the  Port  and  Clear  Channel  reap 
some  benefits.  However,  she  has  some  concerns  especially  on  Exhibit  J.  San  Francisco 
City  &  County  through  MTA  specifies  the  policy,  the  principles,  the  ethics  of  the  city  in 
which  no  matter  who  you  are,  you  are  allowed  or  encouraged  to  make  a  good  living  and 
be  as  happy  as  you  can  be.  Exhibit  J  lists  the  policy  governing  advertising  on  platforms 
or  shelters.  No  advertisement  posted  on  MTA  property  shall  be  obscene,  defamatory  or 
pornographic.  She  feels  strongly  that  Clear  Channel  has,  in  its  corporate  structure,  a 
policy  of  opening  free  speech;  however,  she  finds  it  disturbing  that  it  does  not  open  for 
other  things,  for  opportunities  in  general.  Clear  Channel  allows  language  which  is  very 
divisive  and  it  promotes  hate,  discrimination  against  bisexuals,  women,  gays, 
transgender  and  other  communities  in  San  Francisco.  The  language  is  hateful,  divisive 
and  disturbs  the  harmony  of  the  society  as  a  whole.  She  asked  that  the  Port  ask  MTA  to 
add  language  that  Clear  Channel  will  not  permit  either  direct  ads  or  announcement  of 
entities  or  persons  who  promote  such  divisionary  language  or  hateful  expression.  She 
hopes  her  suggestion  can  be  taken  into  consideration. 

Ernestine  Weiss  indicated  that  she's  so  interested  in  beautifying  the  downtown  area.  She 
asked  if  there  are  any  pictures  available  of  what  the  shelters  will  look  like  and  when  they 
will  be  installed.  The  current  shelters  are  bad;  they  never  should  have  been  approved 
because  the  seats  are  movable  and  are  very  dangerous  for  the  seniors.  She'd  like  to  see 
fast  track  action  on  this  item. 

Mr.  Hodapp  replied  that  on  MTA's  website,  there  are  images  of  the  proposal;  however, 
they  are  not  yet  approved.  They  have  not  gone  through  the  design  review  process  and 
they  have  not  yet  been  approved  by  the  Art  Commission.  The  request  to  see  those  is 
forthcoming.  As  Ms.  Magary  stated,  the  approval  process  will  be  completed  by  March 
2008. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-74  and  07-75 
were  adopted. 
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10.     FINANCE  &  ADMINISTRATION 

A.      Request  approval  of  the  Port's  Parks  and  Open  Space  Projects  to  be  included  in  the 
City's  Proposed  2008  Clean  and  Safe  Neighborhood  Parks  General  Obligation  Bond 
Measure  for  the  February  5,  2008  Ballot.  (Resolution  No.  07-76) 

Tina  Olson,  Deputy  Director  of  Finance  and  Administration,  updated  the  Commission  on 
the  status  of  the  project  and  provided  update  on  the  CAC  joint  meeting  last  night 
regarding  the  Port  bond.  As  noted  in  the  staff  report,  the  Mayor's  office  convened  a 
working  group  to  review  proposed  projects  and  funding  allocations  for  the  2008  Clean 
and  Safe  Neighborhood  Parks  Bond  measure.  Based  on  input  from  that  working  group, 
the  Mayor's  office  reduced  the  Port's  GO  Bond  allocation  to  the  Pier  43  Bay  Trail  Link 
by  $1.5  million  which  reduced  the  Port's  overall  GO  bond  allocation  to  $33.5  million 
from  $35  million.  That  figure  has  been  further  lowered  by  the  Rec  &  Park  Commission. 
There's  bond  issuance  cost  and  the  way  they  had  accounted  for  was  to  segregate  it  out  in 
the  bond  from  the  other  programs.  Rec  &  Park  Commission  said  that  bond  issuance  cost 
should  be  allocated  to  all  of  the  bond  programs.  So  the  waterfront  parks  got  allocated  its 
proportion  of  it  which  is  $658,275.  The  Port's  portion  for  waterfront  parks  is  now 
$32,841,  725.  It's  a  good  deal.  We  allocated  the  $658,275  proportionately  down  to  the 
Port  projects  that  are  listed  starting  with  Pier  43.  Each  of  the  project  cost  allocation  was 
decreased. 

At  last  night's  joint  CAC  meeting,  staff  made  a  presentation  on  the  park  bond  for  both 
the  Port  projects  as  well  as  Rec  &  Park  projects.  Approximately  40  people  attended  the 
meeting.  The  first  concern  of  the  group  was  whether  the  Port  would  deliver  these 
projects.  That  concern  seems  to  emanate  from  the  fact  that  the  Port  has  not  delivered  the 
Brannan  Street  Wharf  Project.  Specifically  for  the  Brannan  Street  Wharf  project,  staff 
committed  to  coming  up  with  a  project  implementation  timeline  for  the  next  Rincon 
Point  South  Beach  CAC  to  show  some  proof  that  we  mean  to  deliver  this  project.  One 
nice  note  at  the  meeting  was  if  we  could  get  a  $17  million  project  or  $20  million  project, 
they  would  be  happy.  They  would  like  to  see  us  deliver  a  project.  It  was  heartening  that 
they  were  willing  to  work  with  the  Port  with  whatever  the  budget  is  going  to  be  for  that 
project.  Another  concern  was  whether  the  Port  and  the  City  will  maintain  the  new 
facilities  that  will  be  built  with  the  bonds.  She  informed  the  group  that  the  Port  will 
maintain  them  and  if  we  need  to  add  the  resources,  we  would.  They  considered  it  an 
honor  that  the  city  voters  would  actually  give  money  to  the  Port  to  build  parks.  The  Port 
would  maintain  those  parks.  There  is  other  concern  about  the  fact  that  the  only  District  6 
and  District  10  projects  in  the  GO  bond  are  Port  projects  and  that  people  want  to  see 
projects  further  inland  in  Districts  6  and  10.  It's  her  understanding  in  the  working  group 
with  the  Mayor's  office  and  Board  of  Supervisors  it's  a  bigger  concern  related  to  the 
eastern  neighborhood  development  that's  happening  and  that  there's  no  planned  open 
space  with  that  development.  It's  still  an  issue  that  we  can't  resolve  at  the  Port.  The  Cit\ 
is  aware  of  it  and  is  working  on  it  but  we  need  to  be  cognizant  of  it.  There's  other 
concerns  about  the  Blue  Greenway  Project,  specifically,  we  excluded  the  Cargo  Way 
and  Illinois  Street  Pedestrian  and  Bicycle  Connection  Projects  because  we  consider  them 
transportation  improvements  and  not  park  projects.  It  seems  that  is  a  project  that  we 
could  see  transportation  dollars.  They  felt  that  the  working  group,  Rec  &  Park  and  the 
City  just  want  park  projects  and  not  transportation  projects  in  the  bond.  There  was  also 
some  concern  that  there  was  only  Port  projects  in  the  Blue  Greenway  and  not  non-port 
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projects.  The  non-port  projects  that  are  in  the  Blue  Greenway  plan  that  was  developed  in 
2006  are  under  the  Redevelopment  Agency's  jurisdiction  and  that  the  Agency  will  find  a 
way  to  fund  them  with  tax  increment.  There's  general  support  for  the  list  of  projects  that 
we  had.  One  person  requested  that  the  Pier  43  project  be  removed  from  the  project  list 
but  no  one  seconded  it  or  showed  any  further  support  for  that  proposal.  There  were  no 
other  projects  on  Port  property  that  people  want  to  consider  that  staff  didn't.  Staff  has 
exhausted  its  list  of  options.  The  Finance  Committee  is  going  to  hear  it  for  the  first  time 
at  tomorrow's  meeting.  It  may  get  continued  to  October  2  or  October  9  because 
amendments  of  the  whole  will  be  introduced.  She  has  not  been  able  to  get  clear  answers 
whether  it  will  be  at  the  full  board  on  October  2  or  9.  The  summary  of  the  projects  are: 
the  Pier  43  bay  trail  link,  the  Brannan  Street  Wharf  and  the  Blue  Greenway  trails  and 
parks  projects. 

Commissioner  Shakofsky  asked  about  the  next  steps  and  whether  the  proposal  will 
receive  another  cut.  Ms.  Olson  replied  that  it  has  gone  to  the  Rec  &  Park.  They  voted  on 
Monday.  It  will  not  go  back  to  the  Rec  &  Park  Commission.  The  next  step  is  the  Board 
of  Supervisors.  The  Finance  Committee  will  hear  the  proposal  tomorrow  or  possibly  the 
following  Wednesday.  If  it  gets  heard  and  taken  out  of  committee,  it  will  be  on  the  full 
board  the  following  Tuesday.  This  bond  will  be  on  the  February  5,  2008  election.  The 
October  2  or  9  full  board  meeting  will  meet  the  deadline  to  get  it  on  the  February  5 
ballot. 

Commissioner  Lazarus  indicated  that  in  some  respects,  the  Port  Commission  serves  in  an 
advisory  role  in  terms  of  the  projects.  The  Port  does  not  have  an  ultimate  say  of  what 
goes  on  with  this  proposal.  Ms.  Olson  indicated  that  the  Board  of  Supervisors  could 
radically  change  the  entire  proposal.  They  are  looking  to  the  Commission  to  agree  with 
the  project  list.  Staff  has  briefed  all  but  two  members  of  the  Board  of  Supervisors.  So 
far,  staff  has  not  hit  any  roadblocks.  They  are  agreeable  to  the  Port  and  Rec  &  Park's 
proposal. 

Andrea  O'Leary,  Environmental  Quality  for  Urban  Parks,  indicated  that  her  and  her 
group's  focus  has  been  primarily  inland  parks  and  the  natural  areas.  Now  that  the  Port 
projects  are  on  board,  they  have  added  that  to  their  list  of  open  space  and  park  projects 
which  they  need  to  keep  their  eyes  on.  A  lot  of  them  are  not  in  agreement  with  the  bond 
measure  and  many  of  them  are  not  ready  to  vote  for  this.  They  wish  that  the  Port  would 
have  had  their  project  bond  request  separate  from  the  Rec  &  Park.  Many  of  them  are 
impressed  with  how  the  Port  has  handled  some  of  their  projects  than  they  are  with  Rec  & 
Park.  They  have  a  little  bit  more  history  and  they  have  a  bond  measure  they  are  currently 
working  on  with  Inland  Neighborhood  Parks  and  it  has  been  quite  a  struggle  and  a 
challenge  for  many  years.  They  have  a  concern  about  the  timing  of  this  project  whether 
they  believe  that  this  is  the  right  project  list.  Speaking  specifically  about  the  Port  list, 
she's  been  coming  to  as  many  as  the  advisory  meetings  and  Port  Commission  meetings 
as  she  possibly  could  to  familiarize  herself  with  the  Port  projects.  She  was  impressed 
with  the  people  who  showed  up  and  asked  questions.  She  does  not  feel  that  on  many  o\' 
the  Commission  even  on  the  Board  of  Supervisors  that  the  tough  questions  have  been 
asked.  They  are  concerned  about  accountability,  very  concern  about  following  the 
dollars.  What  you  are  getting  for  your  money.  They  are  particularly  concerned  about 
what  do  we  do  after  we  spend  our  $185  million  and  how  do  we  maintain  the  properties 
we've  invested  in.  In  the  Rec  &  Park  side,  many  of  them  are  at  the  point  of  opening 
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projects  where  there  are  no  plans,  short  term  or  long  term  on  how  they  are  going  to 
maintain  this.  They  have  tremendous  enforcement  responsibilities  and  no  way  of  doing 
it.  She  does  not  think  that  it's  that  different  with  Port  projects.  She  was  particularly 
disturbed  about  the  list  that  the  Port  came  up  with,  which  she  saw  for  the  first  time  in 
depth,  the  question  was  asked  were  any  of  the  Port  projects  listed  going  to  address 
restoring  any  of  the  waterfront  spaces  to  a  natural  state  and  the  answer  was  no.  That  sent 
chills  up  and  down  her  spine  because  as  a  person  who  has  been  fighting,  little  remnants 
are  left  of  our  natural  spaces  in  an  urban  environment  which  is  world  class.  People  come 
here  specifically  to  see  wild  life  in  an  urban  environment.  We've  struggled  but  done  a 
good  job  at  that.  There  is  none  of  that  in  any  of  the  Port  projects  and  finds  it  extremely 
disturbing.  She  asked  the  Port  to  follow  that  closely  and  that  there  will  be  an  opportunity 
to  address  that  specifically. 

Toby  Levine,  co-chair  of  CWAG  and  member  of  Northeast  Waterfront  Advisory  Group 
(NEW AG),  indicated  that  Tina  Olson's  account  of  last  night's  meeting  was  accurate  in 
terms  of  the  general  feeling  of  the  meeting.  There  was  a  lot  of  discussion  around  the 
Brannan  Street  Wharf.  The  feeling  is  this  is  a  project  that  has  been  promised  for  a  long 
time  and  it's  time  to  get  moving  on  it.  If  this  is  the  way  to  do  that,  that  will  be  a  positive 
effect.  There  were  a  lot  of  questions  with  regard  to  the  Port's  capacity  to  maintain  these 
properties  once  they  get  on  line.  Ms.  Olson  promised  that  the  Port  will  take  care  of  the 
properties  and  there  will  be  funds  made  available  to  do  so.  She  thinks  that  when  the 
campaign  comes  along,  that  is  something  that  is  very  important  for  the  Port  Commission 
and  Port  staff  and  the  people  who  are  in  the  advisory  groups  to  constantly  reassure  the 
public  that  it  will,  in  fact,  happen.  As  you  look  at  other  parks  outside  of  Port  jurisdiction, 
there  are  a  lot  that  need  a  great  deal  of  improvements.  There  was  also  some  lack  of 
understanding  on  some  of  the  people  who  felt  or  didn't  understand  the  Port's  boundaries 
so  there  were  a  lot  of  questions  about  why  can't  more  be  done  in  the  Bayview  Hunter's 
Point  area  or  in  District  6  which  has  so  little  open  space.  That  question  was  clarified.  She 
thinks  that  in  the  campaign  materials  the  Port  needs  to  make  it  clear  that  the  Port  can  do 
certain  things  but  it  can't  provide  open  space  for  the  whole  city  or  areas  that  are  outside 
of  the  Port  jurisdiction.  Tina  Olson  mentioned  that  someone  suggested  that  the  Pier  43 
project  be  removed  from  the  list.  It  is  a  key  part  of  the  improvements  that  are  being 
planned.  She  personally  thinks  it  should  not  be  removed. 

Joe  Boss,  Dogpatch  Neighborhood,  agreed  with  90%  of  whatever  anyone  has  said  so  far. 
As  far  as  Pier  43,  he  can  understand  how  people  who  have  not  had  much  open  space  and 
park  look  at  that  as  the  rich  part  of  the  waterfront  and  they  should  be  able  to  take  care  of 
their  own  thing.  Pier  43  should  be  included  and  we've  gone  a  long  way  in  making  that 
connection  from  Fort  Mason  to  the  Port.  As  far  as  money  going  to  Brannan  Street,  his 
question  last  night  was  how  many  outstanding  promises  do  we  have  to  BCDC  as  part  of 
other  projects  that  have  been  done  to  create  open  space,  maintain  open  space,  etc.  The 
reality  is  probably  a  couple  of  million  will  be  going  to  Brannan  should  have  come  from  a 
different  source  of  funding.  That  is  the  one  that  bothers  him  the  most.  In  other  words, 
Brannan  is  supposed  to  be  on  its  own.  That's  where  you  will  get  the  most  argument  from 
Jeffrey  Leibovitz,  etc.  Why  spend  the  money  for  that?  Anything  the  Port  can  get  for 
open  space,  he  is  all  for  it.  We  need  to  get  a  good  job  of  educating  people  as  to  what  the 
Port,  the  Commission  and  the  staff  are  responsible  for  and  what  they  are  not  because  that 
story  is  not  well  illustrated. 
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ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-76 
was  adopted. 

11.     ENGINEERING 

A.      Informational  Presentation  on  the  Port's  Building  Occupancy  Resumption  Program 
(BORP). 

John  Aires,  Senior  Building  Inspector,  indicated  that  the  Port's  Building  Occupancy 
Resumption  Program  (BORP)  is  a  program  that  is  approved  by  the  Office  of 
Emergency  Services  (OES).  It  was  developed  by  the  Department  of  Building 
Inspection  (DBI)  in  cooperation  with  the  Structural  Engineers  Association  of  Northern 
California  (SEAONC),  the  Building  Owners  and  Managers  Association  International 
(BOM A)  and  the  American  Institute  of  Architects  (AIA).  In  a  major  catastrophe  such 
as  an  earthquake  or  flood,  many  businesses  are  subject  to  great  financial  loss. 
Structural  damage  causing  closure  of  a  business  can  be  economically  devastating, 
especially  to  a  small  business  dependent  on  being  open  in  order  to  survive  financially. 
State  law  requires  that  when  a  building  suffers  damage,  the  building  official  needs  to 
inspect  and  do  damage  assessments  of  the  buildings.  They  are  required  to  place  red, 
yellow  or  green  placards  approved  by  the  OES.  Red  means  Unsafe  -  Do  Not  Enter  or 
Occupy;  Yellow  means  Restricted  Entry  Only;  and  Green  means  Lawful  Occupancy 
Permitted. 

The  BORP  is  designed  to  allow  building  owners  and  master  list  holders  in  the  Port  to 
obtain  pre-certification  for  private  inspections  of  their  buildings  by  qualified  licensed 
engineers.  Even  with  the  emergency  response  and  damage  assessment  foremost  in  the 
city's  plans,  we  all  understand  that  after  a  catastrophe,  turmoil  and  confusion  will 
follow.  Many  city  agencies  will  lack  necessary  resources  and  become  overwhelmed 
leaving  the  small  businesses  an  indeterminate  amount  of  time  to  be  approved  or  green 
tagged  to  occupy  and  start  up  their  business.  Port  staff  will  be  concentrating  on 
essential  city  facilities,  public  safety,  barricading  collapsed  buildings,  etc.  that  will 
come  before  small  private  businesses. 

Many  of  the  tenants  are  going  to  rely  on  uninterrupted  occupancy  by  using  the  BORP 
system  for  use  of  pre-certified  inspectors  for  post-disaster  assessment  of  their 
buildings.  They  will  be  able  to  tag  the  buildings  instead  of  the  building  officials.  In 
order  to  do  this,  the  tenants  will  submit  information  to  the  Port  that  has  essential 
information  on  the  building  for  use  in  an  emergency.  Essential  data  recorded  on  the 
forms  include  the  building's  structural  aspects  along  with  the  information  on  elevators, 
egress  paths,  use  or  occupancy,  emergency  power  provisions,  fire  detection  and 
suppression  systems.  Specific  instructions  are  provided  as  to  the  location  and  handling 
of  any  hazardous  materials  stored  on  the  property.  Emergency  access  information  and 
procedures  for  maintaining  safe  exit  paths  are  designated.  Documentation  is  provided 
verifying  that  personal  safety  gear,  flash  lights,  walkie-talkies,  caution  tape,  ladders 
and  barricades  are  stored  on  site  and  readily  available  for  emergency  situations.  The 
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plan  also  defines  inspection  procedures  to  be  followed,  noting  where  damage  is 
expected  to  occur,  what  to  look  for  and  how  to  interpret  the  damage  to  structural 
elements  and  to  the  building  in  general  after  an  earthquake. 

The  process  begins  with  a  tenant  hiring  a  Port  approved  consulting  engineer  to  develop 
a  program  or  plan  to  the  Port  Engineering  Division.  The  plan  is  processed  by  the 
Port's  Building  Inspection  group  and  routed  through  a  volunteer  engineer  committee 
that  will  review  it  and  recommend  approval  to  the  building  official.  There  is  no  fee 
involved  in  the  process.  Once  the  building  official  gets  the  recommendation  from  the 
volunteer  engineer  committee,  he  would  issue  a  certificate  of  approval  to  the  engineer 
that  originated  the  plan  and  is  responsible  for  the  inspection.  He  will  issue  them  the 
red,  yellow  and  green  placards  to  use  in  the  building.  The  Port's  building  permit  group 
would  file  the  plan  in  a  specific  place  where  all  the  engineering  and  inspection  staff 
know  where  it  is  and  listed  as  a  BORP  approved  building.  In  the  event  of  a 
catastrophe,  the  Port's  Building  official  or  designee  will  know  which  Port  properties 
are  BORP  approved  for  private  inspection.  The  BORP  approved  tenant  has  the  facility 
inspected  for  any  damage  in  the  most  efficient  manner  possible. 

Port  properties  qualifying  for  BORP  approval  are  divided  into  two  categories: 

1 .  Buildings  or  piers  leased  to  a  single  tenant  or  an  association  and  occupied  by  the 
single  person  or  association  only  such  as  Pier  38  and  3 

2.  Buildings  or  piers  leased  to  a  single  tenant  or  an  association  that  sublets  to  other 
tenants  such  as  Pier  39,  Piers  1-/4,  3  and  5  and  Capurro's. 

Currently  only  one  leaseholder,  GB  Associates  at  900  Front  Street  whose  tenant  is  KGO 
Radio,  has  taken  advantage  of  the  program  and  certified  as  BORP  approved.  There  is  no 
funding  to  the  Port.  All  of  the  forms  are  available  to  be  downloaded  through  the 
SEAONC  website  @  www.seaonc.org.  The  Port  will  develop  a  link  to  SEAONC  on  its 
website  and  the  forms  are  also  available  at  the  building  permit  desk  at  the  Port. 

Engineering  has  provided  the  forms  to  Real  Estate  to  distribute  to  the  tenants  that  qualify 
for  the  BORP. 

Through  BORP,  the  tenant  would  be  able  to  use  their  own  private  engineers  to  green  tag 
the  buildings  as  soon  as  possible.  The  engineers  will  be  able  to  assess  damage  and  what 
needs  to  be  done  to  get  them  up  to  a  point  where  they  can  be  green  tagged  and  move 
forward.  They  will  also  reduce  the  workload  on  the  building  official  and  Port  staff  so 
that  they  can  tend  to  inspecting  Port  facilities  and  essential  services.  Real  Estate  division 
has  identified  50  tenants  (Attachment  2  to  the  staff  report)  having  lease  agreements  that 
may  qualify  to  use  the  BORP  program. 

Commissioner  Hardeman  indicated  that  the  Port  wants  KGO  to  operate  because  the) 
always  show  the  Ferry  Building  in  the  news.  It's  a  great  advertisement  for  the  Port  and 
we're  glad  they  signed  up. 

Commissioner  Lazarus  asked  about  liability  in  this  program.  In  other  words,  if  the 
private  engineers  tag  a  building  a  certain  way  and  it  turns  out  that  there  was  more 
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damage  than  was  noted  and  the  building  collapses,  who  has  the  liability.  Mr.  Aires 
replied  that  the  engineer's  license  include  when  they  seal  something  that  equals  liability. 

Commissioner  Lazarus  asked  if  we  are  transferring  that  liability  in  this  program.  Mr. 
Aires  replied  affirmatively  and  it's  approved  by  the  Office  of  Emergency  Services.  They 
set  the  State  requirements  for  inspecting  and  damage  assessment.  All  of  the  engineers  on 
the  volunteer  engineer  committee  are  approved  through  OES  and  SEAONC. 

Jack  Raiser,  KGO  TV,  indicated  that  he's  had  to  work  with  Port  staff  on  a  number  of 
improvements  on  their  site  and  it's  always  been  a  pleasure  working  with  them.  They 
came  upon  the  BORP  program  accidentally.  In  2004,  they  attended  an  emergency 
preparedness  seminar  by  the  City.  It  was  brought  to  their  attention  at  that  time.  It  was  a 
win-win  situation  where  they  could  get  a  pre-approved  process  in  place  where  they 
didn't  have  to  wait  for  a  City  official  to  tell  them  if  a  building  is  safe  to  enter  or  not. 
They  looked  at  it  from  two  different  angles,  business  resumption  is  important  to  them 
but  the  other  area  is  as  a  broadcast,  they  need  to  get  information  out  to  the  viewers.  The 
best  place  to  do  that  is  their  facility.  They  have  alternate  sites  but  the  primary  site  where 
they  are  now  is  where  they  prefer  to  be.  It  makes  a  lot  of  sense  for  them  to  go  after  this 
program.  He's  surprised  that  not  a  lot  of  people  are  taking  advantage  of  it.  After  they 
made  that  decision,  they  turned  to  their  structural  engineer  firm  which  happens  to  be 
same  folks  who  worked  with  them  when  they  moved  into  the  building,  and  explained 
what  they  wanted  to  do.  It  took  a  while  to  get  through  the  process  because  it  hadn't  been 
done  before.  It  took  about  a  year.  They  have  their  plan  and  it  includes  detailed  structural 
drawings,  plan  layouts,  the  list  of  emergency  tools  for  inspection.  They  have  two 
designated  places  in  the  buildings  that  include  these  tools  along  with  food,  water,  etc. 
They  are  fairly  confident  that  if  there  is  an  issue  with  the  building,  they  can  determine 
quickly  whether  they  can  use  the  building  or  not.  They  think  it's  a  great  program.  And 
they  have  a  lot  of  confidence  that  they  wouldn't  be  scratching  their  head  with  this  issue 
down  the  road. 

Ms.  Moyer  thanked  Ed  Byrne  and  John  Aires  for  their  work  on  this  program.  They  have 
been  very  active  in  helping  the  City/State  evolve  the  program.  When  we  have  a  sizable 
shake,  they  will  be  very  busy.  We  are  trying  to  launch  the  program  aggressively.  The 
Ferry  Building  will  be  a  perfect  candidate. 

12.     REAL  ESTATE 

A.      Request  approval  of  the  Policy  on  Southern  Waterfront  Community  Benefits  and 
Beautification  Projects.  (Resolution  No.  07-  77) 

Susan  Reynolds,  Deputy  Director  of  Real  Estate,  requested  approval  of  the  Southern 
Waterfront  Community  Benefits  and  Beautification  Project  Policy.  It  hasn't  changed 
much  since  it  was  presented  to  the  Commission  at  its  August  14,  2007  meeting. 
However,  Item  #5  was  added  to  the  policy:  Commitment  to  use  low  impact  design  and 
other  "green"  strategies  when  installing  or  replacing  stormwater  infrastructure.  There 
was  a  question  about  what  denotes  a  local  business.  Local  Business  Enterprise  is  a 
certification  issued  by  the  Human  Rights  Commission  so  the  Port  would  follow  that 
definition.  She  requested  Commission's  approval  of  the  policy. 
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ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion. 

Commissioner  Brandon  indicated  that  during  the  informational  presentation,  the  rental 
surcharge  was  discussed  i.e.  the  flat  $.05  fee  is  acceptable  for  maritime  tenants  but  it 
should  be  higher  for  non-maritime  or  as  per  lease  depending  on  the  type  of  lease.  Ms. 
Moyer  indicated  that  she  forgot  about  that  issue.  Commissioner  Brandon  gave  staff  that 
direction  when  this  item  was  last  presented  to  the  Commission. 

Ms.  Reynolds  stated  that  she  run  numbers  e.g.  if  someone  rented  80,000  s.f.  for  10-years 
at  $.05  over  the  term,  the  revenue  over  the  term  would  be  $40,000.  It's  approximately 
$1 1,000  per  acre  per  five  years  or  $2,000  an  acre  per  year.  We  don't  want  to  burden  the 
small  businesses  with  environmental  assurances  and  deposit. 

Commissioner  Brandon  indicated  that  it  should  be  either  or  because  a  small  business  is 
not  the  same  as  digesters  or  turbine  units.  All  of  our  circumstances  are  different.  She's 
not  necessary  concerned  with  the  square  footage  of  the  land.  It's  what's  been  done  to  the 
community.  Ms.  Moyer  indicated  that  she  did  not  focus  on  that  matter.  She  suggested 
continuing  this  item  and  bringing  it  back  with  that  change. 

Commissioner  Brandon  suggested  $.05  per  s.f.  for  maritime  and  $.10  per  s.f.  for  non- 
maritime  or  as  negotiated  as  part  of  each  individual  lease.  The  $.05  is  a  minimum.  It  can 
go  from  here  to  here  depending,  on  what  it  is  we  are  dealing  with.  Commissioner 
Brandon  asked  Legal  Counsel's  opinion  for  the  correct  language. 

Legal  Counsel  Robert  Bryan  opined  that  her  initial  suggestion  works  well  -  a  motion  to 
amend  the  policy  to  require  that  the  surcharge  be  $.05  per  s.f.  for  maritime  and  $.10  for 
non-maritime  or  as  negotiated  within  each  individual  lease. 

Ms.  Moyer  suggested  coming  back  with  this  item  because  10  cents  represents  half  of  our 
rental  rate  right  now.  She  wanted  to  make  sure  that  we  are  not  pricing  ourselves  into 
vacancy.  Ms.  Moyer  indicated  that  we  will  run  some  numbers  and  come  back  with  a 
proposal. 

ACTION:  Commissioner  Hardeman  withdrew  the  motion;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Corinne  Woods  indicated  that  this  policy  is  not  ready  for  prime  time.  It's  not  just  the 
rate.  It's  the  idea  that  it's  flexible.  The  Port  is  looking  at  potential  discrimination.  If 
you  have  all  of  Pier  70,  are  you  going  to  waive  it?  She  was  just  running  the  numbers 
on  their  lease  and  she's  glad  that  she  is  north  of  Mariposa  Street.  They  would  have  had 
to  spend  $300,000.  They  don't  have  $300,000.  How  is  the  Port  going  to  figure  out 
whether  to  make  an  exception,  whether  this  is  going  to  be  a  standard  policy.  She  loves 
the  idea  of  a  beautification  fund  as  long  as  the  funds  are  set  aside  for  that.  She  thinks 
that  the  Port  is  putting  too  much  potential  money  on  tenants,  particularly  with  tenants 
with  long  leases.  She  hopes  that  the  Commission  look  at  this  in  the  context  of  what  is 
out  there,  what  is  going  to  be  done  on  the  southern  waterfront,  would  this  be  a 
consistent  policy,  who  is  going  to  get  discriminated  against,  or  is  the  Port  going  after 
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the  peaker  plants,  the  digesters  or  tenants  that  are  not  environmentally  helpful  and 
price  them  out.  It  worries  her. 

Joe  Boss  agreed  with  Corinne's  comments.  The  intrinsic  issues  of  beautification  and  so 
forth  and  tenant  behavior,  he  does  not  have  a  problem  with  that  at  all  but  in  trying  to 
figure  out  whether  it  is  Pier  70  or  the  digesters  or  a  city  project  or  city  tow,  if  you 
read  the  policy,  it  is  at  the  Commission's  discretion.  If  the  Port  Commission  thinks 
these  meetings  go  long  now,  add  an  average  of  an  hour  or  so  with  the  development  at 
the  southern  waterfront.  He  works  on  a  lot  of  development  places,  public  benefits  are 
very  important.  Most  of  the  time,  you  need  a  nexus  if  you're  going  to  charge  for 
something.  Putting  a  fee  like  this  is  certainly  legal  and  doable  but  in  some  ways,  it 
ends  up  being  a  negative  if  you  are  trying  to  negotiate  with  someone  you  want.  All  of  a 
sudden,  a  nickel  comes  up  and  $30,000  gets  folded  it  into  their  negotiations  with  the 
Port.  He  thinks  that  the  Port  needs  to  take  a  hard  look  of  how  much  money  this  could 
generate.  Forget  everything  else,  take  what  you've  got,  and  subtract  everything  that  is 
under  lease  for  the  next  5  or  10  years.  How  many  square  feet  do  you  have  that  you 
think  you're  going  to  lease  and  how  much  money  is  going  to  deliver  the  Port  on  the 
southern  waterfront.  He  doesn't  know  that  it's  going  to  be  that  big  a  number.  He 
thinks  that  this  policy  is  not  ready  for  prime  time. 

Ms.  Moyer  clarified  that  the  concept  behind  this  policy  is  that  it  will  be  part  of  our 
boilerplate  leases  just  like  all  of  the  other  terms  that  we  have  on  the  boilerplate  leases.  If 
there  are  terms  that  are  negotiated  separately,  they  come  to  the  Port  Commission.  All  of 
the  big  projects  that  were  mentioned  would  come  to  the  Port  Commission  separately  and 
already  pursuant  to  the  existing  EIR  and  any  supplemental  EIR  that  would  have  to  be 
done,  there  will  be  mitigations  for  the  impacts.  We  do  a  lot  of  interim  leasing  on  a 
boilerplate  basis.  That  is  where  this  would  fit  in. 

13.  NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  October  is  shaping  up  to  have  some  big  policy  decisions  coming  to 
the  Port  Commission.  It  is  our  intention  today,  but  things  may  change,  that  at  our  next 
meeting  on  October  9,  we  would  have  a  public  information  item  on  the  Piers  27-3 1  use 
proposal.  Our  goal  is  to  have  a  negotiated  development  memorandum  by  the  last  meeting  in 
October,  a  pretty  aggressive  goal,  but  we  are  hoping  to  meet  that  schedule.  A  subcommittee 
meeting  on  SWL  337  is  scheduled  on  October  1,  2007.  The  subcommittee  which  consists  of 
Commission  President  Lazarus  and  Vice  President  Brandon  would  report  to  the  Commission 
at  the  October  9  meeting.  It  is  our  goal  to  be  able  to  receive  approval  to  issue  a  solicitation  at 
the  October  23  meeting.  The  peaker  plant  negotiations  are  ongoing.  We  thought  we  would  be 
back  for  approvals  on  October  9  but  that  has  slipped  to  the  October  23  meeting  and  it  might  be 
delayed  further.  The  negotiations  on  the  street  performers  program  are  also  ongoing.  They  are 
due  back  to  the  Port  Commission  on  October  9.  She  noted  that  the  informational  presentation 
on  the  MOU  with  the  Film  Commission,  they've  decided  to  go  with  their  existing  MOU  with 
the  Port.  The  informational  presentation  regarding  the  Pier  70  Planning  Process  will  be  heard 
at  the  first  meeting  in  November  instead  of  October. 

14.  PUBLIC  COMMENT 
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Commissioner  Hardeman  requested  that  the  meeting  be  adjourned  in  memory  of  Phil  Frank.  A 
while  back,  Jill  Simpson  invited  a  group  of  people  to  listen  to  his  life  story.  He  sat  next  to  him 
at  lunch  and  found  that  they  both  started  out  as  sign  painters.  He  became  a  cartoonist  and  he 
became  an  artist.  Immediately  they  had  a  connection.  He's  sad  that  he  never  kept  in  touch  with 
him  after  that  luncheon.  He  was  delighted  to  meet  him  and  he  will  be  missed  by  the  Port  and 
everybody  in  San  Francisco. 

15.  COMMUNICATIONS 

16.  ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting  in  memory  of 
Phil  Frank;  Commissioner  Brandon  seconded  the  motion.  All  of  the  Commissioners  were  in 
favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  5:30  p.m. 
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PLEASE  NOTE  THE  TIME  OF  THE  MEETING 

AGENDA 

TUESDAY.  OCTOBER  9.  2007 

2:00  P.M.  EXECUTIVE  SESSION 

3:15  P.M.  OPEN  SESSION 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 

FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1 .  CALL  TO  ORDER  /  ROLL  CALL 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 


3.  APPROVAL  OF  MINUTES   -     September  25,  2007 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 


DOCUMENTS  DEPT. 
Oil  0  5  2007 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.    Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 
Development 
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*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

6.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

7.  EXECUTIVE 

A.      Executive  Director's  Report 

•  Report  on  the  Annual  Convention  of  the  American  Association  of  Port  Authorities 

•  Report  on  Fleet  Week  Activities  at  the  Port 

•  Announcement  of  BAE  Lease  Signing 

•  Announcement  of  Department  of  Homeland  Security  Supplemental  2007  Grant  Fund 
Allocations 

•  Government  Finance  Officers  Association  Conference  (GFOA)  Board  Meeting  - 
October  17-19,  2007  in  Chicago,  IL 

•  First  Annual  Fisherman's  Wharf  Community-wide  Emergency  Response  Drill  - 
October  17,  2007  at  Joseph  Conrad  Park  between  Leavenworth  and  Columbus 
Streets  from  8  to  10  a.m. 

•  California  Association  of  Port  Authorities  Meeting  (CAP A)  -  October  25-26,  2007, 
in  Eureka,  CA 

8.  PLANNING  &  DEVELOPMENT 

A.  Informational  Presentation  of  the  Seawall  Lot  337  Commission  Committee  Report  and 
Recommendations  Regarding  the  Seawall  Lot  337  Planning  Process  and  Proposed 
Competitive  Solicitation  (Site  Location:  South  side  of  China  Basin  Channel,  bounded 
by  Terry  Francois  Boulevard,  Third  Street  and  Mission  Rock  Street). 

B.  Informational  Presentation  by  SF  Piers  LLC  of  its  proposed  Revised  Development  Plan 
for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  Piers  27-3 1  on  The 
Embarcadero,  between  Francisco  and  Battery  Streets). 

9.  ENGINEERING 

A.      Informational  report  regarding  As-Needed  Professional  Services  Contracts,  Third  and 
Fourth  Quarterly  Reports  Fiscal  Year  2006-07. 
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10.  REAL  ESTATE 

A.  Request  approval  of  a  five-month  Pilot  Program  for  the  Street  Performer  Program  for  the 
Fisherman's  Wharf  area  starting  November  1,  2007.  (Resolution  No.  07-78) 

B.  Request  authorization  to  advertise  and  issue  a  Request  for  Proposals  for  a  Construction 
Materials  Recycling  Center  for  Seawall  Lot  352  (Site  location:  Between  Cargo  Way, 
Amador  Street  and  Piers  94-96).  (Resolution  No.  07-79) 

11.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Request  authorization  to  issue  Request  for  Qualifications/Proposals  for  the 
development  of  Seawall  Lot  337,  located  on  the  south  side  of  China  Basin  Channel, 
bounded  by  Terry  Francois  Boulevard,  Third  Street  and  Mission  Rock  Street 
(October  23,  2007) 

•  Request  authorization  to  issue  a  Request  for  Proposals  (RFP)  for  Marine  Terminal  at 
Pier  96  (October  23,  2007) 

•  Request  approval  to  award  the  contract  for  Portwide  Utility  Mapping  Services 
(October  23,  2007) 

•  Request  adoption  of  Findings  under  the  California  Environmental  Quality  Act; 
Approval  of  Memorandum  of  Understanding  (MOU)  with  Public  Utilities 
Commission  for  4  acres  of  Seawall  Lot  356  (located  at  26th  and  Maryland  Streets); 
Approval  of  MOU  with  the  Public  Utilities  Commission  for  underground  utilities  and 
Approval  of  License  with  J-Power  Development  Company,  Ltd.  for  construction 
laydown  space  at  Seawall  Lot  356,  all  as  related  to  the  development  and  operation  of 
the  proposed  150MW  combustion  turbine  peaker  plant  on  4  acres  of  the  Western 
Pacific  Parcel  (Seawall  Lot  356)  (October  23,  2007) 

•  Request  approval  of  Amended  and  Restated  Development  Memorandum  with  SF 
Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 
Embarcadero  between  Francisco  and  Battery  Streets)  (October  23,  2007) 

•  Informational  presentation  on  2008  Port  Building  Code  (November  13,  2007) 

•  Informational  presentation  on  Pier  70  Master  Planning  Process  (November  13,  2007) 

•  Informational  presentation  regarding  the  proposal  to  increase  ferry  rates  at  the  Port  of 
San  Francisco  (November  13,  2007) 

•  Request  authorization  to  issue  rent  credits  of  $100,000  against  Berthing  Agreement 
and  Lease  #13533  with  California  Sealift  Terminals,  Inc.  (November  13,  2007) 

•  Request  approval  of  the  Policy  on  Southern  Waterfront  Community  Benefits  and 
Beautification  Projects  (November  13,  2007) 

•  Request  approval  of  the  Environmental  Risk  Management  Policy  and  Financial 
Assurance  Requirements  for  Real  Property  Agreements  (November  13,  2007) 

•  Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco  (December 
11,2007) 

•  Request  approval  of  12-year  lease  with  Westar  Marine  Services  for  premises  located 
at  Pier  50  (December  11,  2007) 
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•  Request  authorization  to  issue  Request  for  Proposals  for  a  retail  opportunity  located  at 
360  Jefferson  Street  (December  1 1,  2007) 

•  Request  approval  of  the  2008  Port  Building  Code  (December  11,  2007) 

•  Informational  presentation  regarding  the  Memorandum  of  Understanding  between  the 
Port  and  the  Film  Commission  concerning  space  availability,  pricing  and  licensing  of 
Port  property  in  support  of  film  production  (December  1 1 ,  2007) 

•  Request  approval  of  the  proposed  Settlement  Agreement  with  the  San  Francisco  Bar 
Pilots  Benevolent  and  Protective  Association  (the  "Bar  Pilots")  for  repair  of  the  apron, 
the  underlying  substructure  and  fendering  system  on  a  portion  of  Pier  9  within  the  Bar 
Pilot's  existing  premises  under  Lease  No.  L- 1 1 5 1 5  with  the  Port  of  San  Francisco,  the 
cost  of  which  is  to  be  determined,  to  be  split  evenly  between  the  Port  and  the  Bar 
Pilots  (Date  to  be  determined) 

•  Request  approval  of  proposed  Lease  No.  L- 14282  with  the  San  Francisco  Bar  Pilots 
Benevolent  and  Protective  Association  for  19,718  s.f.  of  office  space,  20,088  s.f.  of 
shed  and  parking  space,  and  14,342  s.f.  of  apron  space  at  Pier  9,  The  Embarcadero, 
for  a  fifteen  year  term  at  an  initial  monthly  rent  of  $97,109.78  (Date  to  be  determined) 

•  Request  approval  to  accept  and  expend  the  2007  Port  Security  Grant  for  security 
upgrades  at  the  Port  of  San  Francisco  (Date  to  be  determined) 

•  Request  authorization  to  readvertise  for  the  Demolition  and  Disposal  of  Port's 
Drydock  No.  1  (Date  to  be  determined) 

•  Request  approval  of  Tri-Party  Agreement  with  Port,  The  Exploratorium  and  Baydelta 
Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

12.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent 
public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review.  Please 
fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any  question 
regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

13.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  September  21  to  October  4,  2007: 

•  From  the  Northern  California  Carpenters  Regional  Council,  invitation  to  the  47th  Holiday 
Moose  Feed  Luncheon  on  December  14,  2007  at  the  San  Francisco  Hilton  &  Towers 

•  From  the  Potrero  Boosters  Neighborhood  Association,  copy  of  the  Potrero  Community 
Voice  Newsletter 

•  From  the  Exploratorium,  copy  of  the  quarterly  newsletter  Explore 

14.  ADJOURNMENT 
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OCTOBER/NOVEMBER/DECEMBER  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


Date 


Time 


Group 


Location 


October  23 
November  13 
December  11 

NOTES: 


2:00  p.m.  Closed  Session/Port  Commission 

3:15  p.m.  Open  Session 

2:00  p.m.  Closed  Session/Port  Commission 

3:15  p.m.  Open  Session 

2:00  p.m.  Closed  Session/Port  Commission 

3:15  p.m.  Open  Session 


Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 


The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at  3:15  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Advisory  Panel  (CTAP)  generally  meets  the  second  Thursday  of  the  month.  Contact  John  Doll  at 
274-0639  or  john.doll@sfport.com 

The  Cruise  Terminal  Environmental  Advisory  Committee  (CTEAC)  generally  meets  quarterly.  Date  and  time  to  be 
determined.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at  9:00 
a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562  or  jav.ach@sfport,com 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on  the  third 
Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's 
Wharf.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @Pier  1.  Contact  Jim  Maloney  @  274-0519  orjim.maloney@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  regularly  on  the  second  Thursday  of  the  month,  from  5:30  to  7:30 
p.m.  at  the  Mission  Bay  Visitor  Center  (255  Channel  Street).  Contact  Catherine  Reilly,  Assistant  Project  Manager, 
Redevelopment  Agency,  @  749-2516  or  Catherine  Reilly/REDEV/SFGOV@SFGOV 

The  Northeast  Waterfront  Advisory  Group  (NEW AG)  meets  regularly  on  a  monthly  basis  on  the  first  Wednesday  of  the 
month  from  5:00  p.m.  to  7:00  p.m.  in  the  Bayside  Conference  Room  @  Pier  1.  Contact  Jennifer  Sobol  @  274-0548  or 
iermifer.sobol@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the  third 
Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Pacz  @  705-8674 
or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  regularly  on  the  third  Monday  of  the  month,  from 
5:00-7:00  p.m.  at  the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Catherine  Reilly 
Assistant  Project  Manager,  Redevelopment  Agency,  @  749-2516  or  Catherine  Reilly/REDEV/SFGOV@SFGOV 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 1 5  to  8: 1 5 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david  hcaupre@sfport.com 

The  Waterfront  Design  Advisory  Committee  (WD AC)  meets  jointly  with  the  Design  Review  Board  of  the  Bay 
Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC,  50  California  Street.  Rm 
2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  third  Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the 
Bayside  Conf.  Rm.  @  Pier  1 .  Contact  Dan  Hodapp  @  274-0625  or  dan.hodapp@sfport.com 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building: 

The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to 
the  historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the 
building  as  well  as  on  the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room. 
The  main  path  of  travel  to  the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared 
signage  (Talking  Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  3 1,  32  and  71.  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is 
provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry 
Building  and  Pier  1 .  During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead 
building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck; 
adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage, 
which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St. 
between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered  street  parking  is 
available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the 
main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron. 
Each  of  these  entrances  is  provided  with  an  automatically  operated  door.  Both  entrances  lead  to  the 
Bayside  conference  rooms.  Accessible  public  restrooms,  drinking  fountains,  payphone  and  TTY  are 
on  the  first  floor  near  the  main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with 
remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting 
rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can 
be  provided  upon  request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact 
Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the  Port's  TTY  number  is  (415)  274-0587. 
A10092007.doc  -6- 


Know  Your  Rights  Under  the  Sunshine  Ordinance: 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation 
of  the  ordinance,  contact  Frank  Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at 
(415)  554-7854  or  by  email  at  sotf(a>sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government 
Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at 
30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317; 
web  site:  www.sfgov.org/ethics. 
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PORT- 

SAN  FRANCISCO 

MEMORANDUM 

October  4,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  MEMBERS,  SWL  337  Port  Commission  Committee 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 

THROUGH:  Monique  Moyer       ^  aj       ^ 
Executive  Director '    '  I   *     ] 

SUBJECT:      Informational  Presentation  of  the  Seawall  Lot  337  Commission  Committee 

Report  and  Recommendations  Regarding  the  Seawall  Lot  337  Planning  Process 
and  Proposed  Competitive  Solicitation 

DIRECTOR'S  RECOMMENDATION:  Informational  Only -No  Action  Required 

OVERVIEW 

This  report  describes  the  Port's  planning  process  and  outcomes  for  Seawall  Lot  (SWL)  337  and 
summarizes  the  recommendations  of  the  Port  Commission's  Committee,  composed  of  Port 
Commission  President  Ann  Lazarus  and  Vice  President  Kimberly  Brandon.  The  report  also 
outlines  recommendations  for  a  two-step  developer  solicitation  process  for  SWL  337  intended  to 
maximize  public  input  to  the  unique  waterfront  development  opportunity  afforded  on  this  site. 

BACKGROUND 

In  September  2006,  the  Port  Commission  established  a  Committee  of  the  Port  Commission  (Port 
Committee)  of  Commission  President  Ann  Lazarus  and  Vice  President  Kimberly  Brandon  to 
lead  a  community  planning  process  to  define  opportunities  for  development  of  SWL  337. 

SWL  337  is  located  on  the  south  side  of  China  Basin  Channel,  across  from  AT&T  Park,  bounded 
by  Terry  Francois  Boulevard,  Third  Street  and  Mission  Rock  Street,  east  of  the  Mission  Bay 
South  Redevelopment  Plan  area.  This  14  acre  site  is  improved  with  China  Basin  Park  located  at 
the  north  end  of  the  site,  and  an  asphalt  parking  lot  currently  under  lease  to  the  San  Francisco 
Giants,  which  provides  about  2,200  parking  spaces  for  baseball  fans,  and  general  parking  during 
non-game/event  periods. 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  _8A 

5  OF  SAN  FRANCISCO 

^ — — — - 


In  an  informational  briefing  and  memorandum  dated  August  1 ,  2006  to  the  Port  Commission 
staff  outlined  the  purpose  for  this  planning  and  development  effort.  SWL  337  is  the  last  major 
development  site  within  the  Mission  Bay  neighborhood.  This  area  has  been  undergoing  dramatic 
redevelopment  from  industrial  to  mixed  use  residential,  commercial,  biotechnology  and  medical 
research  uses,  including  a  new  campus  for  the  University  of  California,  San  Francisco.  The  Port 
desires  to  work  with  community  stakeholders  to  define  a  development  program  that  expands 
waterfront  public  access  and  shoreline  open  space,  creates  a  new  waterfront  destination  that 
includes  a  diverse  mix  of  uses  which  generate  substantial  revenues  to  support  historic 
preservation  and  waterfront  park  improvements  elsewhere  at  the  Port,  and  which  also  addresses 
the  transportation  and  parking  needs  of  the  Giants  and  new  development. 

The  Port  Committee  chaired  and/or  directed  staff  to  host  a  series  of  public  meetings  and 
workshops  from  January  31,  2007  through  October  1,  2007  designed  to  evaluate  a  broad  array  of 
issues  and  opportunities  to  inform  future  decisions  about  SWL  337,  and  foster  public  consensus 
about  how  to  solicit  private  market  interest  in  development  of  the  site. 

The  focus  of  this  work  has  been  to  define  the  objectives  and  criteria  that  describe  the  type  of 
development  that  the  Port  and  community  would  like  to  achieve  at  SWL  337.  These 
development  criteria  will  be  included  in  a  developer  solicitation  process,  a  proposed  two-step 
Request  for  Qualifications  and  Request  for  Proposals  (RFQ/P).  This  staff  report  provides  an 
overview  of  the  community  planning  effort,  the  proposed  Development  Objectives  and  Criteria 
to  be  included  in  the  RFQ/P,  and  a  description  of  the  proposed  solicitation  process. 

SWL  337  PLANNING  PROCESS 

As  indicated  above,  the  Port  Committee  and  staff  held  several  public  meetings  and  workshops  to 
inform  the  public  about  the  site  history  and  key  regulatory,  financial  and  land  use  considerations, 
and  to  initiate  a  dialog  with  the  public  about  the  character  and  mix  of  uses  that  should  be  sought 
for  new  development  at  SWL  337.  A  summary  of  those  meetings  and  supporting  documents, 
which  are  incorporated  by  reference,  is  provided  below.  The  referenced  documents  and  meeting 
minutes  are  available  on  the  Port's  website,  www.sfport.com.  In  addition  to  the  meetings 
described  below,  Port  staff  made  presentations  on  this  project  at  other  community  meetings  held 
by  the  Port's  Central  Waterfront  Advisory  Group,  Rincon  Point-South  Beach  Citizens  Advisory 
Committee,  Mission  Bay  Citizen  Advisory  Committee,  SPUR,  and  Plan  Potrero. 

January  31,  2007  -  SWL  337  Site  and  Planning  Orientation 

Under  the  direction  of  the  Port  Committee,  staff  presented  information  from  a  detailed  briefing 
report  on  SWL  337,  which  included  land  use  history,  zoning  and  past  plans  affecting  the  site, 
relationship  with  Mission  Bay  planning,  public  trust  and  regulatory  issues,  and  Port  financial  and 
capital  plan  needs.  As  part  of  its  site  assessment,  the  Port  expressed  its  Land  Use  and 
Development  Objectives  for  SWL  337,  solicited  public  comments  regarding  these  Objectives,  as 
well  as  thoughts  and  ideas  about  land  use  visions  and  concepts  that  citizens  felt  should  be 
considered  in  the  planning  process. 

In  preparing  information  for  this  meeting  and  throughout  the  planning  process,  Port  staff 
benefited  from  and  expresses  its  great  appreciation  for  the  support  it  has  received  through  a  very 
effective  interagency  effort  with  the  San  Francisco  Redevelopment  Agency,  Municipal 

Page  - 


Transportation  Agency  (which  includes  Muni  and  Parking  &  Traffic  Division),  San  Francisco 
Planning  Department,  and  Mayor's  Office  of  Economic  and  Workforce  Development.  Staff 
would  also  like  to  acknowledge  UC  San  Francisco  Campus  Planning  staff  for  their  help  in 
providing  needed  information  to  support  this  process. 

February  28,  2007  -  Public  Transportation  and  Ballpark  Parking  Presentation 

Staff  from  the  MTA  and  San  Francisco  Giants  made  presentations  regarding  transportation  and 
parking  needs  and  opportunities,  recognizing  the  development  activity  in  Mission  Bay,  the  City's 
efforts  to  expand  public  transportation  to  this  area  of  the  City,  and  the  ongoing  parking  and 
transportation  needs  of  AT&T  Park.  This  presentation  also  addressed  the  City  and  Giants 
coordinated  efforts  to  promote  public  transit  and  use  of  alternate  transportation  to  ballpark 
events.  The  Giants  expressed  the  need  to  maintain  about  2000  parking  spaces  to  accommodate 
fans  coming  by  car. 

April  18,  2007  -  Public  Workshop  to  Evaluate  Potential  Development  Scenarios 

Staff  prepared  different  site  development  scenarios,  based  on  planning  analysis  and  public 
comments  received  to  date,  to  illustrate  a  variety  of  ways  in  which  land  uses  can  be  laid  out  on 
the  site,  and  to  solicit  public  response  and  feedback  on  development  pros  and  cons  for  SWL  337. 
These  scenarios,  accompanied  by  estimates  of  associated  revenues  ranging  from  $7-8 
million/year,  were  the  subject  of  detailed  discussion  and  review  in  tabletop  sessions  with  Port 
staff  and  community  stakeholders.  In  general,  the  public  embraced  the  idea  of  creating  major, 
expanded  public  waterfront  open  space  fronting  on  the  south  side  of  China  Basin  Channel, 
developing  a  mix  of  uses,  and  incorporating  public-oriented  activities  and  events  to  create  a 
lively  destination  for  people  from  outside  Mission  Bay  as  well  as  workers  and  residents  from 
within  this  neighborhood. 

May  30,  2007  -  Public  Trust  Workshop 

Port  staff  prepared  a  briefing  report  on  public  trust  considerations  for  SWL  337,  which 
supplemented  a  broader  public  trust  overview  provided  in  the  January  31,  2007  report.  The 
public  received  a  presentation  from  Bill  White,  an  attorney  with  Shute  Mihaly  and  Weinberger, 
the  Port's  special  counsel  regarding  public  trust  issues.  Grace  Kato,  Public  Lands  Management 
Specialist,  with  the  California  State  Lands  Commission  (SLC)  attended  to  provide  information 
on  how  SLC  works  with  trustee  agencies  like  the  Port  to  ensure  that  development  on  trust  lands 
is  consistent  with  public  trust  principles.  This  session  included  a  reporting  of  legislative  efforts 
involving  the  Port  and  SLC  which  proposed  to  lift  the  public  trust  use  restrictions  for  specified 
Port  seawall  lots,  including  SWL  337,  subject  to  certain  conditions,  to  enable  a  more  expansive 
palette  of  developed  uses  and  revenue  generation  to  support  historic  preservation  and  waterfront 
open  space  needs  of  the  Port. 

June  18,  2007  -  SWL  337  Development  Objectives,  and  Urban  Design  Workshop 

As  a  follow  up  to  the  April  workshop,  the  Port  released  a  first  draft  of  Development  Objectives 
and  Criteria  for  public  review  and  comment.  Staff  explained  that  these  Objectives  and  Criteria, 
as  further  amended  in  response  to  public  comment,  would  ultimately  be  included  in  a  Request  for 
Proposals  (RFP).  The  June  workshop  also  included  presentation  of  a  staff  analysis  of  urban 

Page  3 


design  and  development  considerations  for  SWL  337.  This  included  computer-generated  images 
to  study  how  buildings  of  different  massing  and  height  could  be  arranged  on  SWL  337,  and  how 
they  relate  to  the  surrounding  area.  This  site  analysis  prompted  many  comments  about  the 
character  and  nature  of  development,  which  were  reflected  in  comments  subsequently  received 
on  the  Objectives  and  Criteria. 

July  30,  2007  -  SWL  337  Development  Objectives  and  Criteria  Workshop 

Staff  led  a  workshop  which  reviewed  each  of  the  proposed  Development  Objectives.  This 
workshop  fostered  substantial  discussion  and  exchange  regarding  the  type  of  direction  and  level 
of  detail  that  Development  Objectives  and  Criteria  and  the  RFP  should  provide.  There  was  a 
strong  sentiment  expressed  that  the  Objectives  and  Criteria  should  not  be  prescriptive.  Given 
this  special  site  setting  and  opportunity  for  architectural  and  design  creativity  that  could  create 
the  exciting,  vibrant  place  that  the  public  has  repeatedly  stated  they  want  to  see  at  SWL  337, 
there  was  a  recognition  that  San  Francisco  runs  the  risk  of  over-regulating  design  that  could 
undermine  that  grand  vision.  This  workshop  fostered  many  clear  statements  and  comments 
which  led  to  more  articulate  descriptions  of  qualities  that  are  sought  for  new  development  of 
SWL  337,  but  which  still  leave  flexibility  for  design  innovation. 

October  1,  2007  -  Finalizing  Development  Objectives,  Presentation  of  Proposed  Developer 
Solicitation  Process 

Staff  prepared  revised  Development  Objectives  and  Criteria  based  on  the  public  comments 
received,  which  were  released  for  review  in  advance  of  the  October  1  Port  Committee  Meeting. 
In  general,  the  public  recognized  that  prior  comments  and  insights  had  been  well-synthesized  and 
incorporated,  and  that  the  revised  version  provides  a  sound  statement  of  the  community's  hopes 
and  expectations  for  development  of  SWL  337.  Additional  comments  received  in  this  meeting 
called  for  the  criteria  to  emphasize  that  developers  are  asked  to  craft  development  proposals  that 
highlight  San  Francisco's  unique  character,  to  invite  concepts  that  may  include  an  eclectic  mix  of 
activities  and  qualities  that  people  would  not  typically  find  in  other  cities. 

Representatives  of  the  San  Francisco  Giants  highlighted  the  fact  that  AT&T  Park  is  a  model  in 
the  nation  for  promoting  transportation  modes  other  than  cars,  and  that  a  balanced  approach  for 
providing  both  parking  and  transportation  is  critical  to  the  continued  success  of  the  ballpark. 
There  were  questions  regarding  whether  the  Port  or  City  would  provide  more  direction  on  how  to 
address  ballpark  parking  needs  in  development  proposals.  Staff  reported  that  the  Giants  have 
completed  a  survey  of  its  fans  regarding  their  transportation  patterns  and  preferences,  and  that  a 
parking  inventory  and  use  survey  by  a  Port  transportation  consultant  will  be  completed  within 
the  next  few  weeks. 

Port  staff  expressed  its  intent  to  present  this  information  to  the  public  (including  potential 
interested  developers)  in  November.  This  information  would  provide  current  information  that 
would  enable  developers  to  assess  the  shared  parking  needs  and  opportunities  at  SWL  337,  and 
whether  there  are  satellite  parking  opportunities  that  can  be  secured  in  the  near  vicinity  to 
achieve  a  cost-effective  and  responsive  approach  to  meeting  parking  and  transportation  needs. 
One  commenter  suggested  that  as  a  part  of  an  overall  transportation  management  plan.  Port  staff 
investigate  parking  management  strategies  for  existing  or  planned  on-street  parking  spaces  to 
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accommodate  surrounding  uses  and  suggested  unbundling  structured  parking  from  companion 
uses  (e.g.,  charge  separately  for  the  subsequent  use  of  this  parking). 

There  were  also  comments  regarding  whether  the  Port  would  provide  more  direction  on  its 
financial  revenue  expectations  for  new  development.  Accepting  that  Objectives  and  Criteria  are 
not  intended  to  be  prescriptive,  the  commenter  pointed  out  that  developers  could  be  confused 
about  how  to  prioritize  and  assign  relative  importance  to  the  design,  development  program,  and 
financial  objectives  the  Port  has  specified.  The  commenter  encouraged  refinements  that  could 
provide  more  clarity,  without  undue  constraints. 

One  member  of  the  public  recommended  a  public  park  of  a  very  large  size  to  accommodate  a  full 
array  of  activities,  and  referenced  Dolores  Park  in  the  City's  Mission  District  as  an  example. 
Another  commenter  recommended  emphasizing  that  the  ecological  features  of  open  space  on  the 
site  should  be  designed  in  a  manner  appropriate  to  its  waterfront  setting,  and  that  the  Port's 
development  criteria  should  acknowledge  that  there  is  a  deficit  of  neighborhood-serving  open 
space  in  Mission  Bay. 

Two-Step  Developer  Solicitation  Process 

The  meeting  then  turned  to  a  discussion  of  the  proposed  developer  solicitation  process  for  SWL 
337.  Port  staff  provided  a  handout  which  outlines  a  proposed  two-step  solicitation  process  and 
schedule  (Attachment  A).  Previous  Port  public-private  development  projects  have  been  the 
product  of  a  one-step  process,  wherein  the  Port  worked  with  the  community  to  define 
Development  Objectives  and  Criteria  which  were  included  in  an  RFP,  which  led  directly  to 
selection  of  a  single  developer  partner.  Port  staff  believes  that  a  two-step  RFQ/RFP  process 
presents  an  opportunity  for  further  public  involvement  prior  to  selecting  a  single  development 
partner  for  the  development  of  SWL  337. 

As  indicated,  the  Objectives  and  Criteria  (see  Attachment  B)  can  be  broadly  interpreted  to  invite 
innovative  development  and  design  ideas  and  proposals.  The  Objectives  and  Criteria  also  seek 
to  achieve  public  benefits  that  may  compete  economically  and/or  for  space  on  SWL  337.  In  San 
Francisco,  successful  development  projects  possess  a  character  and  design  that  attract  and  build 
community  support,  and  for  which  the  balance  between  revenue  and  development  feasibility 
needs  and  public  benefits  is  well  understood. 

To  advance  a  realistic  understanding  of  how  well  development  and  public  benefit  improvements 
can  be  integrated  to  produce  development  proposals  that  are  highly  responsive  to  the  Objectives 
and  Criteria,  the  Port  has  proposed  a  process  that  provides  prospective  developers  and 
community  stakeholders  an  opportunity  to  present  and  exchange  information  about  conceptual 
development,  before  developers  submit  finalize  formal  proposals  to  the  Port. 

Request  for  Qualifications  with  Development  Concept 

Staff  proposes  a  first  step  Request  for  Qualification  (RFQ)  phase,  wherein  prospective 
developers  submit  to  the  Port  information  regarding  their  experience  and  financial  capability 
(pursuant  to  criteria  provided  in  the  RFQ),  along  with  a  conceptual  land  use  plan  and  financial 
strategy  for  SWL  337.  Such  development  concepts  must  be  defined  to  an  appropriate  level  such 
that  the  developer  can  adequately  explain  to  community  stakeholders  the  intent,  general 
character  and  mix  of  uses  they  conceive  as  feasible  and  responsive  to  the  SWL  337  Objectives 
and  Criteria,  and  a  general  range  or  representation  of  the  financial  productivity  of  such  a 
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program.  These  submittals  would  be  reviewed  by  the  Port  and  a  proposed  advisory  panel 
(discussed  further  below),  with  recommendations  from  the  advisory  panel  forwarded  to  the  Port 
Commission  regarding  a  proposed  short-list  of  qualified  developers. 

The  Port  would  host  meetings  for  the  public  to  receive  presentations  of  each  development 
concept  from  each  of  the  short-listed  teams,  to  allow  the  community  to  dialog  directly  with  each 
development  team.  All  development  concept  presentations  and  community  discussions  would  be 
open  to  the  public,  including  the  short-listed  development  teams. 

Request  for  Proposals 

On  the  basis  of  the  presentations  and  community  discussions,  development  teams  would  be  free 
to  refine  their  concepts  and  prepare  their  Development  Proposals  for  submittal  to  the  Port  in 
response  to  the  second  step  Request  for  Proposals  (RFP)  phase.  This  submittal  would  be 
accompanied  by  a  fully  developed  use  program  and  financial  pro  forma. 

Advisory  Panel 

The  Port  Committee  recommends  the  creation  of  an  advisory  panel  consisting  of  experts  and 
community  representatives  to  provide  an  independent  assessment  of  development  concept  and 
proposals  submitted  through  the  RFQ  and  RFP  phases,  measured  against  the  SWL  337 
Objectives  and  Criteria.  The  Port  would  provide  staff  support  to  the  advisory  panel.  The 
advisory  panel  would  forward  its  recommendations  for  a  short  list  of  qualified  developers  (RFQ 
phase)  and  a  single  developer  (RFP  phase)  to  the  Port  Commission  for  its  consideration  and 
action. 

Attendees  of  the  October  1st  meeting  were  receptive  to  this  proposed  approach  for  developer 
solicitation  because  it  affords  an  early  "reality  check"  between  development  and  community 
interests  to  gain  an  understanding  of  the  issues  and  potential  tradeoffs  of  developing  SWL  337, 
before  a  developer  or  the  Port  are  committed  to  any  negotiations. 

COMMITTEE  RECOMMENDATIONS 

Members  of  the  Committee  have  either  chaired  or  attended  (one  or  both  members)  all  of  the 
public  meetings  and  workshops  held  for  this  project.    The  Committee  appreciates  the  intelligent 
and  informed  participation  and  contributions  from  everyone  involved  in  the  process.  The 
meetings  have  yielded  extensive  information  for  interested  stakeholders  and  members  of  the 
development  community  about  the  opportunities  afforded  by  development  of  SWL  337,  and  how 
this  opportunity  directly  relates  to  the  Commission's  broader  responsibilities  and  obligations  to 
manage  the  future  of  the  City's  waterfront. 

In  response  to  the  October  1  meeting  discussions,  staff  have  prepared  proposed  further 
refinements  to  the  SWL  337  Development  Objectives  and  Criteria,  which  are  highlighted  in 
Attachment  B. 

The  Port  Committee  recommends  that  the  Port  Commission  initiate  the  RFQ/P  solicitation 
process,  as  described  in  the  proceeding,  and  further  recommends  that  the  Port  Executive  Director 
appoint  an  advisory  panel  to  provide  an  independent  review  of  RFQ  development  concepts  and 
RFP  proposals,  measured  against  the  SWL  337  Objectives  and  Criteria.  This  panel  would  be 
advisory  to  the  Commission  and  could  include  the  following  stakeholders  and  experts: 
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1 .  Surrounding  Community 

2.  Waterfront  Open  Space 

3.  Environmental 

4.  Planning  Department 

5.  Redevelopment  Agency 

6.  Real  Estate  Economics  Professional 

7.  Citywide  and  Economic  Development  Interests 

The  planning  work  and  community  discussions  envisioned  for  the  SWL  337  Port  Committee  has 
been  completed  and  is  now  forwarded  to  the  Port  Commission  to  carry  out  the  developer 
solicitation  process.  The  Port  Committee  believes  this  process  has  provided  important 
groundwork  to  foster  a  high  level  of  public  understanding  of  the  intent  and  character  of  this 
development  opportunity,  which  we  hope  will  foster  enlightened  and  inspiring  development  for 
SWL  337. 


Prepared  by:     Diane  Oshima,  Asst.  Deputy  Director,  Waterfront  Planning 

For:  Port  Commission  President  Ann  Lazarus 

Port  Commission  Vice  President  Kimberly  Brandon 
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ATTACHMENT  A 


SAN  FRANCISCO 


Seawall  Lot  (SWL)  337 
Proposed  Developer  Solicitation  Process 

October  1,2007 


PUBLIC  WORKSHOPS 

DEVELOPMENT  OBJECTIVES  &  CRITERIA 

January  -  October  2007 

•  Site  History  &  Orientation 

•  Mission  Bay  Planning  and  Development  Context 

•  Public  Trust  and  Port  Capital  Needs 

•  Developed  Objectives  and  Criteria  for  inclusion  in  SWL  337  Developer  Solicitation 

DEVELOPER  SOLICITATION  PROCESS 

Proposed  issuance  of  Development  RFQ/P  Opportunity:  Late  October  2007 
The  solicitation  would  be  a  two-step  process: 

Phase  One:  Request  for  Developer  Qualification  (RFQ) 

Submittal  of  Development  Experience,  Financial  Capability  &  Development  Concepts  from 
Interested  Developers  ~  Proposed  submittal  deadline:  mid-February  2008 


• 


• 


Submittal  of  Development  Concepts  with  illustrative  graphics  for  public  presentations, 
based  on  Developers'  experience,  market  assessment,  and  review  of  the  SWL  337 
Development  Objectives  &  Criteria 

Submittal  of  approach  to  development  project  financing  &  estimate  of  potential  return  to 
Port 

•  Qualified  Developers  and  Concepts  will  be  screened  by  an  advisory  panel,  made  up  of 
members  with  planning  and  development  expertise,  and  community  stakeholder  interests. 
The  advisory  panel  recommends  a  short  list  of  qualified  development  teams  with  their 
development  concepts  for  approval  by  Port  Commission  -  Proposed  date:  mid-March 
2008 

•  Approved  short-listed  development  team  present  their  development  concepts  to  the 
public,  in  meetings  designed  to  enable  direct  Q&A  dialog  with  the  community. 
Objective  is  to  cross-inform  developers,  community,  Port  and  the  City  about  how 
development  and  public  benefits  could  realistically  be  accomplished  -  Proposed  date- 
March  2008 

Phase  Two:  Request  for  Developer  Proposals  &  Developer  Selection 

Short-listed  development  teams  to  submit  Development  Proposals  for  SWL  337,  as  may  be 
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refined  based  on  public  review  and  exchange  during  the  RFQ  phase  -  Proposed  submittal 
deadline:  May  2008 


• 


Development  Proposals  will  provide  more  detailed  development  program  and  financial 
proposal,  project  design  including  perspective  renderings,  elevations  and  floor  plans  than 
reflected  at  the  RFQ  stage 

•     Development  Proposals  will  be  reviewed  by  the  same  advisory  panel  convened  for  the 
RFQ  submittals,  which  will  recommend  a  development  team  and  proposal  to  the  Port 
Commission  with  whom  to  initiate  discussions  for  an  exclusive  development  negotiation 
agreement. 

Port  Commission  approval  of  Selected  Development  Team  for  SWL  337 
Proposed  date:  June  2008 
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ATTACHMENT  B 

[Staff-proposed  revisions  shown  with  underlining  based  on  comments  at 
October  1,  2007  Committee  meeting] 


PORT-_ 

SAN  FRANCISCO 

SWL  337  VISION  STATEMENT 

Create  a  vibrant  and  unique  mixed-use  urban  neighborhood  focused  on  a  major  new  public  open 
space  at  the  water's  edge.  This  new  neighborhood  and  public  open  space  should  become  a 
public  destination  that  enlivens  the  waterfront  and  complements  Mission  Bay.  Consistent  with 
enabling  state  legislation,  the  development  program  for  the  site  should  generate  significant 
revenues  to  fund  the  Port's  historic  preservation  and  waterfront  open  space  needs. 

OBJECTIVES  &  CRITERIA 

Land  Use 

1.    Develop  a  diverse  mix  of  uses  at  SWL  337  that  reflects  San  Francisco's  unique  character 
and  promotes  a  vital  urban  environment  with  lively  interactions  between  workers,  visitors 
and  residents,  and  broad  use  and  safe  enjoyment  of  public  spaces. 

Criteria: 

a.  Propose  a  development  program  that  creates  a  public  destination  with  major  public 
open  space  and  waterfront  recreational  uses  integrated  with  revenue  producing  uses 
that  may  include  office,  hotel,  retail,  restaurant,  assembly  and  entertainment,  and 
residential  uses. 

b.  Consistent  with  SB815,  demonstrate  that  first  consideration  was  given  to  public  trust- 
consistent  uses  in  the  development  program. 

Mayor  Gavin  Newsom  sponsored  SB  815  (Senator  Migden,  2007)  which  authorizes 
the  Port  to  enter  into  a  lease  not  to  exceed  75  years  that  includes  commercial  and 
residential  uses  that  typically  cannot  be  constructed  on  lands  granted  by  the  State  of 
California  to  the  City  and  County  of  San  Francisco  pursuant  to  the  Burton  Act.  SB 
815  requires  that  the  Port  study  public  trust  uses  for  SWL  337 first.   The  legislation 
also  requires  that  the  California  State  Lands  Commission  approve  the  proposed  lease 
for  the  site. 

Page  10 


Design  any  proposed  residential  uses  so  that  they  do  not  conflict  with  the  ongoing 
operational  needs  of  Pier  50. 

Pier  50  is  an  important  long-term  Port  facility  to  support  maritime  support  activities 
and  vessel  berthing,  as  well  as  the  Port 's  maintenance  center. 

(Optional)  Propose  a  use  program  for  Pier  48  that  is  publicly-oriented  and  takes 
advantage  of  the  proposed  new  public  open  space  at  SWL  337.  Proposed  uses  on  Pier 
48  should  be  consistent  with  the  public  trust  and  the  Secretary  of  Interior  Standards 
for  Rehabilitation. 

Pier  48  is  subject  io  public  trust  use  restrictions  as  administered  by  the  Port  with 
oversight  by  the  State  Lands  Commission.  Respondents  will  be  required  to  cooperate 
with  the  Port  to  obtain  a  finding  of  consistency  with  the  public  trust  and  the  Burton 
Act  from  the  State  of  California  for  proposed  new  uses  on  Pier  48. 

Historic  Pier  48  is  included  in  the  San  Francisco  Embarcadero  Waterfront  National 
Register  Historic  District.  Pier  48  has  become  obsolete  for  cargo  shipping  needs,  but 
continues  to  provide  a  useful  facility  for  berthing  of  mid-to-shallow  draft  vessel .   The 
two  main  structures,  Sheds  A  and  B,  are  linked  by  an  open  air  deck  ("valley")  and 
connecting  shed  along  the  pier 's  eastern  side.   The  facility  was  seismically  improved 
and  repaired  following  afire  in  the  1996. 


Open  Space 

2.    Expand  China  Basin  Park,  and  create  other  public  open  space  amenities  that  increase 
public  enjoyment  and  views  of  San  Francisco  Bay,  AT&T  Ballpark  and  the  Bay  Bridge, 
and  to  create  a  unique  but  complementary  addition  to  the  network  of  parks  and  open 
space  along  the  San  Francisco  waterfront  and  in  Mission  Bay. 

Respondents  may  propose  water  recreation,  outdoor/indoor  performance  and 
entertainment  venues  (e.g.  bandshell,  amphitheater),  cultural  facilities  and  public  art 
installations,  and  small  eating  establishments  as  part  of  a  broader  open  space  program. 
The  designs  should  recognize  and  address  wind  and  weather  conditions  that  effect  how 
the  public  can  use  and  enjoy  new  waterfront  open  space. 

Respondents  may  wish  to  examine  two  publications  by  the  San  Francisco  Bay- 
Conservation  and  Development  Commission  as  resources  for  design  of  shoreline  open 
space:  "Shoreline  Spaces:  Public  Access  Design  Guidelines  for  the  San  Francisco  Bay  " 
(2005)  and  "Shoreline  Plants:  A  Landscape  Guide  for  the  San  Francisco  Bay  "  (2007). 

Criteria: 

a.  China  Basin  Park  should  connect  with  and  enhance  the  Bay  Trail  and  contribute  to  the 
Blue  Greenway,  incorporating  landscaping  and  ecological  design  features  that  include 
native  flora  and  fauna  which  also  provide  habitat  value. 
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3.    Create  gathering  places  for  area  residents,  workers  and  visitors  with  linkages  to  China 
Basin  Park  and  activate  open  spaces  with  events  and  activities  that  enliven  SWL  337. 

Respondents  should  be  become  familiar  with  public  trust  principles  as  they  apply  to 
public  open  space. 


Transportation 

4.    Promote  the  City's  transit-first  policy  while  respecting  and  balancing  the  parking  needs  to 
support  AT&T  Ballpark. 

The  site  is  transit  rich,  served  by  significant  local  and  regional  transit  within  several 
blocks '  walk.   Transit  access  is  provided  by  Muni  T-Third  St.  light  rail  line  (soon  to  be 
extended  as  the  Central  Subway)  along  The  Embarcadero,  connecting  with  downtown 
ferries  and  BART,  the  proposed  Muni  E-line  between  Mission  Bay  and  Fisherman 's 
Wharf,  Caltrain  commuter  rail  south  to  the  Peninsula,  and  AT&T  Ballpark  ferry  service 
at  China  Basin  landing  (on  game  days). 

Criteria: 

a.  Promote  efficient  public  transportation  strategies,  including  pedestrian,  bicycle, 
carshare  and  public  transit  modes,  to  support  new  development  on  SWL  337. 

b.  Program  new  permanent  parking  facilities  that  support  new  development  and 
maximize  shared  parking  for  AT&T  Ballpark. 

Since  its  opening  in  2000,  the  San  Francisco  Giants  have  worked  with  the  City  to 
promote  alternative  transportation  to  and  from  ballpark  games  and  events,  and 
achieved  among  the  highest  percentage  use  of  non-auto  modes  in  Major  League 
Baseball  (45-50%  for  day  games).  The  Giants  indicate  a  desire  to  secure 
approximately  2, 000  parking  spaces  for  ballpark  patrons.   The  Port  recognizes  that 
the  ballpark  will  continue  to  have  substantial  requirements  for  parking  at  SWL  337. 
Consider  unbundling  structured  parking  from  companion  uses  (e.g.,  charge 
separately  for  the  subsequent  use  of  this  parking). 

Respondents  should  demonstrate  how  parking  facilities  can  be  used  for  multiple 
purposes,  and  how  and  to  what  extent  shared  ballpark  parking,  particularly  for  night 
and  weekend  day  games,  can  be  configured.   The  Port  acknowledges  that  in  order  to 
finance  parking  facilities,  funds  from  multiple  sources,  including  participation  from 
the  San  Francisco  Giants,  may  be  required.  Respondents  should  demonstrate 
conceptually  how  parking  facilities  will  be  financed  relative  to  other  proposed  uses. 

c.  Investigate  and  propose  shared  parking  for  the  ballpark  at  nearby  satellite  parking 
facilities. 

The  Port  encourages  respondents  to  identify  and  propose  shared  parking 
opportunities  dedicated  to  serve  Giants  games  and  events  at  satellite  parking 
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facilities  in  Mission  Bay  that  can  offset  the  loss  of  parking  available  to  the  Giants  on 
SWL337. 

d.  Design  and  locate  parking  facilities  to  minimize  their  presence  and  impact  on  the 
surrounding  area,  particularly  the  waterfront  and  Third  Street. 

e.  Maintain  vehicle  access  to  Piers  48  and  50  via  Terry  Francois  Boulevard  from  the 
south,  including  truck  access  to  Pier  50. 


Neighborhood  Character,  Historic  Resources  and  City  Form 

5.  Create  an  urban  form  for  SWL  337  that  responds  both  to  the  new  architecture  along  Third 
Street  in  Mission  Bay  and  the  historic  resources  on  the  waterfront,  including  Pier  48  and 
Lefty  O'Doul  Bridge. 

Criteria: 

a.  Promote  an  inspiring  urban  form  and  architecture  worthy  of  this  unique  waterfront 
location,  within  a  flexible  framework  of  proposed  zoning  and  development  controls. 

b.  Propose  a  density  of  new  development  sufficient  to  support  the  public  amenities  and 
infrastructure  improvements  proposed  for  SWL  337. 

c.  Provide  a  Bay  Trail/public  promenade  that  meets  public  open  space  and  circulation 
needs  of  the  site,  and  supports  access  by  multiple  transportation  modes,  including 
pedestrians  and  bicyclists. 

d.  Design  new  street  corridors  as  public  spaces  that  foster  an  intimate  and  pedestrian 
scale  and  social  and  economic  interactions  between  diverse  uses  and  users,  as 
promoted  in  the  San  Francisco  Better  Streets  Program. 

e.  Utilize  street  and  public  way  improvements  to  promote  access  and  view  corridors  to 
the  waterfront. 

f.  Locate  active  uses  at  the  street  level,  and  adjacent  to  public  gathering  spaces  created 
as  part  of  new  open  spaces. 

6.  Respondents  may  propose  one  or  two  taller,  slender  buildings  that  help  achieve  an 
interesting  urban  form,  with  a  satisfying  relationship  to  public  open  spaces,  the  pedestrian 
realm,  and  the  waterfront. 

The  urban  form  should  be  appropriate  to  the  site  and  its  surroundings,  the  waterfront 
and  the  Bay,  Pier  48  and  Lefty  O  'Doul  Bridge  waterfront  historic  resources,  and  the 
overall  city  form.  Respondents  should  study  but  not  copy  the  Development  Controls  for 
adjacent  Mission  Bay  development  to  understand  the  prevailing  heights  in  the 
surrounding  area,  but  not  need  to  be  restricted  to  them. 
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7.    Propose  a  development  program  that  funds  public  amenities  and  infrastructure 
improvements. 


Economic 

8.    Respond  to  the  Port's  significant  historic  preservation  and  waterfront  open  space  needs 
elsewhere  on  Port  property,  pursuant  to  SB  815,  with  a  development  program  that  can 
generate  significant  annual  revenues  to  the  Port. 

SB  815  requires  the  Port  to  utilize  increased  rent  from  development  ofSWL  337  to  fund 
historic  preservation  and  waterfront  open  space  mandated  by  the  BCDC  San  Francisco 
Waterfront  Special  Area  Plan.   The  Port  expects  to  realize  significant  annual  base  rent 
and  participation  rent  from  development  of  the  site.  After  evaluating  land  use  proposals 
submitted  by  respondents  in  the  Phase  I  Request  for  Qualifications  and  Concept,  the  Port 
Commission  may  establish  a  minimum  annual  rent  for  respondents  in  the  Phase  II  of  this 
two-phase  solicitation. 


Sustainability 

9.    Require  new  development  and  site  improvements  to  incorporate  and  set  an  example  for 
integrating  green  technologies  and  sustainable  development  practices  and  utilize  best 
efforts  to  achieve  LEED  Gold  or  equivalent  standards  for  Neighborhood  Development, 
Core  and  Shell  Development  and  New  Construction. 

Respondents  should  incorporate  renewable  energy  and  energy-efficiency  strategies,  such 
as  efficient  thermal  envelopes  and  efficient  space  and  water  heating  to  support  new  uses, 
where  feasible.  Respondents  should  also  evaluate  and  propose  site-appropriate 
ecological  design  strategies  such  as  on-site  erosion  control,  water  purification/pollution 
reduction,  rainwater  harvesting  and  natural-based  stormwater  management. 
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""PORT-- 

SAN  FRANCISCO 

MEMORANDUM 

October  4,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  Monique  Moyer        V/| /[/f  Of -^ 

Executive  Director  -s    ' '         ' 

SUBJECT:  Informational  Presentation  by  SF  Piers  LLC  of  its  proposed  Revised  Development 
Plan  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  Piers  27-3 1 
on  The  Embarcadero,  between  Francisco  and  Battery  Streets) 

DIRECTOR'S  RECOMMENDATION:  Informational  Only -No  Action  Required 

On  March  14,  2006,  the  Port  Commission  approved  the  Amended  and  Restated  Exclusive 
Negotiation  Agreement  ("Amended  ENA")  between  the  Port  and  SF  Piers  LLC,  whose  members 
are  Shorenstein  Properties,  LLC  and  Farallon  Capital  Management  (hereinafter  referred  to  as  the 
"Developer")  for  a  mixed-use  recreation  development  with  ancillary  uses  at  Piers  27-3 1  ("the 
Project"). 

Since  March  2006,  Port  staff  and  the  Developer  have  been  meeting  regularly  to  discuss  changes 
to  the  site  plan  and  use  program  from  the  previous  Mills'  proposal  to  address  community 
concerns  that  were  raised  during  the  public  review  process  of  the  Mills'  project.  During  the 
Developer's  due  diligence  investigations,  the  Developer  discovered  significant  increases  in  the 
costs  to  develop  the  Project,  particularly  in  the  substructure  repair  and  improvement  costs.  In 
analyzing  the  impact  of  these  increased  costs,  the  Developer  concluded  that  the  Project  was  not 
feasible  even  with  a  provision  for  $2. 1  million  of  rent  credits  for  the  cost  of  creating  the 
Northeast  Wharf  Plaza  open  space.  However,  the  Developer  also  concluded  that  the  Project 
could  be  feasible  as  a  public-private  partnership  if  additional  public  monies  were  invested  into 
the  Project  in  addition  to  the  private  funds  that  the  Developer  would  invest.  Port  staff  and  Bay 
Area  Economics,  the  Port's  independent  real  estate  economics  consulting  firm,  concurred  with 
this  conclusion. 

On  October  24,  2006,  the  Developer  submitted  to  Port  staff  its  Development  Proposal  for  the 
Site.  It  included  the  proposed  plans,  a  development  schedule,  financial  terms  and  strategics  lot 
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obtaining  a  determination  of  trust  consistency  and  regulatory  approvals.  The  Development 
Proposal  was  presented  to  the  Port  Commission  on  October  24,  2006. 

On  December  12,  2006,  the  Developer  made  another  informational  presentation  further  outlining 
its  ideas  for  the  recreation  component  of  the  proposal.  At  that  time,  based  on  Port  Staffs 
recommendations,  the  Port  Commission  extended  the  expiration  date  of  the  Amended  ENA  to 
February  28,  2007  and  also  extended  certain  Performance  Benchmarks.  This  additional  time  was 
necessary  to  enable  the  Developer  to  submit  its  development  proposal,  for  the  parties  to 
investigate  a  public  financing  structure  and  find  a  mutually  agreeable  solution  to  the  huge 
substructure  costs  and  for  the  Port  and  the  Developer  to  negotiate  a  revised  Development 
Memorandum.  The  parties  then  engaged  in  a  lengthy  series  of  negotiation  sessions  resulting  in  a 
revised  Development  Memorandum. 

It  was  anticipated  that  the  parties  would  seek  approval  of  this  revised  Development 
Memorandum  at  the  Port  Commission  hearing  on  January  9,  2007.  However,  after  further 
consideration,  the  Developer  decided  that  more  time  was  needed  to  make  the  Project  more 
consistent  with  the  public  trust  doctrine  and  more  appealing  to  the  various  stakeholders  and 
constituents.  The  Developer  therefore  requested  that  the  matter  not  be  heard  on  January  9l  . 
Since  that  date  many  discussions  have  taken  place  among  the  Developer,  Port  Staff  and  the  City 
in  order  to  determine  whether  the  Project  could  be  revised  to  include  more  trust-consistent  uses 
and  still  be  economically  viable.  The  parties  met  weekly  to  investigate  the  possibility  of 
incorporating  a  cruise  terminal  at  Pier  27  for  the  Port's  primary  home-port  cruise  terminal 
facility.  Many  design  plans  and  economic  models  were  generated  to  try  and  create  a  project  that 
would  meet  the  Port's  needs,  the  Developer's  needs,  the  requirements  of  the  RFP  and  achieve  a 
project  that  was  financially  feasible. 

The  Developer  requested  and  received  several  extensions  of  the  Amended  ENA,  which  will 
expire  on  January  31,  2008. 

The  previous  project  concept  submitted  by  the  Developer  (in  October  2006)  contemplated  the 
use  of  Pier  27  as  a  field  house  for  sports  activities  with  a  portion  of  the  shed  to  be  used  for 
maritime  support  during  occasional  port-of-call  cruise  ship  calls.  The  Revised  Development 
Plan  now  contemplates  converting  Pier  27  into  the  Port's  primary  home-port  cruise  ship  terminal 
facility  and  using  it  on  non-cruise  days  for  special  events.  Pier  27  would  then  replace  Pier  35  as 
the  Port's  primary  cruise  terminal. 

Independent  and  separate  from  the  negotiations  with  the  Developer,  the  Cruise  Terminal 
Advisory  Panel  ("CTAP"),  a  Port-appointed  ad  hoc  committee  comprised  of  cruise  industry 
experts  and  community  leaders,  met  several  times  during  2007  to  study  the  Port's  options  for  a 
new  cruise  terminal.  It  compared  the  advantages  and  disadvantages  of  various  sites  including 
Pier  27,  Pier  35  and  Piers  30/32.  CTAP  presented  its  findings  to  the  Port  Commission  on 
September  25,  2007  and  recommended,  among  other  things,  that  Pier  27,  with  its  1,358-foot 
berth  and  available  maritime  shed,  be  designated  as  the  most  cost-effective  alternative  to  become 
the  Port's  primary  cruise  terminal.  The  panel  further  recommended  that  Port  staff  proceed  to 
develop  a  schematic  design  and  operations  plan  for  the  primary  cruise  terminal  at  Pier  27  and 
that  it  be  designed  primarily  for  home-port  cruise  calls.  The  Port  Commission  accepted  the 
recommendations  of  the  CTAP. 
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The  revised  Development  Plan  that  will  be  presented  on  October  9    has  a  reduced  amount  of 
recreation  from  previous  plans.  As  the  project  shifted  to  provide  maritime/cruise  terminal  as  a 
primary  use,  recreation  was  reduced.  After  nearly  two  years  of  work  with  an  experienced 
development  team  and  innumerable  plan  layouts,  a  viable  recreation  project  at  Piers  27-3 1  has 
proved  to  be  elusive.  It  has  been  extremely  challenging  to  create  a  project  that  is  economically 
viable,  includes  recreation  uses,  meets  the  requirements  of  the  public  trust  and  addresses 
neighborhood  concerns.  The  Port  has  learned  how  expensive  it  is  to  develop  our  severely- 
deteriorated  piers.  We  have  also  become  aware  of  the  urgent  need  for  a  new  cruise  terminal.  It 
is  estimated  that  Pier  35  has  only  5-7  years  maximum  of  viable  life  remaining. 

At  the  same  time  that  the  Port  and  the  Developer  were  struggling  to  make  a  recreation  project 
work,  the  Port  was  recognizing  the  need  to  create  a  new  cruise  terminal  facility  that  meets 
current  state-of-the-art  cruise  industry  standards.  Thus,  the  opportunity  presented  itself  to  marry 
the  cruise  terminal  with  the  mixed-use  recreation  project  and  make  the  project  more  trust- 
consistent.  However,  the  project  still  was  not  financially  feasible  without  adding  a  greater 
amount  of  office  than  was  originally  intended.  Changed  circumstances  with  the  passage  of  time, 
new  information  and  recognition  of  the  Port's  urgent  need  for  a  new  cruise  ship  facility  have 
necessitated  that  we  take  a  new  look  at  what  can  or  should  be  built  at  Piers  27,  29  and  3 1 . 

The  Developer  has  requested  the  opportunity  to  present  its  revised  plans  to  the  Port  Commission 
and  the  community  at  the  October  9,  2007  meeting.  The  presentation  will  include  the  site  plans 
and  use  program  and  the  financial  proposal,  including  the  public  financing  component.  The 
proposal,  as  currently  submitted  to  the  Port,  includes  a  four-story  office  building  on  Pier  29 
which  would  require  a  height  variance.  The  Developer  also  is  requesting  some  restrictions  on 
berthing  of  the  Port's  cruise  ships  at  Pier  27;  the  exact  terms  and  language  are  still  being 
negotiated. 

The  Developer  intends  to  show  the  new  plans  to  various  stakeholders,  community  groups  and 
advisory  committees  to  solicit  public  comment  on  the  project.  Discussions  with  these 
stakeholders,  with  State  Lands  Commission  staff  and  with  BCDC  are  or  will  be  scheduled  in  the 
near  future. 

Port  Staff  and  the  Developer  have  been  negotiating  revisions  to  the  Development  Memorandum 
reflecting  the  new  proposal.  We  hope  to  present  the  Amended  and  Restated  Development 
Memorandum  ("ARDM")  to  the  Port  Commission  at  the  October  23,  2007  meeting.  If  the  Port 
Commission  endorses  the  ARDM,  we  will  then  seek  endorsement  by  the  Board  of  Supervisors. 

No  action  is  required  by  the  Port  Commission  on  this  informational  presentation. 

Prepared  by:    Jennifer  Sobol 

Project  Manager 
Planning  &  Development 
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MEMORANDUM 


October  1,  2007 


TO: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


FROM: 


SUBJECT: 


Monique  Moyer 
Executive  Director 


eN 


As-Needed  Professional  Service  Contracts  -  Fiscal  Year  2006/07; 
3rd  Quarter  Report  for  the  Period  January  1 ,  2007-March  3 1 ,  2007 
4th  Quarter  Report  for  the  Period:  April  1,  2007-June  30,  2007 
Close-Out  Reports  for:  Parsons,  Brinckerhoff,  Quade  &  Douglas,  Inc. 
Moffatt  &  Nichol  Engineers 


DIRECTOR'S  RECOMMENDATION:  Informational  Item  -  No  Action  Required 

INTRODUCTION 

The  purpose  of  this  report  is  to  comply  with  "As-Needed"  contracting  requirements  as 
promulgated  by  Section  6.64  of  the  San  Francisco  Administrative  Code,  Port  Commission 
Resolution  03-50  and  a  Letter  of  Agreement  with  Local  21  International  Federation  of 
Professional  and  Technical  Employees  Association  (IFPTE).   (Effective  April  2005,  a 
$200,000  limit  was  imposed  via  City  ordinance  for  use  of  as-needed  contract  services  per  each 
single  public  works  project;  not  including  general  planning  related  professional  services  such 
as  real  estate  economics  as-needed  contract  services.)    In  addition,  this  report  outlines  the  Port 
and  Human  Rights  Commission  (HRC)  efforts  to  ensure  contract  compliance  with  the  City's 
Minority  and  Women  Business  Enterprise  (MWBE)  and  Disadvantaged  Business  Enterprise 
(DBE)  programs. 

The  Port  uses  as-needed  contracts  to  obtain  services  (usually  highly  specialized)  that  can  not  be 
performed  by  Port  staff  or  City  staff  due  to  required  expertise  or  availability  to  meet  deadlines 
Work  performed  under  as-needed  contracts  is  assigned  on  a  Contract  Service  Order  basis 
(CSO).   While  consultants  are  required  to  consider  utilization  of  their  listed  MWBE  or  DBE 
subconsultants  for  each  CSO,  often  times  the  work  required  for  a  specific  project  may  not 
include  opportunities  for  listed  MWBE  or  DBE  firms  to  participate. 

This  Print  Covers  Calendar  Item  No.  9A 
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BACKGROUND 

The  last  Quarterly  Report  on  As-Needed  Professional  Service  contracts  was  presented  as  a  part 
of  the  Executive  Director's  Report  at  the  February  27,  2007  Port  Commission  meeting. 
Similarly,  this  report  includes  information  on  the  status  of  two  Environmental  and  Engineering 
contracts  that  expired  July  31,  2007.  The  award  of  these  contracts  (Parsons,  Brinckerhoff, 
Quade  and  Douglas,  Inc.  and  Moffatt  &  Nichol  Engineers)  contained  provisions  requiring 
reporting  utilization  of  minority  and  women  owned  business  enterprise  (MWBE)  participation. 

The  MWBE  program  was  terminated  by  court  order  on  July  26,  2004.   However,  contracts 
containing  MWBE  requirements  prior  to  the  court  terminating  the  program  were  grandfathered 
with  MWBE  requirements.   No  further  reporting  is  anticipated  for  these  contracts  after  this 
report  because  the  contracts  have  now  expired. 

Professional  service  contracts  procured  between  August  2004  and  August  2006  contained  City 
and  County  of  San  Francisco  ordinance  provisions  to  include  participation  of  Disadvantaged 
Business  Enterprises  (DBEs)  instead  of  MWBE  language.   Thus,  this  report  also  includes 
information  on  the  utilization  of  DBEs  on  twelve  (12)  newer  as-needed  contracts  mostly 
awarded  in  2006. 

Construction-related  professional  service  contracts  require  specific  monitoring  of  the  $200,000 
per  project  limit  and  reporting  of  MWBE  or  DBE  utilization  requirements.   These  contracts 
include:  Architectural  and  Engineering  Services;  Environmental  Services  and  Construction 
Management  Support  Services.   This  report  also  includes  as-needed  contracting  activity  for 
non-construction-related  as-needed  professional  service  contracts  issued  for  the  Planning  & 
Development  Division  entitled:  "Real  Estate  Economics  and  Related  Services". 

Local  21  Union  for  the  IFPTE  and  the  City  and  County  of  San  Francisco  Department  of  Public 
Works  requested  that  the  Port  include  the  following  additional  information  in  the  subject 
quarterly  reports: 

•  Contracting  activity  for  the  current  reporting  period 

•  Anticipated  contracting  activity  for  the  upcoming  quarter 

•  Estimated  staffing  numbers  and  projects  related  to  the  as-needed  contract  services. 

DISCUSSION 

The  as-needed  contract  subconsulting  goal  for  Minority  Business  Enterprises  was  set  at  16% 
and  the  goal  for  Women  Business  Enterprises  was  set  at  8  % .   The  as-needed  contract 
subconsulting  goal  for  DBEs  was  set  at  20%. 

The  San  Francisco  Human  Rights  Commission  has  determined  that  the  Port  has  made  a  good 
faith  effort  to  utilize  listed  MWBE  and  DBE  firms  in  its  Contract  Service  Orders  for 
Construction-related  as-needed  professional  services.   Although  the  20%  DBE  subcontracting 
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goal  has  not  been  met;  the  Port  has  substantially  increased  opportunities  for  DBE  firms  to 
participate  at  a  prime  contracting  level  through  the  as-needed  construction-related  professional 
service  contracts. 

In  addition  to  more  closely  evaluating  Rapid  Structural  Assessment  Contract  Service  Orders,  a 
particular  emphasis  will  be  placed  on  increasing  the  participation  of  DBEs  on  the  Real  Estate 
Economics  and  Related  Services  as-needed  contracts  over  the  next  year.   Port  staff  intends  to 
accomplish  this  objective  by  reviewing  the  scope  of  services  for  the  purpose  of  maximizing 
opportunities  for  DBE  subconsultant  participation. 

Other  than  the  Pier  52  Boat  Launch  Project,  which  received  the  Port  Commission's  explicit 
formal  approval,  no  as-needed  construction-related  professional  service  contract  service  order 
exceeded  the  $200,000  Administrative  Code  limit  for  a  public  works  project. 

Overall  Annual  (FY  06/07)  DBE  Contract  Service  Order  Activity  (Exhibit  1) 

■  DBE  Subconsulting  for  Non-Construction-related  Professional  Services 
(Real  Estate  Economics  and  Related  Services) 

5.05% 

■  DBE  Subconsulting  for. Construction-related  Professional  Services 

17.25% 

■  DBE  Joint  Venture  Participation 

39.89% 

■  DBE  Joint  Venture  and  DBE  Subconsulting  for 

Construction-related  Professional  Services 

54.85% 

3rd  Quarter  Report:  January  1,  2007-  March  31,  2007  (DBE  Activity) 

Per  the  attached  Exhibit  2  -  Total  Summary  for  As-Needed  Contracts,  the  overall  DBE 
participation  for  all  as-needed  contracts  during  this  period  was  13.21%,  representing  a 
decrease  over  the  2nd  Quarter  results  of  23. 10% .   This  decrease  is  largely  due  to  the  Real 
Estate  Economics  (non-construction-related  professional  service  contracts)  having  a  low  DBE 
subconsulting  participation  rate  and  construction-related  professional  service  contracts 
including  four  smaller  Contract  Service  Orders  not  providing  subconsulting  opportunities  and 
two  large  dollar  value  Contract  Service  Orders  either  not  having  DBE  participation  or  having 
minimal  subconsultant  participation. 
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One  CSO  in  the  amount  of  $1 15,000  was  awarded  to  the  DBE  Joint  Venture  firm  of  ECS/BDI 
where  virtually,  100%  of  the  services  were  being  rendered  by  the  DBE  (African  American) 
Joint  Venture  partner.   In  that  instance,  it  was  neither  economically  feasible  nor  practical  to 
subcontract  the  work  which  involved  providing  on-going  construction  management  support 
services  for  the  Illinois  Street  Bridge  project  -  South  Approach.   Therefore,  the  overall  3rd 
Quarter  DBE  subconsulting  participation  for  construction-related  professional  services  stands  at 
15.70%. 

Unfortunately,  the  $199,834  Contract  Service  Order  awarded  to  Economic  Planning  Systems 
for  Pier  70  Master  Planning  work  only  included  9.55%  DBE  subconsulting  participation. 
Therefore,  the  overall  3rd  Quarter  DBE  subconsulting  participation  for  the  Real  Estate 
Economics  and  Related  Services  as-needed  contract  pool  stands  at  6.79% 

4th  Quarter  Report:  April  1,  2007-  June  30,  2007  (DBE  Activity) 

Per  the  attached  Exhibit  2  -  Total  Summary  for  As-Needed  Contracts,  the  overall  DBE 
participation  for  all  as-needed  contracts  during  this  period  was  12.86%,  representing  a  further 
decrease  over  the  2nd  Quarter  results  of  23. 10% .  This  decrease  is  due  largely  to  on-going 
Rapid  Structural  Assessment  work  not  meeting  the  20%  DBE  subconsulting  goal  and  a  $97,000 
Contract  Service  Order  being  awarded  to  Bay  Area  Economics  (a  woman  owned  firm)  that  did 
not  include  subconsulting  opportunities. 

The  4th  Quarter  DBE  subconsulting  participation  for  construction-related  professional  services 
contracts  increased  over  the  3rd  Quarter  to  stand  at  17.18%.  However,  the  overall  4th  Quarter 
DBE  subconsulting  participation  for  the  Real  Estate  Economics  and  Related  Services  as-needed 
contract  pool  stands  at  0.0%.   A  total  of  only  $385,554  in  Contract  Service  Orders  was 
awarded  for  the  quarter. 

Overall  Close-out  MWBE  Activity  (Exhibit  3) 

■  Parson,  Brinckerhoff,  Quade  &  Douglas,  Inc. 

MBE  Participation  1 1 .  62  % 

WBE  Participation  5.22% 

■  Moffatt  &  Nichol  Engineers 

MBE  Participation  10.85% 

WBE  Participation  8.99% 

The  above  represents  the  final  statistics  for  the  subject  contracts.   No  further  reporting  is 
anticipated  for  these  contracts. 
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STAFFING  NUMBERS 

Staffing  Activity  for  Fiscal  Year  06/07 
4th  Quarter:  4/1/07  through  6/30/07 


Class/Title 

Activities 

5266  Architectural 
Assoc.  II 

Employee  retired.  Permanent  replacement  made  from  eligible  list 
created  thru  a  position-based  testing  (PBT);  appointment  made  eff. 
6/18/07. 

5382  Student 
Design  Trne  III 

Temporary  exempt  positions  -  full  time  for  the  summer  and 
employees  may  be  continued  during  the  school  year,  depending  on 
funding,  workload  and  school  schedule. 
All  positions  filled. 

9393  Maritime 
Marketing  Rep. 

Employee  resigned.   Permanent  replacement  made  from  eligible  list 
created  thru  a  position-based  testing  (PBT);  appointment  made  eff. 
6/25/07. 

Staffing  Activity  for  Fiscal  Year  06/07 
3RD  Quarter:  1/1/07  through  3/31/07 


Class/Title 

Activities 

1823  Sr.  Admin. 
Analyst 

Position  TX'd  from  Class  7262  vacated  thru  a  promotion.   Position 
located  at  Maintenance;  filled  thru  a  permanent  transfer;  appointment 
made  2/26. 

1824  Prin  Admin 
Analyst 

Employee  accepted  a  promotion  at  the  Airport  eff.  4/24/06.   Position 
previously  TX'd  to  1823;  not  filled  at  this  level.   Position  restored  to 
budgeted  class  1824;  appointment  made  on  1/2/07 

5241  Engr  (Civil) 

Employee  transferred  to  PUC.   PCS  recruitment  from  eligible  list 
held  in  September;  appointment  made  2/12. 

5266  Architectural 
Assoc.  II 

Employee  retired.  Permanent  replacement  to  be  filled  thru  Position- 
Based  Testing;  recruitment  began  in  Feb. 

5382  Student 
Design  Trne  III 

Temporary  exempt  positions  -  full  time  for  the  summer  and 
employees  may  be  continued  during  the  school  year,  depending  on 
funding,  workload  and  school  schedule. 

•  2  positions  in  Planning  (both  positions  filled  in  Jan.) 

•  2  positions  in  Engineering  (1  position  vacated  thru 
resignation  in  Feb;  citywide  recruitment  in  progress) 

9393  Maritime 
Marketing  Rep. 

Employee  resigned.   Permanent  replacement  to  be  filled  thru 
Position-Based  Testing;  recruitment  began  in  Feb. 
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ANTICIPATED  AS-NEEDED  CONTRACTING  ACTIVITY  FOR  THE  UPCOMING 
QUARTER  (July  1,  2007  -  September  30  2007) 

Construction-related  Professional  Services 


Description  of  Work 

Estimated 
Dollar  Amount 

Project 

Engineering  design,  drawings  and  specs 
(As-Needed  Environmental) 

$75,000 

Amador  Street  Extension 
Vegetated  Swale 

Dredging  Inspection  Services 

(As-Needed  Construction  Support  Services) 

$30,000 

Maintenance  Dredging 

Environmental  Education  and  Outreach 
(As-Needed  Environmental) 

$30,000 

Fisherman's  Wharf  Public 
Outreach 

Assessment  &  Repair  Plan 

$49,000 

Wharf  J-9  C AL  Shell  Fish 
Building 

Emergency  Power 

$50,000 

Pier  50 

Provide  certified  inspection  services  for 
prefabricated  pre-stressed  concrete  panels 

$10,000 

Pier  52  Boat  Launch 
Project 

TOTAL  ESTIMATED  AMOUNT 

$244,000 

Real  Estate  and  Related  Consulting  Services 


Description  of  Work 

Estimated 
Dollar  Amount 

Project 

Economic/development  feasibility  analysis  of  the 
Agriculture  Building,  the  Ferry  Building 
Parking  Structure,  and  related  Design  Plans  for 
nearby  open  space  areas. 

$100,000 

Ferry  Building  Area 
Planning 

TOTAL  ESTIMATED  AMOUNT 

$100,000 

RECOMMENDATION 

The  attached  report  is  submitted  to  meet  the  requirements  stated  in  the  report  Introduction.   In 
closing,  staff  requests  the  Port  Commission's  acceptance  of  this  report. 


Prepared  by:  Norma  Nelson,. Contract  Administrator 

For:  Tina  Olson,  Director  of  Finance  &  Administration 


cc:        Clerk,  Board  of  Supervisors 

Local  21,  IFPTE  Representative  Michael  Seville 
Department  of  Public  Works,  James  Chia 


FY  July  1,  2006  -  June  30,  2007 

Total  Summary  for  As-Needed  Contracts 


Total  Prime 

$    2,014,101.72 

Total  DBE 

$        301,285.12 

EXHIBIT  1 


Engineering  DBE  Summary  (Rounded  Cents) 

Consultant 

DBE  Amount 

CSO  Amount 

DBE  % 

ECS/BDI  JV 

$ 

$                   115,192 

0% 

Creegan  &  D'Angelo 

$            117,803 

$                   686,431 

17.16% 

MCC2  JV 

$ 

$                     23,761 

0.00% 

Tom  Elliot  Fisch/Winzler  &  Kelly  JV 

$               47,801 

$                   266,369 

17.95% 

Treadwell  &  Rollo/HydroConsult  JV 

$               67,581 

$                   376,553 

17.95% 

URS/Avila 

$ 

$                     21,477 

0.00% 

Weiss  Associates 

$               49,011 

$                   146,002 

33.57% 

Total 

$            282,196 

$               1,635,785 

17.25% 

DBE  Prime  Consultant  Joint  Venture  Summary 


Consultant 

DBE  JV  CSO  Ami 

Total  CSO  Amount 

Total  DBE  JV  % 

ECS/BDI  JV 

$ 

115,192 

MCC2  JV 

$ 

23,761 

Tom  Elliot  Fisch/Winzler  &  Kelly  JV 

$ 

266,369 

Treadwell  &  Rollo/HydroConsult  JV 

$ 

376,553 

URS/Avila 

$ 

21,477 

Total 

$ 

803,352 

$               2,014,102 

39.89% 

TOTAL  DBE  Participation 

Total  CSO  Amount 

Total  DBE  % 

DBE  JV* 

$ 

803,352 

DBE  Sub 

$ 

301,285 

TOTAL 

$ 

1,104,637 

$               2,014,102 

54.85% 

*JV  participation  is  a  % 

Real  Estate  Economics  DBE  Summary  (Rounded  Cents) 


Consultant 

DBE  Amount 

CSO  Amount 

DBE  % 

Bay  Area  Economics 

$ 

$                   155,060 

0% 

Economic  Planning  Sys 

$                19,089 

$                   199,834 

9.55% 

Keyser  Marston  Assoc 

$ 

$                     23,423 

0.00% 

Total 

$               19,089 

$                   378,317 

5.05% 
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Total  CSO  DBE  Participation  for  Construction-related  Prime  Consutlants 
July  1,2006 -June  30,  2007 

$800,000    -i 

$700,000 


$600,000 

^     $500,000 
a 

w     $400,000 
jfl 

«*    $300,000 

$200,000 

$100,000 

$- 


17.16% 


. 


-47-95%- 


17.95% 


33.57% 


Crccgan  &  D'Angclo 


Tom  Elliot  Trcadwcll  & 

Fisch/Winzlcr  &  Kelly    Rollo/HydroConsult 

JV  JV 


Weiss  Associates 


Consultants 


a  DBE 
DCSO 


Total  CSOs  and  DBE  Issued  for  All  Prime  Consultants 
(July  1,  2006  -  June  30,  2007) 


$301,285.12,  13% 


■  Total  Prime 
D  DBE 


$2,014,101.72, 
87% 
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EXHIBIT  3 


Based  Upon  Contract  Service  Orders  Issued  (January,  2003  -  September  30,  2006)) 

Consultant 

MBE  Amount 

WBE  Amount 

Total  CSO  Amt. 

MBE  % 

WBE  % 

Parsons,  Brinckerhoff, 
Quade  and  Dogulas,  Inc. 

$         152,192.11 

$           68,418.19 

$          1,291,179.21 

1 1 .79% 

5.30% 

Moffatt  &  Nichol 
Engineers,  Inc. 

$           67,683.00 

$            56,090.50 

$              616,803.84 

10.97% 

9.09% 

Based  Upon  Contract  Service  Orders  Issued  (September  30,  2006  -  July  31,  2007) 

Consultant 

MBE  Amount 

WBE  Amount 

Total  CSO  Amt. 

MBE  % 

WBE  % 

Parsons,  Brinckerhoff, 
Quade  and  Dogulas,  Inc. 

$ 

$ 

$                18,451.86 

0.00% 

0.00% 

Moffatt  &  Nichol 
Engineers,  Inc. 

$ 

$ 

$                  7,054.95 

0.00% 

0.00% 

Based  Upon  Contract  Service  Orders  Issued  (January,  2003  -  July  31,  2007) 

Consultant 

MBE  Amount 

WBE  Amount 

Total  CSO  Amt. 

MBE  % 

WBE  % 

Parsons,  Brinckerhoff, 
Quade  and  Dogulas,  Inc. 

$         152,192.11 

$           68,418.19 

$           1,309,631.07 

1 1 .62% 

5.22% 

Moffatt  &  Nichol 
Engineers,  Inc. 

$           67,683.00 

$           56,090.50 

$              623,858.79 

10.85% 

8.99% 

Total 

$         219,875.11 

$         124,508.69 

$           1,933,489.86 

11.37% 

6.44% 

Total  Contract  Service  Orders  Issued  for  PB  &  MN 
(January,  2003  -  July,  2007) 

$219,875.11  ,  10% 

/^              \           I^K $124-508-69  • 5% 

mr' jS                \ 

■  MBE 

D  WBE 

□  CSO 

$1,933,489.86,85%     \J:                                       ^T 

■10- 


Moffatt  &  Nichol  Engineers,  Inc.  Summary 
(January,  2003  -  July,  2007) 


$67,683.00  ,  9% 


$623,858.79  ,  83% 


$56,090.50  ,  8% 


□  MBE 

□  WBE 
EJ  CSO 


Parsons,  Brinckerhoff,  Quade  Douglas,  Inc.  Summary 
January,  2003  -  July,  2007 


$152,192.11  ,  10% 


$1,309,631.07, 
86% 


$68,418.19,4% 


DMBE 
D  WBE 
□  CSO 
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PORT- 

SAN  FRANCISCO 


MEMORANDUM 

October  3,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  MoniqueMoyer         L\  H 


Monique  Moyer  U  {//  ^  J^J 

Executive  Director  y   I  ■ 


SUBJECT:     Approval  of  a  5-month  Pilot  Program  for  the  Street  Performer  Program  for  the 
Fisherman's  Wharf  area  starting  November  1,  2007  (Resolution  No.  07-78) 

DIRECTORS  RECOMMENDATION:     APPROVE  RESOLUTION 

BACKGROUND: 


On  July  17  and  September  1 1,  2007,  Port  staff  made  informational  presentations  to  the  Port 
Commission  on  the  development  of  a  Street  Performer  Program  (the  "Informational 
Presentations").  Those  Staff  Reports  introduce  and  describe  the  Program  in  detail.  The 
September  4th  Report  (presented  on  9/1 1/07)  fully  defines  all  elements  of  the  Program.  Interested 
persons  can  locate  those  Staff  Reports  at  www.sfport.com,  Port  Commission,  Supporting 
Documents.  This  memorandum  informs  the  Port  Commission  of  the  current  status  of  the  Street 
Performer  Program,  Guidelines  and  Rules  ("Program")  that  incorporate  the  concerns  of  the 
greater  community.  This  memorandum  also  recommends  that  the  Port  Commission  adopt  the 
Resolution  to  implement  the  Pilot  Program. 

The  Program  contains  reasonable  time,  place,  and  manner  rules  for  street  performers  to  aid  in 
compliance  with  and  enforcement  of  the  Port  Code.  The  updated  Program  Guidelines  and  Rules 
are  attached  hereto.  Partly  in  response  to  the  needs  of  the  community  and  partly  to  address 
concerns  of  the  Port,  staff  developed  guidelines  to  enable  and  enforce  the  objectives  of  a  Street 
Performer  program: 

1 .  Ensure  pedestrian  safety  and  mobility  on  the  sidewalk, 

2.  Reduce  and  control  overly  loud  performances  that  interfere  with  nearby  businesses. 

3.  Reduce  unfairness  in  the  current  performer  location  process,  which  suppresses  \  ariet\ 
and  equal  access, 
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4.  Allow  the  sale  of  performance-related  artwork, 

5.  Reduce  the  Port's  liability  exposure, 

6.  Develop  Fisherman's  Wharf  as  an  entertainment  destination,  and 

7.  Indirectly  increase  Port  revenue  through  higher  percentage  rents  from  existing  tenants. 

Regulations  of  performances  on  public  property  are  limited  based  on  court  decisions  regarding 
First  Amendment  rights  on  public  property.  Only  limits  based  upon  reasonable  time,  place,  and 
manner  restrictions  are  allowed  on  some  public  areas.  Such  regulations  may  include  protecting 
public  safety,  such  as  controlling  the  size  of  audiences  to  keep  pedestrians  from  having  to  walk  in 
the  street,  and  protecting  public  health  and  peace  by  controlling  noise  levels. 

A  "Performer"  is  defined  as  an  individual  or  group  who  performs  in  a  public  area  for  the  purpose 
of  providing  public  entertainment  and/or  self-expression.  Performing  shall  not  include:  (1)  the 
provision  of  personal  services  such  as  hair  weaving  or  massage;  (2)  the  completion  or  other 
partial  creation  of  visual  art;  (3)  the  creation  of  visual  art  which  is  mass  produced  or  produced 
with  limited  variation  or  (4)  the  creation  of  handcrafts,  or  (5)  activities  regulated  by  the  SF 
Health  Department.  This  list  of  exclusions  is  not  intended  to  be  exhaustive. 

OUTREACH: 

Following  Informational  Presentations  of  July  17  and  September  11,  2007  Port  staff  hosted 
Community  Workshops  on  August  6,  August  16,  and  October  1,  2007. 

BASIC  PROGRAM  OUTLINE: 

Port  staff  has  retained  a  two-tiered  Program  to  address  two  separate  issues:  (1)  to  accommodate 
those  performers  who  wish  to  perform  on  public  property  without  any  licensing  requirements  but 
with  some  reasonable  limits  on  time,  place  and  manner,  and  (2)  to  provide  a  licensing 
opportunity  for  those  performers  who  wish  to  have  scheduled,  longer,  and  publicized 
performance  times  at  a  designated  location. 

LOCATIONS: 

Designated  performance  locations  ("Locations")  are  categorized  by  volume  of  sound  allowed, 
size  of  performing  group  and  audience,  and  sidewalk  access  for  pedestrians.  The  Program 
enables  Performers  to  schedule  longer  performance  times  in  designated  Locations.  Performances 
at  unauthorized  locations  must  not  restrict  pedestrian  access  or  interfere  with  businesses  or 
performance  Locations.  Fifty  foot  (50)  radius  buffer  zones  will  be  established  to  minimize 
interference  with  the  performance  in  the  designated  Locations.  The  Guidelines  further  define  the 
Program. 

Not  every  designated  Location  is  suitable  for  every  type  of  performer.  Within  Fisherman's 
Wharf,  few  spaces  are  available  and  some  locations  are  small  or  near  other  businesses.  This  is 
why  the  Port  cannot  implement  the  1-2  hour  rotation  system  used  in  other  communities.  The 
Port  elected  to  allow  scheduled,  longer  performance  times  at  each  site,  appropriate  to  the  type  of 
Performer.  Businesses  requested  the  shorter  performance  times  of  1  Vi  -  3  hours  so  their 
employees  are  not  a  "captive  audience"  to  repetitive  performers  for  more  than  three  hours.  There 
is  no  limit  to  the  amount  of  time  Performers  can  work  between  10  a.m.  and  10  p.m.  They  can 
move  about  as  space  suitable  for  their  type  of  performance  is  available,  whether  or  not  they  arc 
licensed  and  whether  or  not  it  is  a  designated  Location. 
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On  or  around  December  1,  2007,  Port  staff  will  communicate  with  stakeholders  on  any  issues 
that  may  arise  from  the  locations,  including  crowds,  volume,  and  pedestrian  flow.  Port  staff 
recommends  that  the  Executive  Director  be  authorized  to  modify  locations  or  volume  levels  at 
this  time  in  the  manner  specified  in  the  accompanying  resolution. 

ADMINISTRATION: 

Port  Staff  will  administer  the  Program  during  its  five  month  pilot  phase  starting  November  1, 

2007  through  March  31,  2008. 

As  we  enter  Spring,  2008,  a  gradual  increase  in  the  number  of  Street  Performers  and  pedestrians 
will  better  inform  the  specific  needs  of  each  Location,  including  the  need  to  make  adjustments  to 
the  size  of  each  Location,  allowed  volume  levels,  and  allotted  performance  times. 

REVENUE  AND  EXPENSES: 

The  premise  that  if  a  performer  does  not  sell  merchandise  they  are  not  required  to  have  a  license 

was  always  part  of  the  draft  Program. 

Eventually,  revenues  generated  from  the  licenses  will  be  used  to  fund  a  Third  Party  Program 
Administrator  with  a  part-time  Program  Coordinator.  Any  excess  funds  will  be  used  to  purchase 
equipment  such  as  decibel  meters  and  replacement  signage.  The  Program  is  not  expected  to 
generate  sums  in  excess  of  those  needed  to  fund  administration,  management,  and  materials 
costs.  Staff  anticipates  issuing  a  couple  dozen  annual  licenses  and  more  monthly  licenses  during 
tourist  season.  Estimated  gross  revenues  are  not  expected  to  exceed  $15,000  annually. 

Staff  recommends  installing  message  boards  at  each  site  that  will  contain  the  Street  Performer 
Location  map,  performance  schedule,  and  Summary  of  Performer  Guidelines  and  Rules  (attached 
hereto).  This  will  support  enforcement,  inform  Performers,  and  provide  an  incentive  for  people 
to  visit.  Staff  anticipates  that  the  acquisition  of  the  message  boards  will  be  approximately 
$12,000.  The  cost  will  be  funded  through  Port  revenues  generated  from  the  Triangle  Parking  Lot. 
Port  Maintenance  will  identify  each  designated  Location  by  painting  a  square  or  rectangle  on  the 
pavement  and  installing  the  message  boards  at  each  site. 

The  fee  initially  proposed  was  $600  per  calendar  year.  This  is  the  cost  of  an  annual  Peddler's 
Permit  issued  by  the  City  and  County  of  San  Francisco.  The  Street  Artist  permit  is  $419  per 
year.  Port  Staff  has  subsequently  decided  to  reduce  the  permit  fee  to  $500  per  year.  The  Port's 
annual  fee  averages  these  permit  costs  and  represent  the  value  of  selling  merchandise  and  making 
a  living  on  public  property  on  an  outdoor  and  seasonal  basis.  This  reduction  also  helps  offset  the 
cost  of  obtaining  liability  insurance  for  the  benefit  of  the  Port  and  its  affected  tenants.  An 
optional  $50  per  calendar  month  license  is  also  available  for  insured  Performers.  Again, 
unlicensed  Performers  may  use  the  unscheduled  or  "no-show"  scheduled  times  at  the  locations 
appropriate  to  their  performance,  or  other  locations  that  do  not  disturb  pedestrian  access, 
driveways,  neighboring  businesses  or  other  Performers. 

The  Program  allows  all  performers,  licensed  and  unlicensed,  to  sell  performance-based  artwork 
during  the  time  they  are  performing.  In  the  event,  the  Port  decides  this  privilege  is  too  broad,  the 
Port  will  manage  this  right  by  issuance  of  permits. 
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PERFORMANCES: 

The  Port,  as  the  manager  for  public  property,  may  not  audition  or  qualify  performers  for 

participation  in  the  Program. 

The  Program  is  designed  specifically  for  street  performers.  To  distinguish  street  performers  from 
street  artists  or  other  vendors,  they  are  expected  to  perform  without  certainty  that  they  will  be 
compensated  for  their  effort. 

Only  one  license  will  be  issued  to  a  Performer  or  group  of  Performers.  A  single  Performer  may 
share  his  or  her  scheduled  time  with  other  Licensed  Performers.    Individuals  within  a  group  may 
not  also  hold  individual  Performer  licenses,  as  that  could  create  multiple  scheduling 
opportunities  and  give  them  an  unfair  advantage  over  other  Performers. 

In  order  to  obtain  a  License,  the  Performer(s)  are  required  to  carry  liability  insurance  naming  as 
additional  insureds  the  following  parties:  the  Port  of  San  Francisco,  the  Third  Party 
Administrator,  and  any  Port  tenant  upon  whose  leased  property  they  perform.  The  Port  may 
allow  certain  tenants  to  restrict  performances  on  the  public  access  premises  under  their  respective 
leases  to  insured  Performers  only,  along  with  other  restrictions,  such  as  volume  levels,  based 
upon  such  tenants'  business  needs. 

MONTHLY  SCHEDULE  SELECTION  PROCESS: 

Performances  are  allowed  daily  from  10:00  a.m.  -  10:00  p.m.  Two-thirds  of  the  four  (4)  three- 
hour  time  slots  are  reserved  for  scheduled  Performers,  with  performance  times  that  commence  at 
10:00  a.m.,  1:00  p.m.,  4:00  p.m.  and  7:00  p.m.  The  remaining  times  are  available  for 
unscheduled  Performers  up  to  1  Vi  hours  if  another  Performer  is  waiting  his  or  her  turn.  This 
means  that  for  12  designated  Locations  there  are  224  three-hour  scheduled  times  per  week  for 
Licensed  Performers  and  224  unscheduled  1  Vi  hour  times  per  week  for  unlicensed  Performers.  A 
Licensed  Performer  will  only  be  scheduled  once  a  day. 

Unscheduled  time  slots  are  available  at  each  Location  every  day  for  Performers  with  and  without 
licenses  on  a  first-come,  first-served  (FCFS)  basis.  Performers  must  limit  their  unscheduled 
performance  time  to  V/i  hours  if  another  unscheduled  Performer  is  waiting  to  perform.  This 
means  the  unscheduled  slots  have  at  least  two  performance  opportunities  available,  so  there  will 
be  many  opportunities  for  unlicensed  Performers. 

At  the  first  Schedule  Selection  Date,  October  23,  2007,  (Pier  1,  Port  of  San  Francisco  offices, 
Bayside  1  meeting  room)  the  names  of  Licensed  Performers  will  be  drawn  randomly  to  create  a 
rotation  list.  From  that  list  the  first  person  will  select  their  first  designated  Location,  date,  and 
time  they  wish  to  perform.  Then  the  second  person  will  do  the  same,  and  so  on  until  each  site 
reaches  its  quota  for  scheduled  times.  The  rotation  will  fill  each  weekly  schedule  before  moving 
on  to  the  following  week.  Performers  who  "pass"  will  remain  in  the  rotation  schedule.  The 
unscheduled  time  slots  for  that  designated  Location  are  then  available  for  unscheduled  and/or 
unlicensed  Performers.  The  Performance  Schedule  will  be  posted  at  each  designated  Location 
and  on  the  Port's  website  so  that  everyone  can  see  when  and  where  unscheduled  time  slots  are 
available. 


Licensed  Performers,  unable  to  attend  the  Monthly  Schedule  Selection  meetings,  may  be 
represented  by  proxy  at  the  meeting.  The  Port  will  require  advance  written  notification  by  an 
absent  Licensee. 

ENFORCEMENT: 

The  Guidelines  and  Rules  for  all  Performers,  if  adopted  by  the  Port  Commission,  are  enforceable 

through  the  Port  Code  and  other  applicable  Municipal  Codes. 

The  information  available  from  posting  the  Schedule  and  Rules  at  the  sites  and  website(s)  is 
expected  to  facilitate  compliance  and  draw  more  people  to  Fisherman's  Wharf.  To  aid  in  the 
success  of  this  program,  Port  Staff  recommends  utilization  of  current  Port  security  patrols  and 
SFPD  officers  to  spot  check  that  the  Performer  with  a  license  has  possession  of  their  scheduled 
location  at  their  scheduled  time.  Port  Security  guards  will  also  ensure  that  both  licensed  and 
unlicensed  performers  comply  with  the  terms  of  the  Guidelines  and  Rules  and  provide  other 
enforcement  duties  as  needed. 

Licensed  performers  who  violate  the  Rules  and  Regulations  may  have  their  license  suspended  or 
revoked. 

ROLL-OUT  SCHEDULE  OF  PILOT  PROGRAM: 
October  9,  2007  -  October  31,  2007: 

•  Continue  to  research  recent  case  decisions  regarding  license  requirements  for  sale  of 
performance-based  artwork, 

•  Develop  the  License  and  Application  forms  and  website, 

•  Order  message  boards  for  each  site, 

•  Create  Work  Request  for  Maintenance  to  paint  locations  on  the  ground  (except  Location 
#1  which  has  inset  cobblestones  that  define  the  performance  area), 

•  Process  Applications,  review  insurance  certificates,  and  produce  Performer  I.D.  cards, 

•  Hold  an  informational  training  session  with  SFPD  and  Port  Security  in  Program 
Guidelines  and  enforcement  procedures, 

•  Conduct  first  Monthly  Selection  Meeting  on  October  23,  2007  at  Pier  1 ,  Bayside  1 , 

•  Post  Guidelines  and  Rules,  Schedule  and  map  at  designated  Locations  and  website,  and 

•  Conduct  Monthly  Selection  process  every  two  weeks  to  accommodate  new  licensees. 

November  1,  2007  -  December  31,  2007: 

•  November  1,  2007 — first  scheduled  performances  at  the  designated  Locations 

•  Practice  and  streamline  the  Monthly  Schedule  Selection  process, 

•  Review  alternative  performance  locations.  Identify  and  correct  any  location  or  volume- 
related  issues, 

•  Identify  options  to  reduce  Port's  liability  exposure  through  other  insurance  programs,  and 

•  Identify  and  contract  with  a  Third  Party  Administrator. 

January  1,  2008  -  March  31,  2008: 

•  As  the  weather  improves,  the  Port  anticipates  an  increase  in  the  number  of  performers  and 
pedestrians.  This  will  help  us  better  evaluate  any  problems  with  current  Locations  and 
thereafter  adjust  size  of  performance  area,  improve  sidewalk  access,  adjust  volume  levels, 


•  Evaluate  revenue  and  options  for  engaging  a  Program  Administrator,  and 

•  Present  Final  Program  to  Port  Commission  for  approval. 

CONCLUSION: 

Port  staff  will  implement  the  attached  Pilot  Street  Performer  Program  and  complete  the  above 
"Roll-Out  Schedule."  Staff  will  then  return  to  the  Port  Commission  in  March,  2008  with  a 
resolution  to  adopt  and  implement  the  final  Street  Performer  Program  and  make  any  additional 
necessary  legislative  changes. 

RECOMMENDATION: 


Port  Real  Estate  staff  recommends  that  the  Port  Commission  adopt  the  resolution  to  implement 
the  Fisherman's  Wharf  Pilot  Street  Performer  Program. 


Prepared  by:      Claudia  Davison,  CPMR,  Property  Manager 
Katharine  Arrow,  Senior  Property  Manager 
For:  Susan  Reynolds,  Deputy  Director,  Real  Estate 
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PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-78 


WHEREAS,  Section  3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco  empowers 
the  Port  Commission  with  the  power  and  duty  to  use,  conduct,  operate,  maintain, 
manage,  regulate  and  control  Port  areas  of  the  City  and  County  of  San  Francisco; 
and 

WHEREAS,    The  Port  Code  sets  legal  standards  for  conduct  on  Port  Parks;  and 

WHEREAS,    Activities  by  some  street  performers  such  as  the  sale  of  merchandise  on  public 

property,  loud  performances,  and  activities  that  compromise  public  access  areas  or 
endanger  pedestrians  now  occur  on  Port  property  in  violation  of  the  Port  Code  and 
certain  Municipal  ordinances;  and 

WHEREAS,    The  San  Francisco  Police  Department,  Port  staff,  and  Port  security  providers 
desire  more  specific  rules  to  cite  or  eliminate  such  activities;  and 

WHEREAS,    To  achieve  these  goals,  the  Port  wishes  to  establish  a  process  for  authorizing  the 
optional  issuance  of  licenses  for  scheduled  performances  with  longer  performance 
times  and  sale  of  performance-related  artwork;  and 

WHEREAS,    The  Port  wishes  to  create  designated  Locations  ("Locations")  for  equal  access  for 
all  Performers  to  perform  and  sell  performance-based  artworks  at  designated 
Locations  appropriate  to  the  nature  of  their  performance;  and 

WHEREAS,    The  Port  wishes  to  provide  Performer  Locations  where  licensed  Performers  may 
schedule  performances  for  allotted  periods  of  time  and  perform  without 
interfering  with  members  of  the  public  or  businesses;  and 

WHEREAS,    The  Port  wishes  to  provide  pedestrians  and  businesses  with  the  safety  and  comfort 
expected  in  association  with  the  use  of  public  property;  and 

WHEREAS,    The  Port  wishes  to  establish  maximum  permissible  volumes  for  each  Location; 
and 


WHEREAS,    The  Port  wishes  to  reduce  its  liability  exposure  by  requiring  liability  insurance 
from  those  Performers  who  elect  to  obtain  the  licenses  for  scheduled 
performances;  and 

WHEREAS,    The  Port  wishes  to  regulate  scheduled  performances  in  accordance  with  the 

Guidelines  and  Rules  of  the  Pilot  Street  Performer  Program  attached  to  the  Staff 
Report  dated  October  9,  2007,  recommending  the  adoption  of  this  resolution  (the 
"Guidelines  and  Rules)";  now,  therefore,  be  it 
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RESOLVED,  That  the  Port  Commission  hereby  adopts  the  Guidelines  and  Rules  pursuant  to 

Section  2.1  of  the  Port  Code  as  reasonable  time,  place,  and  manner  rules  for  street 
performers  in  Port  Parks;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  authorizes  the  Executive  Director  to  remove  or  relocate 
any  Location  to  within  twenty  (20)  feet  of  its  Location  as  currently  described  in 
the  Guidelines  and  Rules  after  posting  the  intended  relocation  or  removal  at  the 
original  Location  for  not  less  than  five  (5)  days;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  authorizes  the  Executive  Director  to  modify  the 
maximum  permissible  volume  for  any  Location  as  currently  stated  in  the 
Guidelines  and  Rules  by  not  more  than  ten  (10)  decibels  after  posting  the  intended 
modification  at  the  Location  for  not  less  than  five  (5)  days;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  commence 
implementation  of  the  Pilot  Street  Performer  Program,  Application  process  and 
Guidelines  and  Rules  on  November  1,  2007,  including  the  issuance  of  licenses  to 
street  performers. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  October  9,  2007. 


Secretary 
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Port  of  San  Francisco 

Fisherman's  Wharf  Pilot  Street  Performer  Program 

Guidelines  and  Rules 
Revised  10/5/07,  Katharine  Arrow  and  Claudia  Davison 

Program  Introduction 

The  Port  of  San  Francisco  welcomes  Street  Musicians  and  Street  Performers  to 
Fisherman's  Wharf.  Live  performances  make  a  positive  contribution  to  the  culture  and 
ambience  of  the  Wharf.  The  Program  Administrator  ("Administrator")  is  responsible  for  the  day- 
to-day  management  of  the  program  through  an  agreement  with  the  Port. 

The  Fisherman's  Wharf  Street  Performer  Program  ("Program")  is  a  pilot  program  that  will  be 
modified  or  terminated  as  circumstances  indicate.  The  pilot  Program  will  be  implemented 
November  1,  2007  to  March  31,  2008. 

The  first  two  months  will  allow  for  data  collection  and  to  develop  experience  managing 
the  program.  The  second  two  months  will  be  used  to  incorporate  this  information  into  the  final 
program.  Upon  approval  by  the  Port  Commission,  the  permanent  program  will  go  into  effect 
April  1,2008. 

The  Fisherman's  Wharf  Community  ("Community")  is  comprised  of  many  people.  It 
includes  merchants,  restaurateurs,  visitors  (14  million  per  year),  local  residents,  fishermen  and 
fish  processors,  recreational  boaters  and  swimmers,  artists,  performers,  and  local  government. 
The  program  is  designed  with  the  Community's  input  and  support.  We  look  forward  to  ongoing 
participation  and  cooperation  among  all  members  of  the  Community. 

The  purpose  of  this  Program  is  to  manage  the  time,  place,  and  manner  of  use  of  the 
designated  performance  locations  ("Locations").  The  following  Guidelines  are  set  to  ensure  fair 
and  equitable  access  for  all  skilled  performers  while  not  interfering  with  the  safe  day-to-day 
operation  of  the  Wharf.  The  Port  and  Administrator  reserve  the  right  to  restrict  or  schedule 
Performers  and  performance  locations  at  any  time. 

This  Program  encourages  all  performers  to  participate  in  the  Program.  Street  Musicians 
and  Street  Performers  ("Performers"1)  are  not  required  to  audition  or  obtain  a  license  to  perform 
at  the  Wharf.  However,  Performers  may  not  impede  access  to  sidewalks,  streets,  or  places  of 
business.  Performances  may  not  disturb  or  interrupt  local  commercial  businesses  or  other 
Performers.  The  Port  assumes  no  responsibility  for  the  content  of  the  performances. 

The  Program  serves  Street  Performers  including  musicians,  mimes,  magicians,  jugglers, 
human  statues,  dancers,  and  other  forms  of  expression  and  any  other  activity  protected  by  the 
First  Amendment.  It  does  not  include  non-permitted  merchandise  vendors.  Nor  does  it  include 
Street  Artists  who  already  have  a  permit  program  with  the  SF  Arts  Commission.  Use  of  the 


1  A  "Performer"  is  defined  as  an  individual  or  group  who  performs  in  a  public  area,  for  the  purpose  of  providing  public 
entertainment  and  self-expression.  Performing  shall  not  include:  (1)  the  provision  of  personal  services  such  as  hair 
weaving  or  massage;  (2)  the  completion  or  other  partial  creation  of  visual  art;  (3)  the  creation  of  visual  art  which  is 
mass  produced  or  produced  with  limited  variation  or  (4)  the  creation  of  handcrafts,  (5)  or  activities  regulated  by  the 
SF  Health  Department.  This  list  of  exclusions  is  not  intended  to  be  exhaustive. 
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designated  performance  spaces  is  subject  to  the  Program  Guidelines  and  Rules  as  described 
further  in  this  document. 

The  Freedom  of  Speech  provisions  of  the  First  Amendment  to  the  Constitution  allow 
public  agencies  to  control  only  the  time,  place,  and  manner  of  use  of  the  designated 
performance  spaces.  Thus,  it  is  not  mandatory  to  obtain  a  license  to  express  yourself  on  public 
property. 

The  Program  works  by  managing  a  License  or  Permit  and  Monthly  Schedule  Selection 
(described  on  pg.  5)  process  whose  participants  agree  to  comply  with  the  Guidelines  and  Rules. 
The  Program  covers  Port  lands  between  the  western  edge  of  Pier  39  to  Hyde  Street  and  from 
the  southern  side  of  the  Jefferson  Street  sidewalk  to  The  Embarcadero  and  the  Bay. 

Non-exclusive  Use  Licenses  are  issued  to  Performers  by  the  Port  or  Administrator. 
Licensees  are  also  referred  to  as  Street  Performer  Card  holders.  The  benefit  of  participating  in 
the  Program  is  that  licensed  Performers  can  schedule  their  performances  at  designated 
locations  and  perform  for  longer  time  periods. 

Licensed  Performers  may  participate  in  a  Monthly  Schedule  Selection  meeting  for  the 
twelve  (12)  designated  Performer  Locations.  There  are  four  3-hour  time  slots  each  day  at  each 
Location.  Based  upon  a  seven  day  week,  one-third  of  the  time  slots  will  remain  unscheduled 
and  available  for  unlicensed  Performers.  Unscheduled  performances  are  limited  to  one  and  a 
half  (1  1/2 )  hours  if  another  unscheduled  Performer  is  waiting  to  use  the  Location.  This  allows 
ample  opportunity  for  both  performer  groups,  licensed  and  unlicensed  to  perform.  Each  week 
there  will  be  224  3-hour  time  slots  for  licensed  Performers  and  224  VA  -hour  time  slots  for 
unlicensed  Performers.  Licensed  Performers  may  also  use  unscheduled  Locations  on  a  first- 
come  first-served  basis. 

Unlicensed  Performers  may  use  designated  Locations  on  a  first-come,  first-served 
(FCFS)  basis  accessing  those  time  slots  remaining  after  the  Monthly  Schedule  Selection 
process.  The  unlicensed  Performers  may  not  exceed  the  maximum  decibel  level  for  the  location 
and  are  subject  to  all  laws  regarding  obstruction  of  public  right-of-way  and  noise  ordinances.  If 
unlicensed  Performers  use  designated  performance  Locations,  they  are  subject  to  the  Street 
Performer  Guidelines  and  Rules. 

All  Performers,  licensed  and  unlicensed,  must  clear  the  performance  area  in  enough 
time  to  allow  the  next  Performer  to  begin  setting  up  at  the  start  of  the  time  slot  for  which  they  are 
either  scheduled  or  waiting  to  perform  on  a  FCFS  basis. 

During  the  first  two  months  of  the  program,  the  Schedule  Selection  meeting  will  be  held 
twice  a  month.  This  will  allow  new  Performers  who  wish  to  join  the  program  to  be  able  to 
participate  in  the  Schedule  Selection  process  without  having  to  wait  up  to  a  month  to  perform  in 
scheduled  designated  Locations. 

Designated  performance  Locations  are  categorized  by  volume  of  sound  allowed,  size  of 
performing  group  and  audience,  and  sidewalk  access  for  pedestrians.  The  Program  enables 
Performers  to  schedule  longer  performance  times  in  designated  Locations. 

Performances  at  unauthorized  locations  must  not  restrict  pedestrian  access  or  interfere 
with  businesses  or  Performance  Locations.  Street  Performer  buffer  zones  will  be  established  to 
minimize  interference  with  the  performance  in  the  designated  Location.  The  Guidelines  further 
define  the  Program.  See  Table  1  and  Street  Performer  Location  Map  for  Locations  and  Volume 
information. 
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All  Performers  are  subject  to  the  provisions  stated  in  these  Guidelines.  Schedules  and 
Guidelines  will  be  posted  at  each  Location,  on  the  Port's  website,  and  possibly,  on  the 
Administrator's  website.  The  schedule  will  be  distributed  to  SFPD  officers,  Port  security 
personnel,  the  Performers,  and  the  Street  Performer  program  administrator. 

Upon  the  Port  Commission's  approval,  (calendared  for  October  9,  2007)  the  Port  will 
request  that  the  Office  of  the  City  Attorney  incorporate  the  provisions  of  the  Fisherman's  Wharf 
Street  Performer  Pilot  Program  into  the  Port  Code  to  include  all  Port  property.  These  changes  to 
the  Port  Code  will  provide  the  enforcement  tool  to  aid  in  compliance  with  the  Program. 


Guidelines  for  Street  Performers 

Both  licensed  and  unlicensed  Performers,  including  groups,  may  perform  at  the  designated 
Locations.  Unlicensed  Performers  may  use  the  unscheduled  time  slots  but  are  required  to 
observe  the  law  and  the  Street  Performer  Guidelines  and  Rules. 

Licensed  Performer's  Responsibilities 

Performers  are  required  to  follow  the  Guidelines  and  Rules  and  remain  within  designated 
Performance  Locations.  Performers  should  familiarize  themselves  with  the  Guidelines  before 
performing  at  the  Wharf.  The  Rules  are  attached  here  and  are  also  available  at 
www.sfport.com/streetperformers  (pending).  The  message  boards  at  the  Performance  Locations 
will  post  a  summary  of  the  Guidelines  and  Rules. 

Group  Definition  and  Parameters 

This  Program  is  designed  for  adults,  therefore  licenses  will  only  be  issued  to  adults.  Active 
Performers  and  performance  groups  must  remain  in  the  area  marked  on  the  pavement  for 
performing.  The  size  of  the  marked  area  will  limit  the  amount  of  equipment  and  persons 
performing.  Performance  Locations  will,  on  average,  accommodate  one  to  five  persons  and 
their  equipment.  Additional  members  may  wait  to  perform  outside  of  the  marked  area.  Larger 
groups  are  acceptable  within  the  marked  area  as  long  as  pedestrian  access  and  volume  limits 
are  maintained.  Each  Performer  must  hold  a  separate  insurance  certificate  even  if  they  hold  a 
group  license,  unless  group  insurance  becomes  available  in  the  future.  Each  license  will  list  the 
names  of  the  group  members.  One  license  is  allowed  per  group.  Individual  license  holders  may 
not  reserve  additional  space  through  the  Schedule  Selection  process  for  group  performances. 
Group  license  holders  may  not  allow  uninsured  Performers  to  perform  during  their  scheduled 
time.  Use  of  unscheduled  locations  by  both  insured  and  uninsured  individuals  and  groups  is 
allowed. 

Street  Performer  Licenses 

Applications  are  available  on  line  at  www.sfport.com/streetperformers/application  (pending). 
Complete  applications  include  a  photograph  for  ID,  payment  and  proof  of  insurance  must  be 
submitted  by  5:00  p.m.  on  Thursday  before  the  Tuesday  Schedule  Selection  meeting.  Check 
the  Key  Dates  Calendar  posted  on  the  Port's  website  under  Street  Performers.  Licensees  will 
receive  a  Street  Performer  Card  showing  that  they  are  participants  in  the  Program.  See 
attached  application  and  checklist  (pending)! 

Individuals  who  do  not  have  a  Street  Performer  Card  may  perform  during  the  available 
unscheduled  time  slots  but  will  be  required  to  observe  the  law  and  the  Street  Performer 
Program  Guidelines  and  Rules. 
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Sales 

Performers  may  sell  recordings  of  their  music  or  other  performance-related  products  and 
artwork  using  a  display  area  no  larger  than  six  (6)  square  feet  which  must  be  location  within  the 
marked  performance  Location.  A  performance-related  product  is  any  product  that  directly 
relates  to  the  performance  and  is  created  by  the  Performer.  The  product  may  be  priced  at  the 
discretion  of  the  performer.  The  price  must  be  disclosed  to  the  audience  in  advance  of  selling 
the  product.  If  an  audience  member  decides  not  to  purchase  a  product,  the  Performer  must 
respect  that  person's  decision  and  not  harass  the  person  or  require  the  sale.  No  other 
product(s)  may  be  sold. 

License  Benefits 

A  Street  Performer  Card  grants  Performers  scheduled,  publicized,  longer  performance  times  at 
designated  Locations,  use  of  controlled  sound  amplification,  and,  with  the  Port's  written 
authorization,  use  of  controlled  performance  materials  and  power  generators. 

Street  Performer  Card 

Licensees  will  be  issued  a  Street  Performer  Card  which  provides  identification  confirming 
their  status  with  the  Port  and  which  must  be  worn  or  displayed  conspicuously  by  Performers 
during  their  scheduled  performance. 

Schedule 

Licensees  may  participate  in  a  Monthly  Schedule  Selection  process  which  allows  them,  on  a 
rotation-basis,  to  select  the  time  and  location  where  they  want  to  perform.  The  scheduled 
performances  are  posted  on  the  Port  and  possibly  the  Administrator  websites  as  well  as  at 
each  performance  Location.  Performers  may  create  a  link  to  their  websites  so  that  visitors 
will  know  when  and  where  they  are  performing.  Street  Performer  Card  holders  in  good 
standing  (current  with  license  requirements  such  as  fees  and  insurance,  no  citations)  with 
the  Port  and  Administrator  may  be  given  scheduling  priority  for  applicable  neighborhood- 
wide  special  events. 

Volume 

The  Port's  Street  Performer  license  replaces  the  S.F.  Entertainment  Commission's 

Loudspeaker  Permit  for  use  at  designated  Locations  only. 

License  Fees 

A  Street  Performer  License  is  $50  per  calendar  month  or  $500  per  calendar  year  with  evidence 
of  applicable  liability  insurance  coverage.  Performers  may  pay  for  each  month  on  or  in  advance 
of  the  scheduled  Schedule  Selection  meeting.  Personal  checks  and  cash  are  accepted.  Checks 
returned  for  insufficient  funds  will  result  in  suspension  of  the  License,  restriction  from  use  of 
personal  checks  for  a  period  of  six  months,  and  all  other  actions  permitted  by  law.  Performers 
must  have  a  complete  approved  application  with  proof  of  insurance  on  file  to  participate  in  the 
Schedule  Selection  process.  The  deadline  to  submit  an  application  and  insurance  is  5:00  p.m. 
on  the  Thursday  before  the  Tuesday  morning  Schedule  Selection  Meeting.  Licenses  may  not  be 
sold  or  transferred.  The  sale  or  transfer  of  a  license  will  be  cause  for  the  immediate  cancellation 
of  the  license. 

Insurance 

Licensees  (Street  Performer  Card  holders)  will  be  required  to  carry  Commercial  General  Liability 
Insurance  with  limits  not  less  than  $1,000,000  each  occurrence  Combined  Single  Limit  for 
Bodily  Injury  and  Property  Damage,  including  coverage  for  Personal  Injury,  Broadform  Property 
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Damage2.  All  policies  must  list  the  City  and  County  of  San  Francisco,  the  San  Francisco  Port 
Commission  and  their  respective  officers,  directors,  agents  and  employees  and  the 
Administrator  as  Additional  Insureds.  See  attached  sample  certificate  of  insurance  (pending). 

Monthly  Schedule  Selection  Process 

The  Port  and/or  the  Administrator  or  its  representative  will  conduct  a  monthly  meeting  to  allow 
licensed  Performers  to  schedule  performances.  The  Monthly  Schedule  Selection  will  be  held  at 
10  a.m.  on  the  third  or  fourth  Tuesday  of  each  month  (approximately  4-10  days  prior  to  the  start 
of  a  new  month)  to  create  the  performance  schedule  for  the  next  month.  The  meetings  will 
initially  be  held  at  Pier  1  for  Performers  with  current  Street  Performer  Cards.  Licensed 
Performers  will  be  notified  of  the  meeting  dates  by  posting  that  information  on  the  website.  The 
first  two  months  of  the  Monthly  Schedule  Selection  will  be  held  twice  a  month  until  four  rounds 
of  Schedule  Selection  meetings  have  been  held.  Then  the  Monthly  Schedule  Selection  schedule 
will  go  into  effect.  Please  see  Street  Performer  Scheduling  Calendar  on  the  website  (pending) 
for  specific  dates  and  times. 

All  Locations  will  be  scheduled  concurrently,  starting  with  the  first  week,  then  the  next  week  and 
so  on.  Street  Performer  Card  holders  may  be  represented  by  proxy,  as  authorized  in  writing  by 
the  Performer.  During  the  Schedule  Selection  meeting,  slots  may  be  traded  between  Street 
Performer  Card  holders,  or  an  authorized  proxy,  to  accommodate  their  schedules.  Once  the 
Schedule  Selection  is  closed,  no  adjustments  will  be  made  to  the  posted  schedule.  However, 
licensed  Performers  may  trade  (not  sell)  time  slots  amongst  each  other.  No  one  may  trade  first- 
come  first-served  (FCFS)  unscheduled  time  slots.  The  websites  will  reflect  the  schedule  created 
at  the  Monthly  Schedule  Selection  meeting.  It  will  not  be  updated  to  reflect  any  post-Schedule 
Selection  schedule  changes.  Please  notify  the  Port  or  Administrator  by  e-mail  or  other  written 
notice  signed  by  each  Performer  involved  in  a  trade  of  scheduled  performance  times  prior  to  the 
earliest  of  the  traded  performance  times.  The  Port  will  disallow  the  trading  of  time  slots  if  the 
Port  determines  that  the  practice  makes  enforcement  of  the  Guidelines  and  Rules,  and  licenses 
difficult. 

The  very  first  Monthly  Schedule  Selection  will  begin  with  a  drawing  of  all  participants'  names  to 
determine  Schedule  Selection  rotation  order.  A  list  will  be  created  with  the  name  of  the 
Performers  in  the  order  in  which  they  will  select  time  slots.  Once  the  list  is  established,  each 
person  will  select  one  time  slot  appropriate  to  his  or  her  size  and  volume,  beginning  with  the  first 
person  on  the  list  sequentially  through  the  last  person  on  the  list.  Each  Monthly  Schedule 
Selection  will  be  adjusted  so  that  the  person  who  had  their  name  at  the  top  of  the  list  will  then 
be  moved  to  the  bottom  of  the  list.  This  will  allow  for  a  fair  rotation.  Participants  joining  the 
Program  after  the  first  Monthly  Schedule  Selection  will  have  their  names  added  to  the  bottom  of 
the  list. 

Performers  are  not  required  to  participate  at  the  schedule  selection  meeting  every  month.  As 
long  as  the  Port  or  Administrator  holds  a  valid  application  and  insurance,  Licensees  can 
purchase  their  license  for  only  the  month  that  they  wish  to  participate  in  the  Schedule  Selection 
process.  Purchasing  the  monthly  license  can  be  done  prior  to  the  start  of  the  scheduling 
meeting.  The  Performer's  name  will  continue  to  be  on  the  rotation  list  whether  or  not  they  have 
bought  a  monthly  license. 

Licensed  Performers  will  be  scheduled  for  only  one  time  slot  per  day.  They  may  still  use  the 
unscheduled  sites  if  no  unlicensed  Performers  are  waiting  to  use  the  unscheduled  time  slot.  As 


2  Some  performers  have  succeeded  in  getting  this  insurance  at  an  annual  rate  averaging  $190  from  Per- 
formers of  the  US.  The  Port  and  Administrator  do  not  endorse  this  coverage.  This  information  is  provided 
for  reference  only. 
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each  Location  reaches  the  allowed  scheduled  capacity,  the  remaining  time  slots  for 
unscheduled  performers  will  be  blocked  out  for  access  by  unlicensed  Performers.  For  example, 
Location  #1  allows  scheduled  licensed  performances  up  to  75%  of  the  available  time  slots. 
Once  75%  is  scheduled  (21  out  of  28  slots  per  week),  the  remaining  slots  will  be  marked  as 
available  on  a  first-come  first-served  basis  for  unlicensed  Performers. 

The  schedule  will  be  posted  on  a  message  board  at  the  designated  locations  and  on  the  Port's 
website,  www.sfport.com/streetperformer/schedule  (pending) .  The  schedule  will  include  a 
disclaimer  that  "Schedule  and  Performers  may  change  without  notice." 

Hours  and  Occupancy  Practices 

No  performances  are  allowed  before  10  a.m.  or  after  10:00  p.m.  Performances  are  scheduled  at 
each  Location  for  four  (4)  three-hour  performance  slots  every  day  from  10  a.m.  to  1  p.m.,1  p.m. 
to  4  p.m.,  4  p.m.  to  7  p.m.,  and  7  p.m.  to  10  p.m.  Each  act  must  to  cease  performing  soon 
enough  to  clear  the  space  for  set-up  by  the  following  act  by  the  designated  start  time  if  the  next 
performer  has  arrived.  This  rule  applies  to  all  Performers.  Scheduled  Performers  may  continue 
performing  into  an  unscheduled  time  slot  until  another  Performer,  licensed  or  unlicensed, 
arrives.  The  Performer  must  vacate  the  Performance  Location  within  fifteen  (15)  minutes  to 
accommodate  the  newly  arrived  Performer.  Scheduled  Performers  must  forfeit  their  time  if  they 
arrive  30  or  more  minutes  late.  Unscheduled  Performers  occupying  this  scheduled  site  must 
leave  immediately  if  the  Scheduled  Performer  arrives  within  the  30  minute  period. 

Volume  Limitations  and  Methodology  for  Measuring  Sound 

A  goal  of  the  Program  is  to  keep  sound  levels  within  normal  comfort  levels  between  10:00  a.m. 
and  10:00  p.m.  The  following  sound  limits  were  established  based  on  decibel  readings  recorded 
on  August  23,  2007,  by  a  volunteer  task  force  of  performers,  an  SFPD  patrolman,  members  of 
the  business  community,  Port  staff,  and  the  City's  Entertainment  Commission's  sound  inspector. 
The  maximum  sound  limit  is  specific  for  each  site  with  an  average  of  15  decibels  over  ambient 
sound.  The  Street  Performer  license  replaces  the  SF  Entertainment  Commission's  current 
Loudspeaker  Permit  requirement. 

Sound  is  measured  by  decibels  (dB).  All  Locations  have  a  baseline  ambient  sound  level 
reading,  which  is  the  average  level  of  street  noise  without  the  Performers.  Ambient  sound  levels 
will  spike  as  a  large  truck  or  other  source  of  loud  noise  passes  by.  Baseline  ambient  readings 
will  be  made  when  spiking  influences  are  not  present. 

Proximity  to  the  sound  source  has  a  large  bearing  on  the  outcome  of  the  measurement  of 
decibels.  Source  readings  will  be  taken  fifteen  (15)  feet  from  the  source  of  sound,  most  often  the 
instrument  or  amplifier  speaker.  Volume  may  not  exceed  the  maximum  dB  specified  by  these 
Guidelines  for  any  location  (see  levels  VL1,  VL2,  and  VL3  described  below.) 

Live  music  performances  have  a  far  wider  range  of  decibel  readings  than  recorded  music.  Thus, 
the  allowed  decibel  levels  include  an  average  and  a  maximum  reading.  This  range  will  help 
allow  for  freedom  of  expression  while  providing  a  measurable  tool  for  enforcement.  Common 
sense  and  a  'good  neighbor'  attitude  should  prevail  in  sound  level  assessments.  The  Street 
Performer  Locations  Map  shows  the  required  direction  to  position  amplifier  speakers.  This  is  to 
minimize  sound  impacts  to  nearby  businesses.  If  maximum  levels  are  determined  to  be  too  high 
or  too  low  at  the  Location,  the  levels  will  be  reconsidered  on  or  around  December  1 ,  2007  and 
after  the  pilot  period. 

In  many  cases  the  appropriate  volume  will  be  lower.  Performers  recognize  that  it  is  in 
everyone's  best  interest  to  keep  the  volume  at  a  level  that  does  not  interfere  with  visitors  or 
businesses.  If  the  SFPD,  Port  Staff,  and/or  Administrator  determine  the  performance  to  be  too 
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loud,  disruptive,  or  in  any  way  unsafe,  the  Performer  will  be  required  to  lower  the  volume  or 
cease  their  performance. 

Locations  and  Volume  Levels 

Licensed  Performances  may  take  place  only  in  the  areas  designated  on  the  Street  Performer 
Location  Map.  Each  Location  will  be  identified  by  signage  and  will  be  marked  on  the  pavement. 
Performers  must  contain  their  use  to  the  marked  area.  Performances  at  unauthorized  locations 
must  not  restrict  pedestrian  access,  interfere  with  licensed  businesses,  or  compete  with  the 
Performers  at  the  designated  Performance  Locations.  All  unauthorized  locations  have  a  Volume 
Level  1  rating  and  may  not  exceed  73  decibels. 

The  Port  may  establish  fifty  (50)  foot  buffer  zones  to  minimize  interference  with  the  performance 
in  a  designated  Location.  The  Port  may  add,  remove,  or  alter  designated  Locations  as  deemed 
necessary  by  the  Port.  See  Table  1.  The  success  and  appropriateness  of  each  site  will  be  re- 
evaluated in  the  Spring  of  2008  to  see  if  Locations  should  be  added,  removed,  or  altered. 

Locations  are  determined  by  noise  level  and  size  of  performing  group  appropriate  to  the  area. 
Each  location  is  considered  on  its  ability  to  accommodate  performers,  audience,  and 
pedestrians.  The  sidewalks  must  remain  accessible  for  pedestrians  and  in  a  manner  that  is  in 
compliance  with  all  disability  access  laws.  Pedestrians  must  not  be  forced  into  the  roadway  in 
order  to  circumnavigate  the  Performers  or  the  audience. 

Performers  are  expected  to  work  cooperatively  with  each  other  to  ensure  that  each  Performer 
gets  a  fair  chance  to  perform  in  the  various  locations  appropriate  to  their  type  of  performance. 

'Volume  Level  One'  ("VL1")  is  for  Performance  Locations  with  a  volume  level  average  of  73  dB, 
not  to  exceed  79  dB  and  is  deemed  appropriate  for  quiet  performers  such  as  mimes, 
storytellers,  magicians,  human  statues,  acrobats,  jugglers,  clowns,  etc. 

'Volume  Level  Two'  ("VL2")  is  for  Performance  Locations  with  a  volume  level  average  of  79  dB 
not  to  exceed  84  dB  using  no  or  low  sound  amplification,  but  which  generate  some  sound 
volume  that  may  negatively  impact  the  community  if  performed  in  a  VL1  site.  These  are  good 
sites  for  human  statues  with  quiet  background  music,  variety  acts  using  voice  amplification,  and 
musical  performers. 

'Volume  Level  Three'  ("VL3")  is  for  Performance  Locations  with  a  volume  level  average  of  84 
dB  not  to  exceed  89  dB.  These  are  good  sites  for  individuals  and/or  groups  with  higher  volume. 

Each  location  is  rated  on  a  scale  of  One  to  Three.  A  quiet  Performer  can  work  in  a  'VL1 ',  'VL2' 
and  'VL3'  location.  This  means  that  Locations  accommodating  the  loudest  and  largest  "VL3  " 
users  are  available  to  all  performers. 

Some  locations  have  specific  sound  restrictions  to  ensure  minimizing  a  discordant  crossover 
effect.  Performers  need  to  be  familiar  with  these  restrictions  when  selecting  their  schedule. 
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TABLE  1-  Locations  and  Volume  Levels 


Overall,  two-thirds  of  the  time  slots  will  be  made  available  to  licensed  Performers  and 
one-third  to  unlicensed  Performers 


Location-  See  map  on  next  page 

Permitted 
Volume  Level 

#1-  "The  Circle"  East  end  of  Triangle  Parking  Lot,  at  The  Embarcadero  and  Powell  St. 

1-2-3 

#2-  NW  corner  of  Pier  43 

1-2-3 

#3-  SW  corner  of  Pier  43-  (voice  amplification  only,  no  musical  instruments  if  #2  active) 

1-2 

#4-  North  side  of  Jefferson  at  Bench  Pocket  (west  of  Location  #1 ) 

1-2-3 

#5-  West  of  DeCaux  bathrooms  (VL2  restriction-  okay  if  no  musical  performer  at  #5) 

1  -2  restricted 

#6-  North  side  of  Jefferson,  between  Powell  and  Mason 

1-2 

#7-  North  side  of  Jefferson  across  from  Mason  Street 

1-2 

#8-  NE  corner  of  Jefferson  at  Taylor,  at  the  Crab  Sign 

1-2 

#9-  NW  corner  of  Octagon  Building  near  Taylor  and  The  Embarcadero 

1-2-3 

#10-  South  side  of  Jefferson,  at  open  area  center  of  Anchorage  Courtyard 

1-2 

#11-  South  side  of  Jefferson,  at  open  area  northwest  of  Anchorage/Courtyard 

1-2 

#12-  Lot  across  from  the  Cannery,  by  office  and  driveway 

1  on  weekdays 
until  7  pm,   1-2 
all  other  times 

STREET  PERFORMER  LOCATION  MAP 


STREET  PERFORMER  LOCATIONS 
FISHERMAN'S  WHARF,  SAN  FRANCISCO,  CALIFORNIA 
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Street  Performer  Rules 

1 .  All  elements  of  the  above  stated  Guidelines  are  incorporated  into  these  Rules. 

2.  Entertainment  should  be  appropriate  for  an  audience  of  all  age  groups  and  walks  of 
life  in  a  public  setting  and  in  accordance  with  local  laws. 

3.  There  shall  be  no  charge  for  performances  and  money  given  for  the  performance 
shall  be  on  a  donation  only  basis.  It  is  expected  that  Performers  will  be  performing 
whether  or  not  they  receive  compensation  for  their  performance.  Performers  may 
not  charge  a  set  fee  for  their  performance  or  use  aggressive  measures  to  solicit 
donations. 

4.  Aggressive  collection  behavior  involving  harassment  or  intimidation  of  any  person  is 
subject  to  enforcement  of  applicable  SF  Police  codes.  Complaints  by  the 
Community  will  be  kept  on  file  by  the  Port  or  Administrator  and  may  be  used  as 
evidence  in  disciplinary  actions. 

5.  Performers  may  sell  recordings  of  their  music  or  other  performance-related  artwork, 
using  a  display  area  no  larger  than  six  (6)  square  feet  within  the  designated 
performance  Location.  Suggested  donations  and  prices  for  performance-related 
artwork  must  be  conveyed  to  the  prospective  buyer  in  advance  of  delivery  of  the 
artwork.  No  unrelated  merchandise  is  permitted. 

6.  Performers  are  directly  responsible  for  controlling  their  audience  and  performance 
area.  This  means  keeping  the  sidewalk  clear  for  pedestrians,  keeping  the  audience 
out  of  the  street,  and  properly  disposing  of  any  waste  or  debris  after  the 
performance.  Enforcement  officials  may  stop  the  performance  to  clear  the  area  if 
necessary. 

7.  The  SFPD,  Port  security  patrols  and/or  Administrator  will  monitor  that  Street 
Performer  Card  holders  have  possession  of  their  scheduled  location  at  the 
commencement  of  their  scheduled  time  on  an  ad-hoc  basis. 

8.  A  performance  in  any  Location  must  not  exceed  the  time  designated  on  the  Posted 
Schedule  of  Street  Performances  if  another  Performer  is  waiting  to  perform  unless 
previously  approved  by  the  Port,  Administrator,  or  their  designated  representative. 

9.  Unscheduled  Locations  and  times  are  available  to  Performers  appropriate  to  each 
designated  Location  on  a  no-fee  first-come,  first-served  (FCFS)  basis. 

10.  Time  slots  available  as  FCFS  may  be  used  by  Licensed  Performers  (Street 
Performer  Card  holders)  if  no  other  Performer  is  waiting.  The  FCFS  time  slot  allows 
for  two  performances,  each  up  to  1  Yi  hours  in  duration.  Licensed  and  Unlicensed 
Performers  must  follow  the  allotted  time  limit  of  1  Ya  hours  if  another  Performer  is 
waiting  to  perform  during  the  second  portion  of  the  performance  time  slot. 
Alternatively,  Performers  may  also  take  the  second  portion  of  the  time  slot  if  no 
other  Performer  is  waiting. 

1 1 .  Under  no  circumstances  may  a  license  or  time  slot  be  'sold'  or  'rented'  or  loaned'  to 
any  other  licensed  or  unlicensed  Performer.  Licensed  Performers  may  trade  time 
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slots,  but  must  notify  Port/Administrator  in  writing  24  hours  in  advance  of  the 
planned  change.  Violation  of  this  rule  is  subject  to  immediate  termination  of  the 
License. 

12.  Scheduled  time  slots  may  be  claimed  by  the  scheduled  Performer  within  thirty  (30) 
minutes  of  the  start  time.  Unclaimed  scheduled  time  slots  are  then  forfeited  and 
become  FCFS  V/z  hour  unscheduled  time  slots.  The  scheduled  start  times  of  10 
a.m.,  1  p.m.,  4  p.m.,  and  7  p.m.  will  not  change  regardless  of  when  a  Performer 
starts  their  performance. 

13.  Performances  outside  of  the  designated  Locations  must  be  fifty  (50)  feet  from 
designated  Locations  and  are  limited  to  Volume  Level  1  and  all  other  rules 
regarding  access,  safety,  displays,  and  non-interference  with  others  applies. 

14.  All  equipment  must  remain  under  the  control  of  the  Performer  or  designee.  No 
equipment  shall  be  left  unattended  for  any  length  of  time,  nor  shall  equipment 
reduce  pedestrian  access.  Abandoned  equipment  deemed  a  Homeland  Security 
risk  may  be  confiscated  or  destroyed. 

15.  No  Performer  shall  use  any  object  likely  to  cause  harm  to  the  Performers,  the 
public,  or  Port  property.  This  may  include  knives,  guns,  swords,  torches,  flames, 
axes,  saws,  aerosol  spray  cans,  or  other  objects  in  a  manner  that  can  cause 
serious  bodily  injury  to  any  person,  or  engage  in  any  activity  that  can  cause  serious 
bodily  injury  to  any  person.  Licensed  Performers  with  specific  risk  insurance 
coverage  may  be  permitted  to  use  these  objects,  requiring  the  Port's  prior  written 
permission.  Port  retains  right  to  deny  permission.  Under  no  circumstances  will 
flames  or  other  spark-producing  device  be  permitted  on  or  near  any  flammable 
structures  or  piers. 

16.  Performers  using  gas  generators  must  be  licensed  and  carry  the  specified  liability 
insurance  as  described  in  the  Guidelines.  Performers  may  not  fill  or  refill  any  gas 
powered  generator  on  Port  property,  use  wet  cell  battery(s)  with  removable  fill  caps, 
or  any  other  power  source  that  poses  a  fire  or  public  safety  hazard.  Sealed, 
maintenance-free  batteries  are  permitted. 

17.  Performers  may  not  use  gas  powered  generators  at  Locations  #2,  3,  10,  1 1 ,  or  12. 

18.  No  Performer  shall  connect  or  maintain  an  electrical  cord  to  an  adjacent  building  or 
to  a  City  or  Port  power  source. 

19.  Performers  may  not  perform  in  driveways  or  streets. 

20.  The  Guidelines  for  Street  Performers  and  the  Monthly  Performance  Schedule  will 
be  posted  on  a  message  board  at  each  performance  location  and  on  the  Port's  web 
site,  www.sfport.com/streetperformers  and  possibly  the  Administrator's  website. 
Performers  are  expected  to  check  it  on  a  regular  basis  for  changes  in  rules, 
information  on  scheduled  events,  and  announcements  about  the  Program. 

21 .  Performers  must  wear  or  display  their  Performer  Card  for  easy  identification  by 
enforcement  personnel.  Wearing  or  displaying  a  counterfeit  or  out-of-date  Street 
Performer  Card  will  be  cause  for  immediate  removal  from  the  Performance 
Location,  possible  warning  or  citation  as  applicable,  and  may  result  in  the  denial  of 
a  future  Street  Performer  license. 
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22.  A  total  of  three  (3)  reprimands  or  citations  within  a  one-year  period  for  failure  to 
comply  with  any  of  the  Guidelines  and  Rules  upon  Port  confirmation  of  the 
infraction(s)  may  be  cause  for  suspension  of  the  Street  Performer  License  for  the 
remainder  of  the  month  and  for  an  additional  one  month  period.  No  pro-rata  refund 
will  be  made  for  the  remaining  term  of  the  License.  Three  subsequent  reprimands 
or  citations  will  result  in  removal  from  the  Program  for  a  six  month  period. 
Revocation  of  the  Street  Performer  license  may  be  appealed  pursuant  to  rules  and 
procedures  in  the  Port  Code. 

23.  Performers  must  comply  with  all  laws.  Violators  are  subject  to  removal  from  Port 
property  and/or  citation  from  the  San  Francisco  Police  Department. 

24.  The  Port  and  Administrator  reserve  the  right  to  take  and  publish  photographs  which 
include  the  images  of  street  performers. 
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PORT- 

SAN  FRANCISCO 

MEMORANDUM 

October  4,  2007 

TO:  .     MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  Monique  Moyer      K/lj J,j fyO/L 

Executive  Director  / 

SUBJECT:     Request  Authorization  to  Advertise  and  Issue  a  Request  for  Proposals  for  a 
Construction  Materials  Recycling  Center  for  Seawall  Lot  352 

DIRECTOR'S  RECOMMENDATION:     APPROVE  THE  RESOLUTION 

Overview 

Port  staff  requests  authorization  from  the  Port  Commission  to  advertise  and  issue  a  competitive 
solicitation  for  a  leasing  opportunity  for  five  acres  of  Pier  94,  Seawall  Lot  (SWL  352),  to  operate 
a  construction  materials  recycling  facility  specializing  in  processing  of  demolition  concrete  and 
related  construction  materials.  In  addition  to  providing  lease  revenue  to  the  Port,  the  project  will 
provide  a  means  to  process  and  dispose  of  approximately  120,000  tons  of  material  abandoned  at 
the  site  by  a  former  Port  tenant. 

Existing  Debris  on  SWL  352 

SWL  352  is  encumbered  with  the  materials  abandoned  by  Specialty  Crushing,  the  former  tenant, 
comprising  approximately  120,000  tons  of  concrete,  concrete  mixed  with  asphalt,  and  concrete 
mixed  with  asphalt  and  brick.  Appendix  A  contains  a  summary  of  the  Port's  actions  with  respect 
to  Specialty  Crushing' s  failure  to  perform. 

On  July  14,  2006,  Port  staff  obtained  legislative  authorization  from  the  Board  of  Supervisors  and 
the  Mayor  to  enter  into  a  sole  source  contract  (exempt  from  the  City's  competitive  solicitation 
requirements)  for  crushing  and/or  removal  of  the  debris  on  SWL  352,  as  a  means  of  expediting 
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this  removal.  Due  to  the  ongoing  litigation  with  the  bond  company,  Platte  River,  Port  staff  did 
not  investigate  implementation  of  this  option  until  the  resolution  of  the  underlying  litigation.  (See 
Appendix  A). 

To  better  understand  the  options  for  crushing  and  removal  of  this  material,  Port  staff  issued  a 
Request  for  Information  (RFI)  on  August  13,  2007  to  concrete  recycling  contractors  in 
California.  The  RFI  resulted  in  eight  responses  with  various  scenarios  for  processing  and 
removal  of  the  debris  from  Port  property. 

Prices  to  crush  the  material  averaged  $796,  137,  with  the  addition  of  mobilization,  sales, 
disposal,  and  ancillary  costs.  Further  discussions  with  five  firms  yielded  the  following: 

•     Markets  for  the  bulk  of  the  material  on  SWL  352  (concrete  with  asphalt  grindings)  are 
limited  in  San  Francisco,  because  the  City  and  County  does  not  utilize  Class  II  Base 
under  its  streets  (it  uses  a  concrete  sub-base  instead). 


• 


The  City  should  investigate  a  number  of  changes  to  its  engineering  specifications  for 
utility  trenches,  sidewalk,  curb  and  gutter  specifications,  and  related  specifications  if  it 
hopes  to  enhance  markets  for  recycled  construction  materials.  (The  Department  of  Public 
Works  is  conducting  this  review.) 

If  the  Port  expedites  the  sale  of  crushed  products  to  the  private  market,  the  Port  will  likely 
create  "fire  sale"  conditions,  and  will  be  unlikely  to  recoup  a  significant  portion  of  its 
crushing  expense  through  sale  of  resulting  products. 

The  manner  in  which  Port  staff  initially  structured  the  RFI  -  requesting  prices  to  crush 
and  sell  or  dispose  materials  -  provides  no  real  guarantee  that  the  crushed  products  will 
be  sold.  Thus,  the  Port  could  be  in  the  position  of  spending  significant  resources  to  crush 
these  materials  and  have  these  materials  remain  on  Port  property  (albeit  in  a  value-added 
form). 

Qualified  respondents  appeared  unwilling  to  provide  guarantees  that  all  processed 
materials  would  be  sold  or  removed  without  the  ability  to  use  the  site  essentially  rent-free 
as  a  construction  materials  recycling  center  (accepting  new  materials  for  processing)  for 
periods  of  two  years. 

The  Port  will  facilitate  the  removal  and  beneficial  reuse  of  this  material  if  it  can  identify 
productive  uses  for  this  material  on  Port  property  (e.g.,  as  base  material  for  the  expansion 
of  the  Pier  80  terminal  onto  the  adjacent  seven  acres  of  the  Western  Pacific  parcel). 

Backlands  Leasing  and  Development  Workshop 

On  June  9,  2007,  Port  staff  conducted  a  leasing  and  development  workshop  with  its  Southern 
Waterfront  constituents,  including  members  of  the  Southern  Waterfront  Advisory  Committee  and 
Maritime  Commerce  Advisory  Committee.  Participants  discussed  the  regulatory  context  of  the 
site,  the  need  to  protect  the  adjacent  Pier  90-96  Maritime  Complex,  and  a  variety  of  potential  use 
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concepts  for  the  Backlands,  including  several  comprising  an  "eco-industrial  park"  concept.  Port 
staff  are  preparing  follow  up  workshops  and  tours  to  continue  this  dialogue  with  the  Southern 
Waterfront  community. 

The  existing  geo-technical  conditions  of  the  Backlands  (which  render  construction  of  buildings 
or  other  structures  a  high-cost  and  time-consuming  endeavor),  coupled  with  the  time  required  to 
conduct  formal  environmental  review  pursuant  to  the  California  Environmental  Quality  Act 
(CEQA),  means  that  uses  for  the  Backlands  that  have  not  previously  been  studied  will  likely  take 
five  years  to  pursue  at  this  location. 

Near-Term  Revenue  Opportunities  from  the  Backlands 

Interim  leasing  for  uses  that  have  been  examined  under  the  Southern  Waterfront  SEIR  (or 
addenda  thereto)  offer  the  best  strategy  for  generating  revenue  to  the  Port  in  the  near  term,  while 
staff  facilitate  community  dialogue  about  long  term  uses  of  the  Backlands.  The  immediate 
leasing  opportunity  that  enjoys  existing  approvals  under  CEQA,  with  the  most  significant 
potential  to  generate  revenue  and  requiring  minimal  improvements  to  the  Backlands,  is  for  a 
construction  materials  recycling  center.  During  the  Request  for  Information  described  above, 
Port  staff  received  numerous  expressions  of  interest  from  experienced  operators  for  a  longer  term 
construction  materials  recycling  center  leasing  opportunity. 

Other  opportunities  that  could  be  implemented  with  (somewhat)  more  significant  site 
improvements  (such  as  grading,  paving  and  natural-based  stormwater  management 
improvements),  could  include  a  nursery,  self-storage,  parking,  and  construction  laydown.  Due  to 
the  site  design,  engineering  and  construction  requirements  to  accommodate  these  uses  on  the 
Backlands,  it  is  likely  that  these  opportunities  would  require  more  than  a  year  to  implement. 

Competitive  Bidding 

San  Francisco  Charter  Section  9.1 18  requires  that  any  lease  with  a  term  often  or  more  years,  or 
any  lease  having  anticipated  revenue  to  the  Port  of  one  million  dollars  or  more,  requires  approval 
by  the  Board  of  Supervisors.  The  policy  of  the  Board  of  Supervisors,  as  set  forth  in 
Administrative  Code  Section  23.33,  is  to  approve  only  proposed  leases  involving  property  or 
facilities  of  the  City  that  have  been  awarded  to  the  highest  responsible  bidders  in  accordance  with 
the  competitive  bidding  procedures,  except  where  impractical  or  impossible.  As  described 
above,  Port  staff  has  received  numerous  expressions  of  interest  from  experienced  operators  for  a 
longer  term  construction  materials  recycling  center  leasing  opportunity. 

RFP  for  a  Construction  Materials  Recycling  Center 

For  these  reasons,  Port  staff  seek  authorization  from  the  Port  Commission  to  advertise  and  issue 
a  Request  for  Proposals  for  a  Construction  Materials  Recycling  Center  on  SWL  352. 

If  approved,  the  Port  will  require  that  a  qualified  lessee  for  such  a  center  ("Operator")  conduct  a 
recycling  project  to  convert  the  approximately  120,000  tons  of  existing  mixed  concrete,  asphalt 
grindings,  reinforced  concrete,  and  brick  on  the  Site,  into  recycled  base  and/or  fill  material  for 
use  by  the  Port  and/or  sale  to  the  public. 
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This  approach  will  maximize  revenue  to  the  Port  from  leasing  of  the  Backlands,  while  allowing 
the  Port  to  pursue  removal  of  the  material  currently  located  on  the  site  in  a  manner  that 
maximizes  potential  sales  revenue  and  allows  Port  staff  the  time  to  perform  due  diligence  on 
productive  reuses  of  this  material  on  Port  property. 

Project  Objectives 

The  proposed  project  has  the  following  objectives: 

•  Provide  a  high  quality  construction  materials  recycling  center  serving  the  construction 
community  and  the  greater  San  Francisco  and  Bay  Area  community. 

•  Promote  City  policies  related  to  landfill  diversion,  construction  materials  recycling,  and 
use  of  recycled  materials  in  City  public  works  projects. 

•  Process  and  store  or  sell  the  estimated  120,000  tons  of  demolition  concrete,  asphalt  and 
brick  currently  located  on  site. 

•  Maximize  Port  revenue  from  the  site. 

•  Provide  employment  and  contracting  opportunities  for  residents  and  businesses. 

•  Provide  a  project  consistent  with  the  policies,  standards  and  design  criteria  in  the 
Waterfront  Land  Use  Plan  (the  "Waterfront  Plan"). 

Advertising 

Port  staff  will  advertise  the  RFP  opportunity  in  newspapers  used  by  the  Port's  Real  Estate 
Division  for  this  purpose,  and  via  direct  communication  with  its  current  list  of  crushing 
companies  and  the  Construction  Materials  Recycling  Association. 

Proposed  Rent  and  Key  Lease  Terms 

Subject  to  Port  Commission  approval  and  upon  successful  completion  of  negotiations  with  the 
selected  Respondent,  the  Port  anticipates  entering  into  a  lease  for  the  Site.  The  following  are 
Key  Lease  Terms  described  in  the  proposed  RFP.  In  their  submittals,  Respondents  will  be 
required  to  indicate  acceptance  of  these  Key  Lease  Terms,  and  to  present  a  lease  proposal  that  is 
consistent  with  these  Key  Lease  Terms.  The  actual  terms  of  the  Lease  will  be  negotiated  with 
Port  staff  and  are  subject  to  final  approval  by  the  San  Francisco  Port  Commission,  and  the  San 
Francisco  Board  of  Supervisors,  assuming  the  rent  over  the  term  of  the  lease  will  exceed  $1 
million. 

Use 

Proposals  must  include  a  full  description  of  proposed  uses,  such  as:  charge  tipping  fees  for 
acceptance  of  demolished  concrete  and  related  construction  materials;  crush  and  reprocess  these 
materials  into  aggregate,  sand,  structural  base,  non-structural  fill  and  related  construction 
products;  store  unprocessed  and  processed  materials;  sell  the  resulting  products;  and  segregate 
and  transfer  for  disposal  materials  unsuitable  for  sale.  Following  selection  and  prior  to  beginning 
operations,  the  Operator  must  submit  an  Operations  Plan,  subject  to  Port  approval,  that  provides 
detailed  description  of  its  recycling  activities  and  equipment,  materials  acceptance  and 
segregation  protocols,  air  quality  and  dust  control  measures,  water  quality  and  storm  water 


pollution  prevention  measures,  noise  control  measures,  hazardous  materials  and  waste 
management,  and  other  best  management  practices. 

Proposals  should  include  a  maximum  limit  for  storage  of  unprocessed  material  and  finished 
product  on  the  Site  at  any  one  time.  The  Port  envisions  that  Port  and  Respondent  will  negotiate  a 
maximum  limit  for  storage  of  these  materials.  Gate  receipts  and  sales  will  be  subject  to  periodic 
audit. 

The  Operator's  acceptance  of  demolition  asphalt  at  the  Site  will  only  be  permitted  by  the  Port 
subject  to  approval  of  the  Executive  Director,  after  review  of  a  business  plan  that  demonstrates 
markets  for  products  that  can  be  made  from  asphalt.  Acceptance  of  hazardous  materials  will  be 
prohibited.  The  Port  may  impose  Best  Management  Practices  for  load  checking,  dust  control, 
storage  of  material  and  stormwater  management  from  sources  published  by  the  State  of  California 
or  its  agencies. 

Premises 

As  shown  in  Appendix  B,  the  Site  consists  of  approximately  217,800  square  feet  of  land  (Parcel 

A)  located  at  Seawall  Lot  352  in  the  Southern  Waterfront.  The  site  has  previously  been  used  as  a 

construction  materials  recycling  center.  Respondents  may  propose  a  larger  or  smaller  premises 

size. 

Note:  The  site  will  initially  include  two  parcels,  A  and  B,  as  shown  in  Appendix  B,  that  together 
comprise  more  than  eight  acres.  A  debris  pile  of  approximately  120,000  tons  of  mixed  concrete, 
asphalt  and  brick  is  located  on  Parcel  B.  The  Port  does  not  envision  charging  rent  for  Parcel  B, 
because  material  owned  by  the  Port  is  stored  on  this  location.  When  Parcel  B  is  cleared  pursuant 
to  the  Scope  of  Work  described  below,  the  parties  may  negotiate  a  five  acre  parcel  layout  that 
maximizes  efficient  operations  and  use  of  Port  land. 

Subject  to  negotiation  during  the  period  of  Exclusive  Negotiations,  the  Port  will  require 
installation  of  a  natural-based  stormwater  management  system  of  swales  surrounding  the 
premises  and  a  program  to  maintain  these  swales,  consistent  with  the  Operator's  stormwater 
pollution  prevention  plan.  Additionally,  the  Port  may  require  the  Operator  to  install  a  new 
driveway  to  the  premises  to  protect  the  Port's  investment  in  the  Amador  Street  extension  project. 

Base  Rent 

Proposals  should  include  a  minimum  base  monthly  rental  rate  of  $0.25  per  square  foot  (554,450 
per  month),  with  annual  increases  (provided  that  respondents  must  demonstrate  that  the  operation 
can  support  such  rent  payments). 

Respondents  may  propose  base  rent  adjustments  based  on  comparable  situations  in  the 
immediate  San  Francisco/Brisbane  market.    Respondents  may  augment  such  proposals  with 
proposals  for  Percentage  Rent  payable  to  the  Port  based  on  a  percentage  of  gross  receipts  for  the 
operation. 

The  Port  proposes  to  use  rent  credits  as  a  means  of  paying  for  the  Scope  of  Work  described 
below.  Rent  credits  for  the  purpose  of  constructing  improvements  such  as  a  new  driveway  to 
access  the  site  may  be  negotiated  by  the  parties  during  the  period  of  Exclusive  Negotiations.  The 
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Port  will  entertain  proposals  for  rent  credits  to  offset  the  incremental  costs  incurred  by  the 
Operator  associated  with  the  implementation  of  emission  reduction  measures  (Southern 
Waterfront  SEIR  Mitigation  Measure  C.3). 

Southern  Waterfront  Payment 

The  Port  Commission  is  considering  adoption  of  its  "Policy  for  Southern  Waterfront  Community 
Benefits  and  Beautification",  which  identifies  beautification  and  related  projects  in  the  Southern 
Waterfront  that  require  funding. 

Should  the  Port  Commission  adopt  this  policy,  as  a  material  consideration  of  the  Port  entering 
into  a  lease,  the  prospective  tenant  will  be  required  to  make  a  one  time  payment  to  the  Port  as 
calculated  pursuant  to  the  policy  which  the  Port  shall  allocate  toward  the  construction  of  a  project 
consistent  with  the  proposed  policy. 

Term 

The  initial  term  of  the  lease  shall  be  4  years,  with  a  1  year  option  for  storage  and  sale  of  crushed 

product,  consistent  with  the  Port's  interim  leasing  policy. 

To  accommodate  potential  future  development  of  the  Backlands,  the  Port  will  maintain  the  right 
to  require  that  the  Operator  relocate  with  18  months  notice  to  another  location  on  Port  Backlands 
property.  The  18  month  notice  period  is  intended  to  allow  the  Operator  sufficient  time  to  sell 
stockpiles  of  finished  product  and  process  stockpiles  of  unfinished  material. 

If  the  Operator  is  a  tenant  in  good  standing  and  has  maintained  an  exemplary  record  of 
environmental  regulatory  compliance,  and  the  Port,  in  its  sole  discretion,  determines  that  it  will 
continue  a  construction  materials  recycling  center  on  Port  property,  the  Operator  will  have  the 
right  of  first  refusal  for  a  five  year  extension  of  the  Lease  (commencing  in  2012),  subject  to 
market  rate  rent  adjustments. 

Scope  of  Work 

The  lease  will  require  that  the  Operator  conduct  the  Scope  of  Work  related  to  crushing,  storing 
and/or  selling  approximately  120,000  tons  of  concrete,  asphalt  and  brick  described  in  Appendix 
C  on  behalf  of  the  Port.  The  Scope  of  Work  and  associated  schedule  of  prices  are  subject  to 
negotiation  between  the  Port  and  the  Respondent. 

Subject  to  Port  Commission  approval,  the  Port  intends  to  utilize  much  of  the  resulting  products 
to  improve  its  own  property.  Alternately,  the  Port  may  opt  or  sell  these  materials  to  the  private 
market  with  the  assistance  of  the  Operator.  The  Port  and  the  Operator  will  participate  in 
revenues  from  the  sale  of  these  materials. 

Sale/Transfer/Refinancing 

The  Port  expects  to  participate  in  the  proceeds  that  the  Operator  receives  from  the  sale,  transfer 

or  refinancing  of  the  leasehold. 

Maintenance/Repairs 

During  the  term  of  the  lease,  the  Operator  shall  be  responsible  for  all  improvements, 

maintenance,  repairs  and  operating  expenses  associated  with  the  Site,  including  any  non- 
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exclusive  areas  such  as  access  roads,  utilities,  and  general  buffer  areas. 

Possessory  Interest  and  Other  Taxes 

The  Operator  will  be  required  to  pay  possessory  interest  taxes  on  the  assessed  value  of  the 
leasehold  interest.  The  Operator  also  will  be  required  to  pay  other  applicable  city  taxes,  including 
sales  and  payroll  taxes. 

Security  Deposit 

A  security  deposit  will  be  required  in  an  amount  equal  to  no  less  than  two  month's  Base  Rent  in 

the  form  of  cash. 

Insurance  and  Bond  Requirements 

The  Operator  will  be  required  to  maintain  throughout  the  term  of  the  Lease  insurance  typical  for 
the  approved  project  in  amounts  and  with  limits  determined  appropriate  by  the  Port  and  with 
carriers  acceptable  to  the  Port,  including  pollution  legal  liability  insurance. 

The  Operator  will  be  required  to  furnish  the  Port  with  a  performance  bond  issued  by  a 
responsible  surety  company  licensed  to  do  business  in  California  and  satisfactory  to  the  Port  in 
the  Port's  reasonable  discretion,  or  other  such  instrument.  Such  bond  will  guarantee  completion 
of  Scope  of  Work  (Items  Bl  -  B7),  comprising  crushing  and  testing  of  unprocessed  materials  at 
the  site  and  removal  of  the  concrete  foundation  at  the  Site,  and  in  an  amount  not  less  than  the 
value  of  the  work. 

Depending  on  the  financial  capacity  of  the  entity  entering  into  Lease  with  the  Port,  the  Port  may 
also  require  a  guaranty  from  the  parent  company  or  other  security  guaranteeing  the  successful 
completion  of  the  project. 

The  Lease  will  require  the  Operator  to  accept  the  Site  in  its  existing  state  and  condition,  "AS  IS", 
with  all  faults. 

Environmental  Deposits 

The  lease  will  require  two  forms  of  environmental  financial  assurance  designed  to  protect  the 

Port  from  liability  arising  out  of  the  operation  of  a  construction  materials  recycling  facility: 

1.  A  Letter  of  Credit  in  a  form  determined  by  the  Port  and  in  an  amount  sufficient  to  load 
and  truck  110%  of  the  negotiated  maximum  limits  of  stored  material  to  a  location  under 
the  control  of  the  Operator,  or  to  a  transfer  station  or  landfill.  (Note:  the  Letter  of  Credit 
is  not  intended  to  secure  the  removal  of  the  120,000  tons  of  unprocessed  material  owned 
by  the  Port  located  on  property  adjacent  to  the  Site.  The  Letter  of  Credit  is  intended  to 
secure  the  proper  removal  of  material  delivered  to  Operator's  construction  materials 
recycling  center.) 

2.  A  $10,000  Environmental  Oversight  Deposit  which  can  be  used  by  the  Port  if  the 
Operator  receives  a  Notice  of  Violation  or  regulatory  order  and  such  notice  of  violation 
cannot  be  cured,  or  such  regulatory  order  cannot  be  complied  with,  within  14)  calendar 
days  after  delivery  of  such  notice  and  the  Operator  is  not  actively  working  to  cure  such 
notice  of  violation  or  comply  with  such  regulatory  order.  Port  may  use,  apply,  or  retain 


the  Environmental  Oversight  Deposit  in  whole  or  in  part  to  reimburse  Port  for 
administrative  costs  and  expenses  incurred  while  inspecting  the  Site  and  enforcing 
Operator's  obligations  under  the  lease. 

Hazardous  Materials 

During  the  "due  diligence"  period,  the  Respondents  may  conduct  environmental  site  assessments 
of  the  Site.  The  Port  will  make  existing  information  about  physical  and  environmental 
conditions  available  to  Respondents. 

Assignment/Sublease 

The  Port  will  have  the  right  to  approve  any  assignment,  sublease  or  transfer  of  the  Lease,  subject  to 

any  participation  provisions,  as  described  above  under  the  heading  "Sale/Transfer/Refinancing". 

Form  of  Lease 

The  successful  Respondent  will  be  required  to  enter  into  a  lease  to  be  negotiated  by  the  Port 
during  the  period  of  Exclusive  Negotiations.  The  lease  will  be  consistent  with  the  Port's 
standard  leasing  provisions  of  comparable  projects. 

City  Requirements 

The  Lease  will  require  the  Operator  to  comply  with  all  City  requirements  in  effect. 

The  Port  is  interested  in  encouraging  the  participation  of  disadvantaged  business  entities  in  this 
RFP  opportunity.  The  Operator  will  be  encouraged  to  consult  with  the  Human  Rights 
Commission  to  determine  appropriate  methods  for  promoting  participation  by  disadvantaged 
business  entities  in  the  Scope  of  Work.  The  City  maintains  a  list  of  certified  Local  Business 
Enterprises  at:  http://sfgov.org/site/uploadedfiles/sfliumanrights/directory/vlist_l.htm 

Laboratory  Services  (Materials  Testing).  Trucking  and  Hauling,  and  Security  Guard  Services  are 
categories  of  services  that  may  provide  opportunities  for  certified  LBE  participation. 

The  Port  will  also  require  the  Operator  to  pay  prevailing  wages  in  the  construction  of  the  project 
in  accordance  with  prevailing  wage  and  labor  standards  adopted  by  the  San  Francisco  Board  of 
Supervisors  pursuant  to  SF  Admin.  Code  Section  6.37. 

Diesel  Fuel  Measures 

The  Operator  will  use  good  faith  efforts  to  use  low-emission  diesel  fuel  or  alternative  low- 
emission  fuels  for  all  petroleum  hydrocarbon-powered  equipment  used  on  the  Site,  and  to 
explore  emerging  new  technologies  for  reducing  diesel  particulate  matter. 

Local  Truckers 

As  part  of  the  consideration  for  Port's  agreement  to  enter  into  a  Lease,  the  Operator  must  agree 
that,  for  all  trucking  opportunities  associated  with  Operator's  operations,  including,  without 
limitation,  hauling  of  materials  on  and  off  the  Site,  Operator  will  make  good  faith  efforts  to  first 
use  local  truckers. 
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Performance  Benchmarks 

All  documents  governing  the  approval  and  development  of  the  Site  will  contain  time  and 
performance  benchmarks,  including  provisions  for  payment  of  liquidated  damages,  with 
termination  for  non-performance. 

Selection 

Port  staff  will  issue  an  RFP  package  consistent  with  standards  and  criteria  established  by  the 
Port.  The  package  will  include  an  overview,  a  site  map,  a  narrative  description  of  the 
opportunity,  Port  project  objectives,  project  approvals,  lease  parameters,  selection  process, 
selection  criteria,  and  schedule  and  submittal  requirements. 

In  view  of  prior  failures  at  the  site,  the  Port  will  require  that  respondents  have  a  minimum  of  five 
years'  experience  operating  a  construction  materials  recycling  center  or  comparable  experience. 

Proposals  submitted  to  the  Port  will  be  analyzed  to  select  the  most  qualified  respondent. 
Selection  criteria  will  include:  the  experience  and  reputation  of  the  respondent,  the  quality  of  the 
lease  concept,  the  financial  viability  of  the  proposal,  the  economic  return  to  the  Port  (including 
leased  revenue  and  unit  pricing  to  perform  the  Scope  of  Work)  and  the  respondent's 
demonstrated  ability  to  finance,  design  and  operate  a  construction  materials  recycling  center  at 
the  proposed  site.  Port  staff  will  then  negotiate  a  lease  with  the  selected  respondent  utilizing  the 
Port's  standard  lease  format.  The  earnest  money  deposits  will  be  returned  to  the  bidders  not 
selected. 

RFP  Schedule 

The  schedule  for  selection  is  as  follows: 

Issue  RFP  October  20,  2007 

Pre-submittal  conference  and  site  tour  for  prospective  bidders  October  29,  2007 

Submittal  deadline  November  20,  2007 

Selection  of  bidder(s)  for  additional  review  November  26,  2007 

Presentation(s)  by  selected  bidder(s)  December  3,  2007 

Port  Commission  approval  of  selected  bidder  December  1 1,  2007 

Execution  of  ERN  and  lease  negotiations  December  1 7,  2007  - 

January  2008 

Port  Commission  approval  of  lease  (est.)  January,  2008 

Board  of  Supervisors'  approval  of  lease  (est.)  February,  2008 

Exclusive  Negotiations 

As  provided  in  the  RFP,  after  evaluation  and  determination  of  the  most  qualified  Respondents, 
Port  staff  intend  to  recommend  that  the  Port  Commission  authorize  an  exclusive  negotiation 
agreement  with  a  single  Respondent.  Upon  Port  Commission  authorization  of  exclusive 
negotiations,  the  selected  Respondent  must  submit  a  $10,000.00  non-refundable  fee  (inclusive  of 
the  Earnest  Money  Deposit  already  provided  by  the  Respondent)  for  a  three-month  period  of 
exclusive  negotiations  during  which: 
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• 


A  lease  agreement  and  related  documents  for  the  lease  and  renovation  of  the  Site  in  a 
final  form  approved  by  the  City  Attorney's  Office  will  be  negotiated,  incorporating 
specific  terms  including,  but  not  limited  to,  the  Port's  and  lessee's  responsibilities,  the 
economic  parameters,  operational  standards  and  lease  requirements,  and  a  performance 
schedule; 

The  selected  Respondent  will  complete  its  "due  diligence"  review  of  the  Site,  finalize 
financial  projections,  and  complete  preliminary  site  plans;  and 


•     The  selected  Respondent  will  complete  the  project  approval  processes. 

Recommendation 

Port  staff  recommends  that  the  Port  Commission  authorize  Port  staff  to  advertise  and  issue  an 
RFP  for  a  Construction  Materials  Recycling  Center  at  SWL  352  as  described  in  this 
memorandum. 

Prepared  by:     Brad  Benson,  Special  Projects  Manager 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-79 


WHEREAS,  Charter  Section  B3.581  empowers  the  Port  Commission  with  the  authority 

and  duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the 
lands  within  Port  jurisdiction;  and 

WHEREAS,  The  Port  owns  an  approximately  8  acre  site  at  Pier  94,  Seawall  Lot  352, 

formerly  used  as  a  construction  materials  recycling  facility  (the  "Site");  and 

WHEREAS,  More  than  3  acres  of  the  Site  is  encumbered  with  approximately  120,000  tons 

of  mixed  concrete,  asphalt  and  brick  debris;  and 

WHEREAS,  Port  staff  anticipate  strong  demand  for  a  leasing  opportunity  for  a 

construction  materials  recycling  center;  and 

WHEREAS,  A  leasing  opportunity  affords  the  opportunity  to  crush  and  sell  and/or  store 

existing  material  stockpiled  at  the  Site;  and 

WHEREAS,  City  policy  encourages  competitive  bidding  for  leasing  opportunities  unless 

impractical  or  infeasible;  and 

WHEREAS,  the  Port  Commission  wishes  to  proceed  with  an  interim  lease  of  the  Site  for  a 

construction  materials  recycling  center;  now  therefore,  be  it 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  staff  to  offer  the  opportunity  for 

the  lease  and  operation  of  a  construction  materials  recycling  center  at  the  Site 
through  a  request  for  proposals  and  qualifications  (RFP)  process  consistent 
with  industry  standards  and  upon  the  terms  substantially  similar  to  those  set 
forth  in  the  staff  report  for  this  agenda  item. 

I  hereby  certify  that  the  Port  Commission  at  its  meeting  of  October  9,  2007  adopted  the  foregoing 
Resolution. 


Secretary 


APPENDIX  A 

Recent  Site  Litigation  History 

From  October,  1999  through  November,  2005,  the  Port  leased  certain  premises  at  SWL  352  to 
Specialty  Crushing,  Inc.  (Specialty  Crushing)  to  operate  a  construction  materials  recycling 
facility  (L-12381). 

In  May,  2004,  Specialty  Crushing  filed  a  claim  with  the  Port  alleging  damages  caused  by  the 
Port's  alleged  failure  to  allow  Specialty  to  conduct  concrete  batching  operations  on  the  leased 
premises  located  at  SWL  352.  The  Port  denied  this  claim  (because,  in  part,  concrete  batching 
was  not  a  permitted  use  under  the  lease).  In  December,  2004,  Specialty  Crushing  filed  civil 
litigation  against  the  Port,  seeking  declaratory  relief,  inverse  condemnation,  rescission,  and 
damages  for  negligent  misrepresentation  (Specialty  Crushing  v.  City  and  County  of  San 
Francisco,  S.F.  Superior  Court  Case  No.  CGC  04-437349).  Through  the  City  Attorney's  Office, 
the  Port  filed  a  cross-complaint  for  breach  of  the  lease  and  for  declaratory  judgment  that  the  lease 
was  enforceable,  did  not  permit  batching,  and  that  Specialty  had  breached  the  lease  by  failing  to 
pay  rent  and  engaging  in  prohibited  activity. 

Specialty  Crushing  filed  for  Chapter  1 1  bankruptcy  protection  in  June,  2005.  On  July  7,  2006, 
the  court  converted  Specialty  Crushing's  Chapter  1 1  case  to  a  Chapter  7  (liquidation)  proceeding, 
which  resulted  in  the  appointment  of  a  trustee  who  is  responsible  for  the  debtor's  estate  (U.S. 
Bankruptcy  Court,  Northern  District  of  California,  Oakland  Division,  In  Re:  Specialty  Crushing, 
Inc.,  Debtor.  Chapter  7,  No.  05-43 167-T).  The  City  Attorney's  Office  appointed  bankruptcy 
counsel  to  represent  the  Port  in  this  action.  The  "automatic  stay"  in  the  bankruptcy  proceedings 
frustrated  the  Port's  ability  to  1)  regain  possession  of  the  SWL  352  premises,  and  2)  subsequently 

gain  title  to  the  debris  on  site.  The  Port  retains  outstanding  claims  of  $ in  Specialty 

Crushing's  Chapter  7  bankruptcy  filing.  Port  staff  expects  minimal  recovery  of  these  claims. 

In  June,  2005,  the  Port  demanded  that  Specialty  Crushing  remove  approximately  120,000  tons  of 
unprocessed  construction  debris  from  the  premises,  and  made  a  later  demand  to  its  bonding 
company,  Platte  River  Insurance  Company  (Platte  River),  to  perform  the  removal  of  such 
material  or  pay  the  face  value  of  the  $650,000  removal  bond.  In  September  2005,  Platte  River 
proposed  to  satisfy  its  bond  obligations  by  retaining  Specialty  to  process  and  remove  the 
stockpiled  debris  over  the  course  of  up  to  one  year,  subject  to  a  financial  limitation  of  $650,000 
(the  "penal  amount"  of  the  bond)  and  subject  to  other  conditions  unacceptable  to  the  Port. 

After  a  period  of  unsuccessful  negotiation  with  Platte  River,  in  November  2005,  Platte  River 
filed  suit  against  the  Port,  seeking  a  judgment  that  its  bond  obligations  had  been  exonerated  by  its 
September  2005  offer  to  perform  (Platte  River  Insurance  Company  v.  City  and  County  of  San 
Francisco;  San  Francisco  Superior  Court  Case  No.  CGC-05-446355).  The  Port  filed  a  cross- 
complaint  against  Platte  River,  alleging  breach  of  contract,  and  seeking  specific  performance 
under  the  bond. 
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Table  1:  Major  Milestones  in  Three-Party  Litigation  Involving  SWL  352 

Date 

Case 

Milestone 

November, 
2005 

Special  Crushing 
Chapter  1 1 
Bankruptcy 

Court  ruling  requiring  Specialty  to  surrender  possession  of  the  premises,  and 
allowing  the  Port  to  pursue  state  remedies  to  declare  the  tenant's  debris  as 
abandoned  property  for  public  auction. 

April,  2006 

Specialty  Crushing 
(CGC  04-437349) 

Court  ruling  dismissing  Specialty's  complaint  against  the  Port  with  prejudice. 

January, 
2007 

Special  Crushing 
Chapter  7 
Bankruptcy 

Over  Platte  River's  objection,  the  court  issued  a  ruling  approving  the  trustee's 
sale  of  the  debris  pile  to  the  Port  in  exchange  for  $10,000  and  a  waiver  of  post- 
petition  rent  claims. 

January, 
2007 

Platte  River  (CGC- 
05-446355) 

Court  order  granting  summary  judgment  in  favor  of  the  City,  holding  that  Platte 
River  did  not  provide  adequate  offers  to  perform  its  obligations,  and  also 
requiring  that  Platte  River  pay  the  City  the  full  $650,000  bond  amount. 

April,  2007 

Platte  River  (CGC- 
05-446355) 

Court  order  denying  Platte  River's  motion  for  reconsideration  and  awarding  the 
City  $85,402  in  prejudgment  interest. 

August, 
2007 

Platte  River  (CGC- 
05-446355) 

Port  Commission  approves  settlement  of  litigation  for  $750,000. 
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APPENDIX  C 

Scope  of  Work 

ITEM  Bl.  CONCRETE  AND  ASPHALT  WITH  BRICK 

Base  Item  B 1  represents  the  work  and  cost  associated  with  the  stockpile  estimated  to  contain 
approximately  15,000  to  25,000  tons  of  concrete  and  asphalt  mixed  with  brick.  The  scope  of 
work  for  Base  Item  Bl  shall  include: 

1)  providing  all  necessary  labor  and  equipment  to  recycle  this  material  into  aggregates  or 
useable  products;  and 

2)  stockpiling  the  recycled  aggregates  or  products. 

The  Port  and  Respondent  will  negotiate  the  optimal  specification  for  this  material,  which  may  be 
3"  minus  fill,  Va"  base,  or  other  finished  product. 

This  material  will  be  stored  on  adjacent  Port  property  (not  on  the  leasehold  premises)  for 
use  by  the  Port  or  for  sale  by  the  Operator  on  behalf  of  the  Port. 

ITEM  B2.  -  CONCRETE  WITH  OVERSIZED  AND  REBAR 

Base  Item  B2  represents  the  work  and  cost  associated  with  the  stockpile  estimated  to  contain 
approximately  25,000  to  35,000  tons  of  concrete  with  oversized  and  rebar-reinforced  material. 
This  scope  of  work  for  Base  Item  B2  shall  include: 

1)  providing  all  necessary  labor  and  equipment  to  recycle  this  material  into  aggregates  or 
useable  products; 

2)  preparing  the  oversized  stockpile  material  to  be  recycled; 

3)  segregating  and  transporting  the  rebar  to  an  approved  recycling  center;  and 

4)  stockpiling  the  recycled  aggregates  or  products. 

The  Port  expects  that  the  concrete  with  oversized  and  rebar  will  be  optimally  recycled  as  coarse 
recycled  aggregate  and  recycled  sand. 

This  material  will  be  stored  on  adjacent  Port  property  (not  on  the  premises)  for  use  by  the 
Port  or  for  sale  by  the  Operator  on  behalf  of  the  Port. 

ITEM  B3.  -  CONCRETE  AND  ASPHALT 

Base  Item  B3  represents  the  work  and  cost  associated  with  the  stockpile  estimated  to  contain 
approximately  80,000  tons  of  mixed  concrete  and  asphalt.  The  scope  of  work  for  Base  Item  B3 
shall  include: 
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1)  providing  all  labor  and  equipment  necessary  to  recycle  this  material  into  aggregates  or 
useable  products;  and 

2)  stockpiling  the  recycled  aggregates  or  products. 

The  Port  expects  that  the  mixed  concrete  and  asphalt  will  be  optimally  recycled  as  3/4"  Class  II 
Aggregate  Base. 

This  material  will  be  stored  on  adjacent  Port  property  (not  on  the  premises)  for  use  by  the 
Port  or  for  sale  by  the  Operator  on  behalf  of  the  Port. 

ITEM  B4.  -  CLASS  III  (Non-Hazardous)  MATERIAL 

Base  Item  B4  represents  the  work  and  cost  associated  with  the  disposal  of  non-hazardous 
material  based  upon  an  estimated  quantity  provided  by  the  Port.  The  scope  of  work  for  Base 
Item  B4  shall  include  providing  all  labor  and  equipment  to  dispose  of  Class  III  non-hazardous 
material  such  as  residual  wood  forms,  garbage,  trees,  and  other  vegetative  matter  to  an 
appropriate  landfill. 

ITEM  B5.  -  TESTING 

Base  Item  B5  represents  the  work  and  cost  associated  with  Operator's  procedures  for  testing  of 
the  stockpile  materials,  as  described  below. 

Base  Aggregate  Test  Requirements: 

Recycled  aggregate  shall  meet  the  following  requirements: 

Aggregate  Subbase  -  Caltrans  Standard  Section  25  -  Aggregate  Subbase, 

"Operating  Range". 

Aggregate  Base  -  Caltrans  Standard  Section  26  -  Aggregate  Base, 

"Operating  Range". 

Coarse  Aggregate  -  Gradation  Test. 

Other  Fill  or  Aggregate  -  Operator  to  comply  with  appropriate  regulatory 

requirements. 

The  frequency  of  the  tests  shall  be  no  less  than  1  test  per  10,000  tons  of  material  that  is  processed 
into  aggregate  or  other  materials.  The  testing  shall  be  performed  by  an  independent  agency, 
selected  by  the  Operator,  subject  to  approval  by  the  Port's  Chief  Harbor  Engineer. 


B6.  HAZARDOUS  MATERIALS  TESTING 

Chemical  Test  Requirement 

For  the  products  described  in  Sections  B 1  and  B3  above,  one  discrete  sample,  comprised  of  a  particle 
size  distribution  representative  of  the  subject  product,  will  be  collected  for  each  10,000  tons  of 
product,  and  analyzed  for  CAM1 7  metals  and  asbestos.  Product  comprised  of  crushed  concrete  only, 
without  asphalt,  samples  shall  be  collected  and  analyzed  as  above,  with  the  addition  of  analysis  for 
total  petroleum  hydrocarbons.  The  testing  shall  be  performed  by  an  independent  agency,  selected  by 
the  Operator,  subject  to  approval  by  the  Port's  Risk  Manager. 

The  Operator's  Operations  Plan  will  be  required  to  include  a  contingency  plan  describing  the 
Operator's  proposed  protocol  for  responding  to  test  results  indicating  the  potential  presence  of 
chemical  constituents  exceeding  applicable  standards,  including  segregation,  containment, 
characterization,  storage,  and  disposal. 

Results  in  excess  of  regulatory  levels  will  result  in  a  cessation  of  crushing  operations  and 
subsequent  development  of  protocols  with  Port  staff  to  properly  investigate,  contain  and 
dispose  identified  hazardous  materials. 

B7.  -  REMOVE  CONCRETE  FOUNDATION  AND  UNDERLYING  SOIL 

Base  Item  B7  represents  the  work  and  cost  for  all  labor  and  equipment  to  remove  an  existing 
concrete  foundation,  and  segregate  petroleum-impacted  soil.  The  scope  of  work  for  B7  includes 
segregating  and  storing  in  a  closed  container  or  visqueen-covered  stockpile  any  visibly  stained 
soil  beneath  the  concrete  foundation;  analytical  testing  as-needed  to  characterize  segregated;  and 
transportation  and  off-site  disposal.  The  Operator  shall  provide  unit  costs  (per  cubic  yard)  for 
handling,  testing,  transportation  and  disposal  of  Class  I  (hazardous),  Class  II,  and  Class  III  (non- 
hazardous  solid)  waste  to  appropriate  disposal  facilities. 

ALTERNATE  ITEMS 

ITEM  Al.  -  CLASS  II  (California  Special  Waste)  MATERIAL 

Alternate  Item  Al  represents  the  work  and  cost  for  all  labor  and  equipment  to  dispose  Class  II 
materials  (should  any  be  identified  by  testing)  to  an  appropriate  landfill.  Prices  for  this  item  shall 
be  as  unit  cost  per  ton  for  quantities  up  to  1,000  tons. 

ITEM  A2.  -  CLASS  I  (California  Hazardous  Waste)  MATERIAL 

Alternate  Item  A2  represents  the  work  and  cost  for  all  labor  and  equipment  to  dispose  Class  I 
materials  (should  any  be  identified  by  testing)  to  an  appropriate  landfill.  Prices  for  this  item  shall 
be  as  unit  cost  per  ton  for  quantities  up  to  1 ,000  tons. 


Schedule  of  Prices 

The  Maximum  Unit  Price  provided  in  the  Schedule  of  Prices  below  was  obtained  by  rounding 
the  median  of  quotes  from  the  Port  of  San  Francisco's  Request  for  Information  Regarding 
Contract  Negotiations,  Seawall  Lot  352,  Pier  94  Concrete  and  Asphalt  Crushing  Project,  issued 
August  13,  2007.  Respondents  should  supply  unit  price  quotes  for  the  Scope  of  Work  less  than 
the  Maximum  Unit  Prices. 

Bids  for  Bid  Item  B2  will  depend  on  the  products  produced  from  this  material  (and  associated 
processing  costs).  As  mentioned  above,  the  Port  expects  that  the  highest  and  best  use  of  this 
material  is  coarse  aggregates  and  sand,  but  the  Port  remains  open  to  Respondent's  proposals. 


Bid  Item 

Maximum  Unit  Price 

Respondent's  Unit 
Price  Bid 

Bl .  Concrete  and  Asphalt  with  Brick  (Per  Ton  Processing  Cost) 

$5.50 

B2.  Concrete  and  Oversized  Concrete  with  Rebar  (Per  Ton 
Processing  Cost) 

NA 

B3.  Concrete  and  Asphalt  (Per  Ton  Processing  Cost) 

$5.50 

B4.  Per  Ton  Disposal  Cost  for  Class  III  Material 

$50 

B5.  Strength  Testing  (1X10,000  Tons) 

$680 

B6.  Hazardous  Materials  Testing  (1X10,000  Tons) 

$750 

B7.  Remove  Foundation  (Lump  Sum) 

$6,000 

Al.  Per  Ton  Disposal  Cost  for  Class  II  Material 

$40 

A2.  Per  Ton  Disposal  Cost  for  Class  I  Material 

$90 

Provide  a  proposed  formula  for  participation  in  sales  revenue  of  products  crushed  and  stored  for 
sale  by  the  Operator  on  behalf  of  the  Port: 

Port  %  of  revenues: 


Respondent  %  of  revenues: 
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MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  RODNEY  FONG 

HON.  MICHAEL  HARDEMAN 

HON.  STEPHANIE  SHAKOFSKY 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
OCTOBER  9,  2007 

1 .  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:05  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong,  Michael 
Hardeman  and  Stephanie  Shakofsky. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Lazarus  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     September  25,  2007 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  September  25,  2007 
meeting  were  adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor. 

At  2:06  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.    Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 
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6.  RECONVENE  IN  OPEN  SESSION 

At  3:25  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Commissioner  Lazarus  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 

7.  EXECUTIVE 

A.      Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the  following: 

•     Report  on  the  Annual  Convention  of  the  American  Association  of  Port  Authorities: 
Last  week,  Peter  Dailey,  Gerry  Roybal  and  she  attended  the  AAPA  annual  and  board 
meeting  in  Norfolk,  Virginia.  It  was  one  of  the  best  meetings  she's  attended  in  terms 
of  the  topics  discussed.  The  most  compelling  issue  before  the  association  is  the  lack 
of  investment  in  public  infrastructure  throughout  the  country,  in  particular 
transportation  infrastructure,  which  is  now  going  on  for  VA  to  4  decades.  The 
impacts  of  that  are  beginning  to  be  felt  with  respect  to  the  trading  patterns  of  the 
ports  that  do  primary  trade  with  Asia  and  the  anticipation  that  the  widening  of  the 
Panama  Canal  and  Suez  Canal  could  change  the  trading  patterns  from  the  West 
Coast  entry  to  an  East  Coast  entry  from  Asia  which  will  have  a  big  impact  on  getting 
goods  and  services  to  the  Midwest.  The  Port  of  San  Francisco  is  very  pleased  to  be 
the  recipient  of  the  award  for  our  Maritime  Calendar.  The  meeting  attendees  were 
treated  to  a  speech  from  the  President  of  Panama  who  was  named  the  Maritime 
Person  of  the  Year. 

Report  on  Fleet  Week  Activities  at  the  Port:  By  all  anecdotal  evidence,  the  26th 
Annual  Fleet  Week  was  a  success.  It  was  rated  as  one  of  the  biggest  Fleet  week 
turnout  ever  and  Sunday's  attendance  was  bigger  than  Saturday.  Approximately  1 .5 
million  people  viewed  the  show  from  various  Bay  Area  locations.  Over  5,000  people 
visited  the  ships,  which  were  berth  at  Piers  27  and  35.  Approximately  600  Navy 
personnel  were  in  town.  Senator  Feinstein  and  her  husband,  Mr.  &  Mrs.  George 
Schultz  also  attended  the  festivities. 

Ms.  Moyer  thanked  the  U.  S.  Coast  Guard,  the  San  Francisco  Police  Department 
Marine  Unit  and  bay  area  marine  law  enforcement  who  provided  excellent 
waterways  management  for  all  the  public  boaters  who  enjoyed  the  Parade  of  Ships 
and  Air  Shows. 
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She  also  thanked  John  Davey,  Denise  Turner,  Anita  Yao,  Aaron  Golbus,  Sidonie 
Sansom,  Nick  Larocco  and  Alex  Chong  for  their  work  during  the  weekend  events. 
All  of  whom  gave  their  free  time  over  the  past  weekend. 

She  thanked  Third  Fleet  Vice  Admiral  Locklear  and  Commander  Chase  and  HMCS 
(Her  Majesty's  Canadian  Ship)  Commander  Fitzpatrick  for  the  participation  of  their 
units  and  Inchcape  staff  Leon  Hall  and  Catherine  Hooper  for  planning  and 
coordinating  another  successful  Fleet  Week  in  San  Francisco. 

•  Announcement  of  B AE  Lease  Signing:  Staff  is  still  trying  to  secure  a  date  where  the 
Mayor,  the  head  of  Princess  and  head  of  BAE  could  be  in  San  Francisco  for  a 
signing  ceremony  to  amend  the  existing  lease  to  expand  the  drydock  to 
accommodate  large  ships  which  are  too  big  to  traverse  the  Panama  Canal.  This  will 
give  the  Port  a  competitive  advantage  as  the  largest  floating  drydock  on  the  West 
Coast  able  to  service  those  ships.  At  2:30  this  afternoon,  Pasha's  car  carrier,  named 
Jean  Anne,  was  going  into  drydock  at  Pier  70  for  a  week.  That's  the  ship  they  use  to 
cross  the  Pacific,  Hawaii  and  onwards  with  various  imports  and  exports.  It's  a  roll-on 
and  roll-off  ship. 

•  Announcement  of  Department  of  Homeland  Security  Supplemental  2007  Grant  Fund 
Allocations:  On  October  1,  2007,  DHS  announced  the  supplemental  2007  grant  fund 
allocations.  Of  the  $1 10  million  available,  Bay  Area  Ports  were  awarded  $8.4 
million.  The  grant  differs  from  past  years  in  that  up  to  20%  ,  or  approximately  $1 .68 
million,  is  being  allocated  for  development  of  an  area-wide  Risk  Management/ 
Mitigation  and  Business  Continuity  Plan. 

•  Government  Finance  Officers  Association  Conference  (GFOA)  Board  Meeting  - 
October  17-19,  2007:  Next  week,  she's  attending  the  GFOA  board  meeting  in 
Chicago. 

•  First  Annual  Fisherman's  Wharf  Community-wide  Emergency  Response  Drill  - 
October  17,  2007  at  Joseph  Conrad  Park  between  Leavenworth  and  Columbus 
Streets  from  8  to  10  a.m.:  PIERsafe  (Partners  in  Emergency  Readiness),  part  of  the 
Fisherman's  Wharf  Community  Benefit  District,  will  be  holding  a  community-wide 
emergency  response  drill  at  Joseph  Conrad  Park  from  8  to  10  a.m. 


• 


California  Association  of  Port  Authorities  Meeting  (CAP A)  -  October  25-26,  2007: 
She  and  John  Davey  will  be  attending  the  annual  CAP  A  meeting  at  the  end  of  the 
month  in  Eureka. 

•     The  National  Association  of  Industrial  and  Office  Properties  (NAIOP)     On  October 
10,  2007,  the  NAIOP  will  hold  their  lifetime  of  building  awards  banquet.  They  will 
be  honoring  our  developer,  ground/lessor,  Hamid  Moghadam,  the  chairman  and  CEO 
ofAMB. 

8.       PLANNING  &  DEVELOPMENT 
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A.      Informational  Presentation  of  the  Seawall  Lot  337  Commission  Committee  Report  and 
Recommendations  Regarding  the  Seawall  Lot  337  Planning  Process  and  Proposed 
Competitive  Solicitation  (Site  Location:  South  side  of  China  Basin  Channel,  bounded 
by  Terry  Francois  Boulevard,  Third  Street  and  Mission  Rock  Street). 

Diane  Oshima,  Assistant  Deputy  Director,  indicated  that  the  committee  has  been  hard  at 
work.  Seven  public  meetings  and  workshops  were  held.  It  has  been  a  city  family  project. 
It  was  a  well-supported,  interagency  effort  with  the  Planning  Department  (Dean  Macris), 
Mayor's  Office  of  Economic  and  Workforce  Development  (Jesse  Blout),  Municipal 
Transportation  Agency  (which  includes  Muni,  Parking  and  Traffic),  and  Redevelopment 
Agency  staff  (Amy  Neches  and  Kelley  Kahn).  She  expressed  the  Port's  appreciation  for 
their  help.  SWL  337  is  the  last  major  Port  development  site.  In  many  ways,  what  is 
happening  at  Mission  Bay  today  sets  a  certain  context  for  the  planning  work  that  has 
been  done.  There  have  been  a  number  of  issues  around  Port  property  and  SWL  337  that 
was  important  for  the  public  to  understand.  The  public  meeting  was  scheduled  to  provide 
a  forum  to  address  that.  A  lot  of  time  was  spent  discussing  what  is  happening  in  Mission 
Bay  because,  in  one  level,  it  takes  its  queue  from  trying  to  develop  this  site  in  a  way  that 
is  compatible  with  all  the  development  that  is  taking  place  in  the  area  but  to  recognize 
the  specific  attributes  of  being  on  the  waterfront  as  well.  They  took  a  special  look  at  the 
open  space  issues  and  the  system  that  is  planned  or  under  development  for  Mission  Bay 
to  see  what  role  SWL  337  plays.  They  recognized  that  the  northern  end  of  SWL  337  is 
the  major  open  space  both  from  a  Mission  Bay  Planning  perspective  as  well  as  the  site 
itself  and  its  setting. 

The  public  trust  issues  are  particular  to  the  Port's  properties  set  aside  from  what  has  been 
resolved  for  Mission  Bay.  They  spent  one  session  dedicated  to  a  discussion  with  State 
Lands  staff  and  with  Bill  White,  the  Port's  special  counsel  for  public  trust  issues  for  the 
City  Attorney's  office.  They  were  able  to  talk  about  not  only  what  those  restrictions  are 
under  the  public  trust  but  also  the  legislative  effort  that  has  been  underway.  They  hope  to 
find  out  this  week  if  the  Governor  signs  SB  815  which  would  lift  the  trust  use 
restrictions  on  specified  seawall  lots  including  SWL  337  that  opens  up  the  ability  to 
realize  different  new  types  of  development  along  the  waterfront  that  speaks  to  what's 
going  on  the  city  side  as  opposed  to  Piers  48  and  50  which  will  remain  in  the  public 
trust.  Staff  made  a  clear  point  of  specifying  the  different  use  restrictions  that  separate 
those  two  with  Pier  50  continuing  to  be  the  main  stay  of  the  Port's  maintenance 
operations  and  for  light  industrial  and  support  uses  that  are  compatible  with  that  kind  of 
activity.  While  Pier  48  as  well  as  SWL  337  no  longer  serve  a  cargo  shipping  purpose 
that  it  had  at  one  time  been  planned  for,  it  does  provide  harbor  services  and  maritime 
support  berthing  and  will  continue  to  do  so.  If  you  look  at  what  is  happening  in  Mission 
Bay  or  due  to  happen  in  the  near  future,  you  can  see  how  SWL  337,  Pier  48  and  Pier  50 
are  the  last  spots  of  undeveloped  land  that  have  a  role  of  being  able  to  realize  a  lot  of  not 
just  land  use  but  economic  benefit  to  the  City  as  well.  To  that  end,  they  did  a 
comprehensive  review  of  the  Port's  Capital  Plan  and  the  particular  importance  of  SWL 
337  has  in  that  context.  It  is  the  largest,  most  significant  economic  revenue  generating 
site  that  the  Port  has  in  its  portfolio.  There  was  an  appraisal  commissioned  in  2000  to 
take  a  look  of  what  its  revenue  generating  potential  was.  Looking  at  what  was  happening 
at  Mission  Bay,  if  you  apply  the  Mission  Bay  densities  and  the  land  use  mix  to  SWL 
337,  it  would  be  in  the  neighborhood  of  $10-$  15  million  per  year  in  revenue  generating 
capacity.  However  because  SWL  337  is  publicly  owned  and  that  there  is  a  higher 
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expectation  about  public  open  space  and  some  of  the  amenities  and  because 
development  on  SWL  337  would  still  be  under  a  ground  lease,  there  will  not  be  a  fee- 
title  ownership  of  the  land,  that  there  were  certain  set-asides  and  discounts  that  staff  felt 
were  appropriate  to  incorporate.  By  that  appraisal  and  economic  analysis,  it  would  be 
downwards  of  $8-10  million  kind  of  annual  revenue  generating  potential.  Those 
numbers  were  reviewed  by  Lynn  Sedway,  CB  Richard  Ellis  group  to  make  sure  we  were 
doing  a  fair  assessment .  They  have  corroborated  with  our  analysis. 

What  is  it  that  we  are  trying  to  do  with  the  economic  objectives?  This  is  a  revenue  to  be 
applied  not  just  to  the  Port's  capital  plan  needs  but  under  SB  815,  those  monies  are  to  be 
generated  for  the  purposes  of  preserving  Port  historic  resources  and  to  promote 
waterfront  open  space  creation  along  the  Port's  waterfront  at  large  as  it's  identified  in 
BCDC's  plan.  Pier  70  is  one  area,  in  particular,  that  we  are  conscious  of.  It's  one  of 
those  possible  receptor  areas  for  those  monies.  There  was,  in  the  context  of  looking  at 
Mission  Bay,  a  strong  consensus  of  having  a  diverse  mixed  of  uses.  We  tested  a  number 
of  different  development  scenarios  and  the  upshot  of  the  discussions  were  that  people 
wanted  to  see  a  vibrant  mix  of  different  types  of  activities  and  publicly  oriented  events 
and  activities  that  would  bring  people  from  outside  of  Mission  Bay  to  the  waterfront  as 
well  as  be  something  that's  seen  as  a  real  vivacious  benefit  to  the  Mission  Bay 
neighborhood  and  business  community  at  large.  There  was  also  a  desire  expressed  in  the 
public  meetings  about  opening  up  the  design  and  architectural  creativity  that  should  be 
afforded  to  this  site  given  its  location  and  its  size.  There  was  a  lot  of  sense  about  how 
this  site,  while  it's  part  of  the  Mission  Bay  neighborhood  in  one  context,  offers  up  an 
opportunity  to  do  something  different  to  allow  a  developer  to  break  outside  the  mold  of 
building  context  that  has  been  set  up  in  the  Mission  Bay  development.  We  tested  a 
number  of  different  tower  ideas.  It  hit  with  hot  and  cold  kinds  of  responses.  At  the  end  of 
the  day,  there  were  comments  that  came  out  of  the  last  meeting  of  October  1  of  people 
not  being  sold  necessarily  on  the  notion  of  putting  in  1  or  2  point  towers  as  discussed 
before  but  to  allow  the  developers  to  explore  with  different  options  for  how  to  get  the 
density  up  to  be  able  to  realize  some  of  the  economic  potential  that  SWL  337  offers. 
There  was  a  recognition  of  the  Port's  economic  needs.  In  general,  we  understand  from 
the  public  that  there's  support  in  being  able  to  look  at  development  on  the  order  of  what 
we  are  seeing  in  Mission  Bay. 

Transportation  and  Parking  is  a  big  issue.  Clearly  with  the  ballpark  ,  we  as  a  city  and  as 
Port  feel  a  strong  need  to  support  the  transportation  and  parking  needs.  The  Giants  have 
been  very  helpful  in  a  participatory  partner  in  this  whole  process.  They've  expressed  a 
need  of  2000  parking  spaces  for  the  site.  That  has  been  balanced  out  by  comments  about 
what  the  transit  services  are  and  the  transit-first  opportunities  to  SWL  337  and  Mission 
Bay  at  large.  MTA  staff  and  the  Giants  did  a  presentation  at  one  of  the  public  meetings 
to  describe  the  existing  and  future  transportation  and  parking  conditions  in  this  area. 
With  the  T-Line  coming  in  and  the  E-Line  with  continual  access  between  Fisherman's 
Wharf  and  China  Basin,  those  are  transit  opportunities  that  have  strong  support  to  try  to 
take  advantage  of.  While  the  Giants  have  done  a  yeoman's  job  with  working  with  the 
City  to  promote  public  transit,  they've  consistently  pointed  out  the  need  for  2000 
parking  spaces.  That  in  the  context  of  major  new  development  on  this  site,  points  at  the 
opportunity  for  shared  parking  between  new  development  that  is  built  on  the  site  and 
also  to  try  and  serve  some  of  the  parking  needs  of  the  Giants.  We  feel  that  there  is  a 
strong  impetus  to  exploit  that  to  the  extent  possible  and  still  come  up  with  the 
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transportation  strategy  that  responds  to  the  transit- first  objectives  of  the  City.  Today, 
staff  received  letters  from  the  San  Francisco  Giants  and  San  Francisco  Tomorrow  who  is 
promoting  the  Transit  first  options.  The  comments  with  respect  to  parking  and 
transportation  illustrate  this  tension  and  balance  that  we  have  been  trying  to  weigh  in 
through  the  planning  process.  The  criteria  for  parking  and  transportation  that  is  presented 
in  the  staff  report  attempts  at  a  staff  level  to  provide  a  framework  of  recognizing  the 
need  for  that  balance.  We  are  not  trying  to  undermine  the  Giants  transportation  needs  in 
any  way  but  we  want  to  recognize  that  if  we  can  do  things  to  promote  transit  access  in 
the  area  and  create  demand  for  that,  we  can  try  and  achieve  a  balance  that  doesn't  upset 
the  circulation  and  congestion  issues  that  also  need  to  be  attended  to  in  the  new 
development.  We  are  also  sensitive  to  the  cost  of  parking  construction  as  well.  We  can 
create  parking  but,  in  general,  parking  is  not  an  economic  cost.  It  needs  to  be  balanced 
against  the  overall  development  cost  for  SWL  337  and  given  the  Port's  economic 
objectives  for  this  site,  that  is  a  consideration  that  needs  to  be  taken  into  account  as  well. 
The  Giants  have  surveyed  their  fans  on  their  transportation  patterns  and  demands.  The 
Port  hired  Wilbur  Smith  Transportation  Consultants  to  do  an  area  wide  parking  survey 
during  ball  game  and  non  ballgame  days.  The  survey  was  completed  last  week  and  the 
results  have  not  been  tabulated.  As  soon  as  they  are  ready,  staff  will  schedule  a  meeting 
in  November  or  as  soon  as  we  are  able  to  review  that  information  with  the  Commission, 
the  public  and  the  development  community. 

SWL  337  is  a  strategically  important  site.  It  is  pivotal  on  the  Port  waterfront  at  large. 
Staff  referred  to  the  Waterfront  Land  Use  Plan  and  design  access  objectives  about  the 
kind  of  activity  and  character  this  site  should  have.  Clearly,  the  open  space  values  of 
SWL  337  are  major.  There  needs  to  be  a  major  public  open  space  created.  The 
whaleboat  race  took  place  from  the  Third  Street  Bridge  to  the  tip  of  Pier  48.  It  attracted  a 
number  of  whaleboat  teams  and  clubs  and  pointed  out  at  the  Port  what  a  valuable  open 
space  it  is.  Not  only  because  it's  a  green  space  for  families,  joggers  or  anybody  in  the 
area  to  enjoy  but  the  views,  the  bridge,  the  ballpark,  the  marina,  the  bay,  the  birds.  It 
highlighted  the  open  space  values  that  we  would  like  to  achieve  at  SWL  337.  This  area  is 
pretty  well  served  for  water  recreation  which  was  another  type  of  use  in  numerous 
occasions  called  out  in  the  public  meetings.  With  the  Pier  52  boat  launch  project  which 
will  get  done,  the  kayak  that  the  Mission  Bay  Plan  is  providing  at  the  west  end  of  China 
Basin  channel,  it  is  a  great  place  for  water  recreation. 

In  the  numerous  public  meetings  held,  they  reviewed  a  number  of  development 
scenarios,  urban  design  and  development  reviews.  From  that,  they  collected  comments 
from  the  public  to  develop  objectives  and  criteria  for  SWL  337  which  would  be 
incorporated  into  an  RFP.  Through  the  planning  process,  they  realized  that  SWL  337  is 
unlike  any  other  Port  development  opportunities,  not  just  because  of  its  economic 
potential  but  because  it  is  one  of  the  largest  blank  slate  opportunity  that  the  Port  has. 
Most  of  the  Port's  other  sites  have  historic  resources  or  pre-designatcd  open  spaces  or 
public  amenities  that  set  an  anchor  for  the  development  planning  on  the  site.  SWL  337  is 
less  encumbered  by  that.  There  are  certain  queues  that  staff  needs  to  take  such  as  the 
historic  resources.  A  development  project  will  have  to  respect  Pier  48,  Lefty  O'Doul 
Bridge,  the  historic  resources  adjacent  to  the  site  but  by  and  large,  it's  an  open.  Hat  land. 
There's  a  mixed  of  uses  that  the  Port  can  take  a  queue  from  in  terms  of  development 
across  the  street  in  Mission  Bay.  If  the  State  trust  legislation  is  signed,  there  will  be  a 
broader  palate  of  uses  that  are  available  for  development  on  this  site  and  in  an  area  that 
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is  a  burgeoning  economic  engine  for  the  city  at  large.  That  combined  with  the 
transportation  and  parking  questions,  there  are  a  number  of  ways  in  which  development 
could  be  appropriately  interpreted  for  SWL  337.  Because  of  that,  it  was  worthwhile 
looking  at  a  different  structure  for  the  developer  solicitation  process  to  create  a  two-step 
process  to  invite  developers  who  would  have  to  demonstrate  that  they  are  qualified  and 
experienced  to  present  development  concepts  and  be  willing  to  air  those  in  presentations 
with  the  public  and  answer  questions  from  the  public  and  provide  an  opportunity  for 
them  to  get  smarter  as  to  what  was  going  to  be  a  successful  development  concept  for  the 
Port,  the  City  and  the  public  to  understand  what  the  different  market  realities  are  for 
development  at  this  site  and  get  an  honest  reading  how  development  could  play  out 
before  the  Port  Commission  selects  a  developer  and  enters  into  exclusive  negotiations. 

They  came  through  this  realization  midway  through  the  process.  The  main  steps  are 
identified  in  the  staff  report.  Staff  will  issue  an  RFP/Q.  An  advisory  group  would  be  set 
up  representing  the  range  of  interests  that  the  Port  has  been  trying  to  incorporate  in  this 
planning  process  to  recommend  a  shortlist  of  developers.  The  economic  and  experience 
qualifications  would  be  reviewed  by  Port  staff,  go  through  a  series  of  presentations  for 
the  community  and  the  development  community  to  communicate  with  each  other  and 
find  out  the  strong  points  of  the  different  development  ideas.  From  there,  the  developers 
would  be  free  to  make  refinements  in  their  development  proposals  before  they  formally 
submit  them  for  review. 

Staff  proposes  to  issue  the  RFQ  at  the  end  of  October  2007  and  anticipates  receiving  the 
development  concept  from  prospective  developers  in  February  2008.  From  there,  they 
will  go  through  the  review  and  development  of  the  shortlist  of  developers  in  March 
2008.  The  presentations  to  the  public  and  the  dialog  with  the  community  will  be  held  in 
March  2008.  The  developers  would  be  invited  to  submit  their  proposals  and  then  the 
advisory  group  would  recommend  the  selected  developer  in  June  2008. 

Staff  hopes  that  this  process,  while  it  is  different  from  how  the  Port  has  put  out 
development  opportunities  in  the  past,  is  seen  as  a  welcome  opportunity.  This  process 
provides  more  transparency  in  the  solicitation  process  and  allows  for  people  to  get 
smarter  about  what  ideas  resonate  with  the  community  in  light  of  the  fact  that  there  are 
many  ideas  that  can  be  broadly  interpreted  for  the  site. 

Ms.  Oshima  thanked  the  partnership  that  Port  staff  enjoyed  throughout  the  process  and 
the  involvement  of  Commissioners  Lazarus  and  Brandon.  They  have  attended  every 
single  meeting  and  provided  staff  good  counsel.  Within  the  Port  itself,  there  is  a  large 
group  of  people  who  have  made  contributions  to  this  process.  In  particular,  in  the 
Planning  and  Development  group,  Dan  Hodapp,  Kanya  Dorland,  Jamie  Hurley,  Jonathan 
Stern,  John  Doll,  Alicia  Omlid  and  Danielle  Borden.  She  thanked  them  for  their  help  and 
participation  in  the  planning  process. 

Commissioner  Brandon  indicated  that  this  was  a  well  run  process.  She  thanked  Port  and 
City  staffs  for  their  commitment  to  this  process.  There  were  more  workshops  and 
meetings  in  this  process  than  was  ever  done  in  the  past.  Diane  Oshima  did  a  great  job  of 
facilitating  the  meetings.  They  were  very  well  attended;  there  was  a  lot  of  interaction. 
They  didn't  hammer  out  all  the  details  and  didn't  please  everyone  but  it  was  a  great 
process  to  get  the  community  involved  prior  to  putting  out  the  RFP/Q. 
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Jack  Bair,  San  Francisco  Giants,  indicated  that  they  submitted  a  letter  to  the  Commission 
earlier  today.  Their  views  on  the  matter  are  expressed  in  that  letter.  He  endorsed  the 
process  as  recommended  by  staff  and  also  thanked  staff  for  all  their  efforts  as 
Commissioner  Brandon  pointed  out.  He  also  thanked  Commissioners  Brandon  and 
Lazarus  for  attending  and  participating  in  the  workshops.  There  has  been  an  enormous 
amount  of  effort  put  into  this.  Their  primary  concern  is  of  no  surprise  to  anyone.  They 
want  to  make  sure  that  the  ballpark  continues  to  function  effectively.  They  are  a  transit 
oriented  facility  where  approximately  50%  of  their  fans  come  in  means  other  than  auto. 
That  means  that  50%  of  the  fans  do  come  by  car.  They  need  to  figure  out  how  they  are 
going  to  get  them  parked,  to  the  ballpark  and  home  in  an  efficient  and  effective  manner. 
They  are  one  of  the  hallmarks  in  the  country  with  respect  to  transit-oriented  facility.  He 
wanted  to  make  that  point  very  clear.  They  need  parking,  they  also  need  transit.  They 
worked  very  effectively  over  the  years  that  the  ballpark  has  been  in  existence  for  that 
effect  of  balance  so  that  the  fans  can  get  to  the  games  and  get  home  in  an  efficient 
manner.  They'd  like  to  continue  that.  Obviously,  SWL  337  is  very  important  because 
they  have  2200  parking  spaces  on  that  lot.  What  happens  to  that  lot  is  of  paramount 
interest  to  them.  They  know  and  appreciate  the  support  the  Port  has  towards  the  ballpark 
in  making  sure  that  the  ballpark  continues  to  function  effectively.  It  is  also  in  the  interest 
of  the  City  at  large  economically  and  the  neighborhood  which  relies  on  the  operations  of 
the  ballpark  so  that  it  doesn't  choke  off  its  businesses  and  residents.  It  is  of  great 
importance  to  the  Giants.  They  want  to  make  sure  that  people  continue  to  come  to  the 
ballpark  because  that  it  is  their  business.  They  want  substantial  parking  resources  for  the 
ballpark  to  be  located  on  SWL  337.  It's  absolutely  critical  to  their  business.  In  their 
letter,  they've  indicated  that  they  believe  2000  spaces  are  necessary.  That's  just  a 
fraction  of  approximately  8,000-10,000  parking  spaces  necessary  for  the  entire  ballpark 
operation.  They  are  not  looking  at  SWL  337  to  solve  all  the  problem;  it's  just  a  part  of 
the  solution.  He  thanked  staff  for  all  their  patience  and  their  willingness  to  listen.  They 
look  forward  to  working  with  the  Commission  in  this  process  to  ensure  that  the  ballpark 
continues  to  work  effectively  into  the  future. 

Ernestine  Weiss  indicated  that  she  has  a  special  interest  in  this  issue  since  she  originally 
lobbied  for  the  Giants  stadium  and  campaigned  for  it.  She's  proud  of  what's  happening 
there  and  what's  going  on  economically  for  the  City.  She  highly  approves  of  this.  She 
attended  all  of  the  meetings.  They  hashed  out  all  the  points  as  Diane  explained.  The 
diversity  of  the  land  is  a  very  good  plan.  She  asked  the  Port  to  move  forward  without 
delay. 

Jennifer  Clary,  President  of  San  Francisco  Tomorrow,  indicated  that  she  also  sent  a  letter 
to  the  Port  Commission  this  morning.  SFT  thinks  that  putting  2000  spaces  is  going  to 
make  it  difficult  to  create  a  transit-first  development.  A  developer  can  figure  that  out. 
She  pointed  out  a  couple  of  things:  One  is  that  when  Port  staff  is  reviewing  the  vision 
and  objectives,  she  thought  that  the  Port  should  review  its  own  public  design  and  open 
design  and  open  space  element  because  it  has  a  lot  of  good  things  in  it  that  she  hopes 
would  be  included.  On  page  32  under  the  Waterfront  view  pages,  it  talks  about  street 
views,  use  of  maritime  activities,  views  back  to  the  City,  hilltop  or  elevated  \  ie\s  s  of  the 
waterfront.  Those  things  are  important  and  concepts  that  they  tried  to  convey  in  their 
letter.  Having  a  look  at  this  is  a  good  refresher  course  for  everyone.  The  other  thing  is 
the  subrea  planning  process  which  she  keeps  harping  on  because  she  was  hoping  that 
this  process  would  start  looking  holistically  at  pieces  of  the  waterfront.  Unfortunately, 
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this  is  a  developer  driven  process  where  the  maritime  assets  of  the  Port  also  run.  There 
is  a  nice  area  where  Pier  48  is  empty  and  a  historic  resource  and  Pier  50  is  a  very 
important  maritime  resource,  but  only  part  of  which  is  in  the  funded  10-year  capital  plan. 
Why  couldn't  the  Port  as  part  of  this  process  take  a  look  at  Pier  50  and  the  unfunded 
portion  of  the  improvements  needed  there  and  start  thinking  about  how  to  fund  those 
parts.  If  the  Port  is  not  going  to  fund  those  improvements  needed  to  keep  the  other 
tenants  there,  where  will  the  tenants  go?  It  seems  to  her  that  it  would  be  a 
compartmentalized  way  to  look  at  a  smaller  piece  of  the  entire  waterfront  challenge. 
She's  disappointed  that  the  Port  did  not  do  it.  As  she  mentioned  in  the  letter,  she  does 
not  think  that  it  was  a  great  process.  She  thinks  that  staff  did  a  fine  job  but  the  Port  did 
not  have  anyone  from  Potrero  Hill  making  substantial  comments.  She  thinks  that  makes 
a  big  difference.  That's  one  reason  that  the  highrise  component  was  included.  Calling 
out  one  design  feature  automatically  emphasizes  that.  Instead  of  saying,  you  can  put  a 
couple  of  highrises,  you  should  be  putting  down,  what  is  it  we  want  to  accomplish  by 
putting  highrises,  are  we  looking  for  a  creative  way  to  put  density  on  the  site  without 
overwhelming  the  other  public  amenities.  Is  that  the  objective  the  Port  wants  to  meet?  In 
that  case,  the  Port  should  say  that  and  not  say  we  want  highrises. 

Toby  Levine,  CWAG,  indicated  that  CWAG  has  been  following  what's  occurring  with 
the  SWL  337  hearings.  Generally,  they've  heard  very  positive  comments.  There  are 
many  areas  that  need  to  be  discussed.  There  are  areas  that  are  of  particular  interest  to 
CWAG  i.e.  how  the  open  space  is  defined  and  determined  and  what  it's  going  to  be  like. 
When  the  advisory  panel  is  established,  that  can  be  a  topic  that  they  can  discuss.  She 
remembered  they  had  a  very  good  activity  charrette  around  the  open  space  that  was  to 
have  been  at  Pier  27-3 1  a  number  of  years  ago.  That  was  a  very  good  process.  Perhaps 
that  can  be  done  again  because  people  are  so  interested  in  the  open  space.  Secondly, 
there  was  a  big  concern  about  bringing  in  Pier  48  into  the  equation.  She's  sure  that  was  a 
topic  that  was  discussed  a  lot  at  the  planning  meetings.  A  number  of  people  in  their 
committee  are  concerned  about  the  future  of  event  space.  They  hope  that  would  be  tied 
in  someway  into  SWL  337  and  Pier  48.  Lastly,  in  terms  of  the  parking,  now  that  she 
lives  down  there,  parking  is  a  big  issue.  She's  hoping  that  any  parking  solutions  that  can 
be  worked  out  would  be  multi-use  so  that  the  visitors  and  the  people  in  the  neighborhood 
will  also  get  to  benefit  from  whatever  parking  is  developed.  She  believes  that  it  was  a 
well  thought  out  process. 

Ruth  Gravanis  indicated  that  it's  been  her  pleasure  to  participate  in  this  process  for  a 
number  of  months.  In  terms  of  the  background  regarding  Mission  Bay,  she  reminded 
everyone  that  this  site  was  zoned  for  open  space  and  was  anticipated  to  be  entirely  open 
space  except  for  the  aprons  needed  to  continue  to  serve  Piers  48  and  50.  During  the  first 
Mission  Bay  development  plan  and  in  the  first  Mission  Bay  development  agreement,  the 
City's  need  for  open  space  since  then  have  not  decreased.  They've  increased  and  they're 
expected  to  increase  even  more  as  the  central  waterfront  and  the  eastern  neighborhoods 
become  more  developed.  She  emphasized  the  need  to  maximize  open  space  on  this  site. 
We  need  to  serve  two  primary  needs  with  that  open  space:  One  is  trust-consistent  visitor 
oriented  and  water  related  open  space  to  the  extent  possible  and  the  other  is 
neighborhood  serving  parks  and  recreational  facilities  to  serve  the  needs  of  the 
residential  community  that  we  expect  to  have  on  this  site.  She  urged  the  Commission  to 
assure  that  the  proposed  new  development  complies  with  the  City's  General  Plan,  the 
Recreation  and  Open  Space  element  of  the  General  Plan  to  make  sure  that  the  residents 
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are  adequately  served  and  also  to  be  as  trust  consistent  as  we  can  to  make  the  State 
Lands  Commission  happy  when  they  look  at  the  overall  project.  She's  pleased  to  see  that 
the  objectives  call  for  consistency  with  the  public  trust  as  our  first  priority.  She 
emphasized  that  means  water-related  recreation,  not  just  any  recreation.  It  includes 
wildlife  habitat  as  one  of  the  official  public  trust  uses.  She  hopes  that  the  Port  is  going  to 
urge  the  prospective  developers  to  evaluate  very  seriously  the  feasibility  of  creating 
habitat  on  this  site.  She  complimented  staff  for  seeking  to  integrate  sustainable 
development  practices  including  natural  base  stormwater  management.  She  would  like  to 
see  the  language  strengthened  to  put  a  stronger  directive  to  design  a  project  that  allows 
no  untreated  runoff  to  get  into  the  bay  and  that  guarantees  that  stormwater  will  be  used 
as  a  resource  and  not  regarded  as  a  waste  project  for  the  beneficial  purposes  including 
wildlife  habitat. 

Arthur  Feinstein,  Sierra  Club,  indicated  that  he  was  on  the  Mission  Creek  Conservancy 
Board  with  Ruth  Gravanis  when  they  were  successful  in  getting  the  initial  Mission  Bay 
project  to  include  an  8-1 1  acre  wetland  on  the  site  and  have  it  as  all  open  space.  He's 
now  representing  the  Sierra  Club.  In  this  process,  the  Port  has  a  chance  of  having  a  win- 
win  situation  because  right  now,  there  is  not  an  active  opposition.  People  are  sort  of 
horrified  at  the  design  plans  that  were  first  put  forward  because  they  are  so  massive. 
That's  a  real  concern  to  many  of  them  but  the  Port  is  not  having  a  lot  of  opposition 
where  people  are  saying  they  want  the  whole  site  as  an  open  space.  There  is  a  chance  to 
work  together.  Many  of  them  are  very  concerned  that  what  the  Port  considers  as  an 
enough  open  space  and  what  the  community  considers  as  enough  open  space  is  not  the 
same  thing.  They  are  not  asking  for  the  whole  site.  Mission  Bay  is  highly  underutilized 
for  open  space.  Once  it's  built  out,  there's  not  enough  open  space  on  the  whole  east  side. 
He  was  very  supportive  in  the  process  for  the  GO  bond  that  just  went  forward  and 
having  Port  space  park  money  going  for  the  Port.  Recognize  that  Port  lands  are  needed 
by  the  City  for  open  space  and  park  components  and  SWL  337  has  to  be  a  substantial 
component  of  that  because  it's  going  to  be  surrounded  by  heavy  development.  He  urged 
the  Port  in  its  text  to  change  major  open  space  to  substantial  which  has  a  weightier  feel 
to  it.  He  suggested  that  the  Port  say  substantial  park  rather  than  open  space.  Open  space 
means  many  things.  It  could  be  a  roller  rink  or  many  other  things  rather  than  a  park 
which  implies  that  it  could  be  habitat  or  green  sward  but  it's  a  place  where  people  can 
come  and  recreate  generally  and  not  just  one  activity  where  you  can  go  and  do  an 
assortment  of  different  things  while  open  space  can  take  you  down  to  more  specific 
exclusionary  activities.  Sierra  Club  urges  the  Port  to  look  at  the  transportation  and 
parking  issues.  They  side  with  SFT  with  that  issue.  They  do  not  believe  that  the  Port 
cannot  provide  substantial  transit  enough  to  satisfy  the  Giants.  If  you  use  the  money  that 
you  spend  building  the  parking  lot,  you  might  spend  that  on  transit  and  make  it 
accessible  to  people  so  you  don't  need  that  many  parking  spaces.  Give  them  enough 
open  space  and  they  hope  that  there  will  be  a  project  that  is  already  at  the  Port  and  very 
easily  and  quietly  through  the  planning  process. 

Joe  Boss,  Potrero  Boosters  and  Dogpatch  Neighborhood  Association,  indicated  that  by 
default  he  becomes  the  liaison  for  most  of  the  waterfront  planning  for  those  two  groups. 
They  are  very  deeply  entrenched  in  working  on  the  eastern  neighborhood  planning  that's 
coming  out  of  the  Planning  Department.  To  a  process,  they  have  been  successful  in 
getting  the  Port  to  attend  some  of  those  meetings.  David  Beauprc  attends  the  meeting 
regularly.  They've  also  been  able  to  get  UCSF  involved.  While  it  may  be  perceived  that 
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the  Port  has  not  done  enough  outreach  to  Potrero  Hill  or  Dogpatch,  if  you  ask  the 
involved  citizens  in  those  areas,  they  will  say  they  know  what's  going  on  and  they  are 
very  concerned  with  the  original  SWL  337  plan  that  replicates  Mission  Bay.  Whether 
they  end  up  with  2000  parking  spaces  for  the  Giants,  that's  an  issue  in  their 
neighborhood  when  there  isn't  enough  parking  available,  it  starts  to  impact  Dogpatch. 
While  they  are  very  transit-first  oriented,  there  are  realities  in  life.  That's  not  to  say,  they 
are  all  for  building  a  huge  parking  garage.  Giving  on  balance,  parking  needs  to  be  part  of 
the  equation.  Some  density  needs  to  be  part  of  the  equation  to  pay  for  things.  They  are 
very  interested  in  having  Pier  48  included  in  the  whole  development  and  how  that  whole 
thing  keys  off  to  Pier  70  and  everything  in  between  is  very  near  and  dear  to  them. 

Jeffrey  Leibovitz  indicated  that  it's  interesting  to  listen  to  people  who  move  into  the 
neighborhood,  suddenly  realize  that  there's  a  huge  parking  deficit  in  Mission  Bay  and 
South  Beach.  As  a  resident  of  the  area  for  the  last  15  years,  he  echoed  the  support  that 
the  Giants  asked  the  Port  for  the  creation  of  2000  parking  spaces  at  a  minimum.  As  a 
person  who  lives  and  works  in  that  neighborhood,  he  knows  the  impacts  of  parking.  He 
knows  what  it's  like  on  a  game  day,  particularly  on  a  sell  out  day  or  event  day.  It's  not 
just  about  ballgames.  It's  about  events  as  well.  It's  important  that  we  realize  that  transit 
first  is  not  working  in  San  Francisco  and  that  we  accommodate  the  people  who  come  by 
car.  That  ballpark  is  transit  accessible.  It's  probably  a  model  for  the  rest  of  the  country, 
except  New  York,  as  far  as  people  coming  to  the  ballpark  on  a  regular  basis.  Now  that 
they've  been  coming  over  the  last  few  years,  it's  been  a  boon  to  the  neighborhood  as 
well  because  they've  taken  the  blinders  off.  They  are  actually  exploring  the 
neighborhoods  but  on  any  given  day  that  there's  a  game,  the  parking  is  tight  everywhere 
and  that  impacts  their  businesses.  It  impacts  the  large  and  the  small  businesses  as  well. 
As  a  resident  of  the  area,  he  encouraged  the  Port  to  accommodate  the  Giants'  needs. 
They  have  proven  what  the  minimums  are.  They've  been  in  operation  for  7-8  years.  The 
Port  needs  to  accommodate  the  Giants  parking. 

Commissioner  Hardeman  commented  that  he's  really  proud  what  the  Giants  in 
partnership  with  the  Port  have  done  for  open  space  around  the  ballpark.  Shame  on  those 
people  who  do  not  appreciate  it.  They  did  a  great  job  on  McCovey  Cove.  There's  a  lot  of 
green  space;  people  before  and  after  the  game  will  lay  around  and  relax  on  the  lawns.  It 
has  a  nice  park.  There  are  huge  walkways  around  the  park  and  open  area  where  people 
can  come  and  watch  the  games.  He  is  really  proud  of  the  Giants.  They  did  a  great  job.  As 
far  as  parking,  he  was  shocked  that  the  Giants  only  asked  for  2000  spaces.  The  Port  has 
to  protect  its  largest  paying  tenant,  the  Giants.  The  Port  receives  more  income  from  the 
Giants  than  any  other  tenants  on  the  waterfront.  He  likes  to  protect  them.  He's 
disappointed  about  the  2000  figure.  He  agrees  with  Diane  Oshima's  analysis  that  the 
neighborhood  area  in  5-10  years  will  want  to  access  parking  also.  There  will  be  days 
when  those  people  might  want  to  stay  after  work  and  go  to  the  game.  By  limiting  the 
parking,  it's  a  huge  mistake.  He  commends  staff  and  President  Lazarus  and  Vice 
President  Brandon  for  the  wonderful  job  they  did.  The  2000  parking  spaces  is  way  too 
low.  For  example,  with  a  little  glitch  in  public  transportation,  he  lives  in  the  West  Portal 
District,  a  couple  blocks  from  the  tunnel  and  since  this  season,  the  K,  L,  and  M  streetcars 
were  inaccessible  after  night  games  because  of  construction  work.  He  hopes  that  it  will 
be  completed  by  next  spring.  That  impacted  Giants  attendance  and  it  impacted  how  the 
people  who  work  downtown  reacted  and  wanted  to  go  to  the  game  after  work.  I  hey 
either  didn't  go  to  the  games  or  have  to  drive  to  work  and  drive  back  in  the  evening. 
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That  also  happens  in  other  areas  of  the  town.  By  not  having  enough  vehicle  access  is  a 
mistake.  The  committee  did  a  great  job  in  the  planning  process. 

Commissioner  Brandon  inquired  about  the  RFP/Q  process.  There  are  only  two  times  that 
it  will  come  back  to  the  Commission,  after  the  short  list  and  for  final  approval.  Since  this 
is  a  new  process,  generally,  the  Commission  is  involved  every  step  of  the  way  and  they 
know  why  they  are  making  that  decision.  Leaving  it  all  to  the  advisory  panel  and  going 
with  their  recommendation,  she  felt  that  the  Commission  is  not  part  of  the  process  and 
don't  why  they're  making  the  decision. 

Ms.  Oshima  clarified  that  staff  is  not  ceding  the  Port  Commission's  authority  over  to  the 
advisory  group.  The  advisory  committee  will  take  a  comprehensive  and  independent 
judgment  on  the  process  and  forward  that  information  to  the  Port  Commission.  The  Port 
Commission  would  still  have  its  full  authority  to  ask  questions  and  to  review  the 
proposals.  The  development  concepts  that  are  received  during  the  RFQ  phase  as  well  as 
the  full  proposals  and  economic  proposals  during  the  RFP  phase  would  also  be  reviewed 
by  Port  staff.  The  Commission  is  free  to  accept  the  advisory  committee's 
recommendation  based  on  their  read  of  the  proposals  and  concepts  both  at  the  concept 
stage  and  shortlisting,  determining  what  the  shortlist  of  qualified  developers  would  be  at 
the  RFQ  stage  and  ultimately  on  the  selection  of  the  development  team. 

Commissioner  Brandon  asked  if  there  will  be  presentations  to  the  Commission  in 
between  those  two  processes.  Ms.  Oshima  replied  affirmatively. 

Commissioner  Lazarus  expressed  her  appreciation  to  staff  for  the  amazing  investment  of 
time  and  effort  into  this  process.  Staff  started  with  a  lump  of  clay  and  have  started  to 
give  it  some  shape  and  give  some  direction  on  how  we're  going  to  go  back,  coming  up 
with  the  final  shape  of  it.  To  say  there  are  competing  interests  over  14  acres  is  to  put  it 
mildly.  We've  engaged  in  a  healthy  process  to  look  at  what  we  want  to  do  at  SWL  337. 
The  process  that  staff  has  laid  out  to  complete  that  and  bring  a  final  vision  to  the 
Commission  is  commendable.  On  behalf  of  the  Port  Commission  and  staff,  she  thanked 
the  other  departments  for  the  cooperation  that  Port  staff  received.  It's  been  a  model  of 
how  we  all  need  to  work  together  to  make  these  developments  happen  because  we  don't 
operate  by  ourselves  with  a  boundary  that  says  Port.  We  need  to  work  with  the  entire 
City  family.  The  Commission  looks  forward  to  the  process  moving  forward. 

Diane  Oshima  indicated  that  staff  wants  to  provide  this  report  to  the  full  Commission 
today.  Staff  is  drafting  the  RFQ/P  documents  and  scheduled  to  come  to  the  Port 
Commission  at  the  next  meeting  for  authorization  to  formally  begin  that  process. 

B.      Informational  Presentation  by  SF  Piers  LLC  of  its  proposed  Revised  Development  Plan 
for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  Piers  27-31  on  The 
Embarcadero,  between  Francisco  and  Battery  Streets). 

Jennifer  Sobol,  Planning  and  Development,  indicated  that  the  last  time  this  item  was 
brought  to  the  Commission  was  in  December  2006  at  which  time  the  developer 
presented  its  revised  plan.  It  was  anticipated  then  that  staff  will  be  back  in  January  w  ith  B 
revised  Development  Memorandum.  At  that  time,  the  program  included  recreational 
uses  as  a  field  house  at  Pier  27  with  support  uses  for  occasional  Port  of  calls.  Since  that 
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time,  the  developer  requested  that  we  step  back,  take  some  more  time  and  come  up  with 
the  plan  that's  more  trust  consistent  that  can  meet  constituent's  concerns  and 
neighborhood  community  concerns.  For  the  past  year,  we've  been  coming  up  with  many 
designs.  The  developer  has  been  working  very  hard,  many  economic  models  and  design 
plans.  Today,  the  concept  includes  the  Port's  primary  homeport  cruise  terminal  at  Pier 
27.  Independent  of  this  process  with  the  developer  in  Piers  27-31,  the  independently 
established  cruise  terminal  advisory  panel  met  to  determine  the  best  location  for  the 
Port's  primary  cruise  terminal.  It's  becoming  apparent  that  Pier  35  may  go  out  of  service 
in  5-7  years.  It's  terribly  deteriorated  and  doesn't  meet  current  state-of-the-art  cruise 
standards.  This  panel  presented  their  recommendations  at  the  last  meeting  of  September 
25,  2007  and  it  recommended,  among  other  things,  that  Pier  27  be  designated  as  the 
most  cost  effective  alternative  to  become  the  Port's  primary  homeport  cruise  terminal.  It 
has  350  foot  length  berth  and  a  shed  adjacent  to  it.  The  proposed  revised  development 
plan  has  a  reduced  amount  of  recreation  and  an  increase  amount  of  office.  We've  learned 
that  it's  extremely  challenging  to  create  a  project  that  is  economically  viable,  can 
incorporate  recreation  uses,  meets  the  requirements  of  the  trust  and  of  the  neighborhood 
concerns  and  can  come  up  with  a  viable  project.  It's  been  a  very  difficult  and 
challenging  process.  At  the  same  time,  we  recognize  the  need  to  create  a  new  cruise 
terminal  facility  on  Port  property.  We  saw  the  chance  to  marry  these  two  concepts  with 
the  cruise  terminal  at  Pier  27  and  the  mixed-use  recreation  project  at  Piers  27-3 1 .  The 
developer's  presentation  today  will  incorporate  new  design  elements  including  a  four- 
story  office  building  on  Pier  29  which  if  built,  would  exceed  the  current  40- foot  height 
limit.  The  developer  is  proposing  an  amendment  to  the  planning  code  to  add  an 
additional  exception  to  the  height  limit  for  this  site  to  permit  an  additional  8  feet  on  the 
office  building.  This  would  be  a  proposed  ordinance.  It  would  be  studied  as  part  of  the 
environmental  impact  report  and  would  require  Planning  Commission's  and  Board  of 
Supervisors'  approval.  The  developer  is  also  requesting  berthing  restrictions  of  the 
cruise  ships  at  Pier  27  and  is  requesting  that  the  ships  would  all  be  berth  in  the  western 
portion  of  the  apron.  The  Port  is  studying  that  proposal  and  we  are  still  negotiating  terms 
to  see  if  we  can  accommodate  that.  There  are  issues  of  security  and  dredging  and  the 
impact  on  the  cruise  industry.  The  schedule  we  are  anticipating  is  to  come  back  to  the 
Port  Commission  on  October  23,  2007  with  another  informational  presentation  where  we 
would  present  the  full  plan  and  then  seek  approval  of  the  revised  development 
memorandum  on  November  13,  2007.  There's  no  action  required  by  the  Port 
Commission  today. 

Tom  Hart,  Shorenstein  Properties,  indicated  that  they've  been  through  more  than  40 
plans.  They've  been  through  more  than  180  financial  models  and  it  feels  like  trying  to 
put  10  pounds  of  bologna  into  a  pound  tin.  They  are  trying  to  get  there  and  they  thought 
it  novel  and  interesting  when  the  Queen  Mary  came  into  the  City  and  it  was  very  w ell 
received.  That  coupled  with  the  findings  of  the  cruise  ship  advisory  panel  which 
appeared  that  it  was  going  to  be  recommending  that  Pier  27  be  used  as  a  median  term 
solution  for  homeporting  cruise  ship  terminal.  They  welcome  that  opportunity  because 
they  were  looking  for  additional  maritime  to  be  able  to  incorporate  into  their  project 
which  was  a  mixed-use  recreational  project  and  it  was  driven  by  office  as  the  economic 
engine.  They  wanted  to  get  this  plan  out  into  the  public.  They've  had  a  few  public  or 
private  meetings  before  this.  They  met  with  NEWAG  last  week  and  they  look  forward  to 
joining  other  groups  and  sitting  down  with  people.  They've  said  right  from  the  start, 
they  don't  want  to  do  this  unless  the  people  of  San  Francisco  want  this  project.  1  'hc> 
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don't  want  to  do  this  project  if  the  neighbors  don't  want  this.  The  difficulty  is  trying  to 
find  the  balance  where  we  can  deliver  a  first  class  homeporting  cruise  ship  terminal  to 
the  city  as  well  as  seismically  upgrade  these  dilapidated  piers  and  deliver  a  lot  of  things 
including  a  substantial  amount  of  open  space  for  the  people  of  and  visitors  to  San 
Francisco  to  be  able  to  come  in  and  enjoy  the  waterfront.  Right  now,  it's  a  closed, 
industrial  rich  environment  that  the  public  cannot  get  into. 

They  propose  doing  something  that  is  different  from  before.  They  are  going  to  divide  the 
site  in  half  going  along  Pier  29.  They  will  take  Piers  29  and  3 1  along  with  the  head 
buildings  and  the  Port  will  retain  ownership  of  the  whole  piers  but  they  will  retain 
ownership  and  control  of  Pier  27  and  the  valley.  The  cruise  ship  advisory  panel  advised 
that  they  thought  that  there  will  be  a  $50-60  million  cost  to  do  that  facility.  He  pointed 
out  that  did  not  include  the  plazas,  escalation  in  the  number.  They've  recommended  to 
Port  staff  that  the  City  and  the  Port  should  look  at  seismically  upgrading  Pier  27  and  the 
valley.  They  will  spend  $  140  million  in  seismically  upgrading  Piers  29  and  3 1 .  They 
think  that  Pier  27  and  the  valley  can  be  done  for  $25  million.  As  an  inducement  to  the 
City,  they've  offered  about  $10  million  for  the  plazas  and  pay  for  the  parking  deck  in  the 
valley  which  is  another  $25  million,  an  inducement  of  $35  million.  They  think  that  the 
City's  investment  in  Pier  27  and  the  cruise  ship  terminal  would  have  greater  longevity 
and  greater  life  safety.  They  believe  that  they  can  do  this.  They  will  act  as  a  developer 
and  deliver  the  project.  They  feel  very  strongly  that  what  they  are  proposing  today  is  one 
of  the  last  ways  they  see  of  doing  this  project.  Frankly,  if  there's  not  a  private-public 
partnership  on  this,  he  does  not  know  how  the  city  or  the  Port  can  do  this  without  using 
city's  general  funds. 

Some  of  the  uses  to  point  out  on  Pier  27  is  that  the  shed  would  be  broken  off  at  both 
ends.  They  will  create  plazas  on  either  end,  the  northeast  wharf  plaza  that  was  promised 
earlier,  as  well  as  a  waterfront  plaza  at  the  end  of  the  pier.  They  will  also  rehabilitate  the 
structure  and  create  a  mezzanine  on  the  second  level.  It  will  be  1 15,000  feet  on  the 
ground  level,  20,000  feet  on  the  mezzanine  to  accommodate  the  new  state-of-the-art 
cruise  ship,  gangways  that  load  in  from  the  second  level  and  accommodate  any  size  ship. 
The  roof  of  the  parking  deck  would  be  a  2-acre  park.  They  will  make  that  open  and  free. 
It  will  be  available  for  organized  recreation  sports  activity,  field  sports  as  well  as  general 
public  use.  The  northeast  waterfront  does  not  have  any  substantial  park  in  its  area.  This 
is  something  that  should  be  welcomed.  They  will  also  seismically  upgrade  the  two  piers. 
They  will  be  leasing  the  ten  acres  on  their  side  for  66  years.  After  that,  it  goes  back  to 
the  port.  There  will  be  piers  that  are  still  standing  and  any  of  the  improvements  that  they 
make  in  this  project.  They  put  a  little  bit  of  retail  along  the  Embarcadcro  to  activate  it. 
They  have  indoor  recreation  at  the  bottom  of  Pier  31  in  the  head  building,  approximately 
40,000  feet.  The  historic  sheds  will  be  restored  both  on  Piers  29  and  3 1 .  The  head 
building  will  be  done  according  to  SHPO  standards.  That  will  be  turned  into  open  space 
as  well  as  a  feature  that  they've  been  discussing  with  the  water  taxi  authority,  soon  to 
become  the  Water  Emergency  Transit  Authority,  a  newly  reconstituted  state  agency  that 
will  consolidate  all  the  ferries  of  the  bay  area  and  be  able  to  ready  in  an  emergency 
should  roads  or  other  methods  of  transportation  go  down  in  the  event  of  an  emergency. 
They  will  restore  the  buildings  into  office  use. 

The  difference  of  this  plan  with  their  previous  plan  is  that  instead  of  doing  two  new 
buildings  totaling  300,000  s.f.  they  are  doing  one  new  building  at  the  end  of  Pier  29  and 
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a  non-historic  portion  that  would  total  200,000  s.f.  The  elephant  in  the  room  is  8  feet. 
They  can  demonstrate  that  doing  a  4-story  green  building  with  a  flat  roof  would  be  lower 
than  a  3-story  conventional  office  building  with  mechanical  equipment  on  the  roof.  He 
showed  a  picture  of  a  3-story  conventional  office  building  that  goes  up  40  feet  and 
already  in  the  code  for  exception  of  up  to  15  feet  for  various  mechanical  equipment, 
chillers  and  elevator  penthouses.  The  head  buildings  on  the  front  of  the  project  are 
approximately  53  feet.  This  building  will  reach  approximately  that  height  if  done 
conventionally  and  according  to  the  height  restriction. 

They  are  proposing  to  push  the  equipment  down  into  the  building  and  make  it  a  green 
roof,  a  LEEDS  gold  building  and  offer  a  4-story  building  which  will  accommodate  their 
needs  and  it  will  end  up  being  48  feet,  which  is  conventionally  shorter  than  demonstrated 
in  the  previous  diagram.  They  believe  that  this  visually  would  be  better  or  same  as  so 
there's  no  visionary  impact.  They  understand  that  neighbors  and  others  may  be 
concerned  about  some  precedent  that  it  may  allow.  They  think  it  can  be  done  in  such  a 
way  that  as  many  exceptions  are  made  in  the  planning  code,  they  can  prevent  that  from 
being  done.  He  showed  a  picture  of  the  conventional  building  and  the  4-story  green 
building,  flat  roof  and  no  equipment. 

In  this  age  of  the  city  looking  at  different  ways  to  distinguish  itself,  they  believe  that  a 
cruise  ship  terminal  is  very  necessary.  Already  in  the  city,  additional  heights  are  being 
looked  at  along  transit  quarters.  The  transbay  tower  at  1200  feet,  Rincon  Hill  went  up  at 
550  feet.  They  are  only  looking  for  8  feet.  For  that,  they  propose  to  give  more  than  $100 
million  of  benefits  to  the  city  in  carrying  out  this  development.  They  will  also  fix  the 
piers  at  a  cost  of  about  $140  million  and  also  they  don't  get  to  own  it.  They  get  to  lease  it 
for  the  next  66  years  and  that  will  produce  another  $212  million  of  revenue  to  the  Port 
and  the  City.  Their  hope  is  they  would  be  able  to  discuss  this  in  public.  There  was  a 
newspaper  story  that  scooped  this  story  this  morning.  There  were  three  concerns  that 
were  expressed:  (1)  Congestion  -  their  plan  is  to  get  cars,  taxis,  busses,  trucks  that 
access  the  cruse  terminal,  off  the  Embarcadero  and  into  the  triangle  of  the  parking 
facility  on  the  project.  Get  them  off  the  road  and  get  them  onto  the  project  site.  (2) 
Density  -  this  project  is  less  dense.  They  are  opening  up  the  project;  there  is  more  than 
half  of  the  project  that  is  in  open  space,  about  11  of  the  19  acres.  This  does  an  awful  lot 
for  the  citizens  and  visitors  to  San  Francisco  to  enjoy  this.  (3)  Recreation     this  project 
has  less  recreation  but  there  are  still  recreational  features  that  are  substantial  and 
meaningful.  They  are  trying  to  balance  between  the  need  to  provide  a  first-class  cruise 
terminal,  provide  some  recreational  opportunities  and  provide  an  ability  to  have  an 
economic  engine  to  pay  for  this  project. 

Todd  Sklarr,  Shorenstein  Properties,  indicated  that  there  was  some  concern  a  year  ago 
from  State  Lands  Commission  about  public  trust  consistency.  They've  addressed  that  in 
a  real  way.  If  you  look  at  that  site  right  now,  the  ten  acres  out  of  20  acres  that  occur  on 
the  right  hand  side  in  the  big  triangle  are  now  all  100%  publicly  accessible  and  visitor 
oriented.  As  well,  they  will  have  maritime  use  if  they  complete  their  negotiations  \\  it  li 
the  Water  Emergency  Transit  Authority  (WETA).  As  they  had  before,  the  entire  area  on 
the  apron  of  Pier  29  &  31  will  remain  publicly  accessible  and  will  integrate  the  \\  hart' 
and  historic  trail.  They've  made  very  large  strides  in  that  direction.  Lastly,  State  1  amis 
Commission's  objection  to  having  new  buildings  that  were  not  trust  compliant,  they've 
gone  from  two  new  office  buildings  to  having  a  single  office  building.  The  new  single 
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office  building  covers  roughly  5%  of  the  20  acre  site  -  95%  is  trust  consistent  and 
historic  preservation. 

Tom  Hart  concluded  that  they  spent  a  lot  of  time  and  lot  of  resources.  They  believe  that 
this  is  their  final  plan.  They  are  willing  to  work  with  the  neighbors  and  discuss  various 
things  with  them.  They've  done  some  of  that  and  they  will  be  doing  more.  They  have 
expended  all  the  ideas  and  ability  to  move  things  around  on  this  difficult  site  to  be  able 
to  deliver  the  world-class-cruise  terminal,  some  recreational  facilities  and  have  the 
economic  engine  necessary  to  pay  for  it  all. 

Commissioner  Hardeman  agreed  that  they  have  done  less  recreation  but  they've  done 
more  than  the  plan  that  was  presented  a  while  back.  A  lot  of  people  in  this  room  might 
not  know  that  recreation  was  virtually  eliminated  and  they  were  able  to  put  that  back  into 
the  project  which  they  presented  today.  Something  that  Mr.  Hart  did  not  mention  is 
extremely  crucial  to  the  Port  i.e.  the  number  of  berthing  for  the  cruise  ships. 

Mr.  Hart  replied  that  they  received  a  counter  proposal  from  Port  staff  last  week  and  they 
will  respond  to  that.  They  understand  that  berthing  is  very  important  to  the  Port.  It's  the 
reason  why  the  cruise  ship  terminal  is  there  in  the  first  place.  They  have  to  work  it  out. 
They  are  confident  that  they  can  work  it  out.  He  is  not  so  confident  about  the  8  feet  that 
the  neighbors  would  be  accepting  of  that  for  all  the  good  that  this  project  does  for  the 
city  and  for  their  neighborhood.  It's  going  to  be  primary  the  neighbors  or  those  folks 
who  will  come  down  either  with  their  children  or  by  themselves  to  enjoy  all  the  open 
space,  walking  around,  using  the  park  and  plaza.  He's  not  sure  that  8  feet  is  pretty 
important  to  them.  He's  confident  that  they  can  do  this  without  creating  a  precedent.  If 
they  are  down  there  on  the  waterfront,  they  will  be  right  with  them  and  all  the  concerns 
they  all  have  about  what's  on  the  waterfront.  They  will  join  them  in  that  protection. 

Commissioner  Brandon  followed  up  on  Commissioner  Hardeman's  comments  and  the 
fact  this  was  a  recreational  project  and  it  now  has  a  little  bit  of  recreation  left  on  it  but 
we  are  getting  a  state-of-the-art  cruise  terminal.  We  really  need  a  state  of-the-art  cruise 
terminal  but  we  also  have  to  be  able  to  use  it  whenever  we  have  cruise  calls.  It  won't 
make  sense  for  us  to  build  or  the  Port  to  spend  $130  million  for  a  new  cruise  terminal 
and  have  limited  access  to  it.  We  are  trying  to  make  a  point  that  we  need  access  for  the 
berthing  for  the  cruise  terminal  if  we're  going  to  spend  that  type  of  money  to  build  it. 

Ernestine  Weiss  indicated  that  she  has  nothing  but  good  things  to  say  about  this  plan.  It 
is  so  far  superior  to  anything  else  that  we've  ever  had  at  this  location.  She  cannot 
imagine  it  not  being  acceptable.  All  the  points  that  Tom  Hart  made  were  terrific.  As  far 
as  the  height  is  concerned  which  seems  to  be  the  crux  of  the  matter  here,  the  mechanical 
equipment  would  be  depressed  into  the  building.  He  complimented  Mr.  Wolf  of  a 
brilliant  design  of  this  whole  proposal.  We  should  consider  their  proposal 
wholeheartedly.  There's  so  many  good  things  about  it.  They've  covered  all  the  bases. 
Eight  feet  is  nearly  1  floor  of  an  apartment  house.  She  docs  not  understand  the 
controversy  about  this.  She  does  not  think  it's  an  issue.  Furthermore,  we  tun  e  to  deal 
with  competition  from  ports  like  Seattle  and  Vancouver  who  have  created  terrific  ports. 
Why  can't  San  Francisco  do  the  same?  This  has  so  much  potential.  Having  been  a  Port 
advocate  for  all  these  years,  we  should  grab  this  opportunity;  there  shouldn't  be  any 
questions  at  all.  We  have  to  think  big,  big  profits  and  big  economy.  That's  u  hat  the  (  ii\ 
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needs.  That's  what  we  have  to  go  for.  This  plan  has  everything  in  it  to  be  desired. 
There's  nothing  in  the  world  she  can  criticize  it  for.  It  far  surpasses  any  plan  she's  seen 
so  far.  It's  an  excellent  plan  and  we  should  go  ahead  with  it. 

Jennifer  Clary  indicated  that  this  is  the  first  time  she's  seen  this  and  haven't  seen  details. 
She  thanked  Commissioner  Brandon  for  her  comments.  She  couldn't  understand  from 
the  staff  report  how  there  can  have  berthing  restrictions  on  the  main  cruise  terminal 
piers.  That  is  one  of  her  major  concerns.  Also,  this  still  does  not  appear  to  be  a  trust 
compliant  project.  Specifically,  she  didn't  hear  that  Piers  29  and  3 1  even  though  they 
will  be  rehabilitated  to  historic  preservation  standards,  whether  they  will  be  accessible  to 
the  public  and  that  is  always  a  key  concern  when  State  Lands  Commission  approves 
office  in  our  piers  in  the  rehabilitation  project.  They  want  the  public  to  have  the 
opportunity  to  go  in  and  enjoy  that  historic  renovation.  Putting  a  non-trust  use  in  a  brand 
new  structure  has  never  been  allowed  under  the  public  trust.  Just  to  say  that  the  project 
as  it  currently  looks  has  more  trust  uses,  although  from  what  she  understand,  Pier  27  in 
the  valley  is  not  part  of  the  project.  The  project  is  now  Piers  29-31  which  only  have  trust 
uses  in  the  bulkhead  building.  She  thinks  that  this  is  something  that  the  developer  would 
be  looking  at  state  legislation  for.  She  tends  to  be  a  little  concerned  about  that.  If  this  is 
the  developer's  final  offer,  that's  unfortunate.  She  thinks  that  looking  at  it  from  a  trust 
perspective,  there's  still  a  lot  of  issues.  Looking  at  it  from  the  maritime  perspective,  she 
thinks  that  the  idea  that  you  can  restrict  berthing  is  a  non-starter. 

Paul  Scott  indicated  that  two  realities  are  worth  observing  in  the  first  instance.  First, 
everyone  in  the  room  has  a  high  regard  for  Doug  Shorenstein,  Tom  Hart  and  his  people. 
Everybody  was  happy  to  see  them  come  on  board  in  the  beginning  as  someone  they 
could  possibly  do  business  with  in  the  City  and  that  respect  continues  throughout  today. 
Second,  it's  obvious  that  there's  a  great  deal  of  pressure  on  the  Commission.  This 
project  has  been  sitting  for  6  years.  It  was  2001  when  this  project  was  set  out  to  bid. 
Nothing  has  happened.  There's  financial  offer  and  people  want  some  kind  of  action  to 
occur.  Given  all  those  facts,  you  can't  escape  the  reality  that  this  project  is  so  manifestly 
different  from  what  was  requested  in  the  request  for  bids  that  you  can't  go  forward  with 
it.  If  you  do,  what  you  will  be  doing  essentially  is  doing  a  sole  source  contract  with 
Doug  Shorenstein  to  build  office  and  cruise  terminal  where  you're  supposed  to  have  a 
recreation  project.  That  would  be  a  fundamental  problem  that  the  Port  will  face  down  the 
line  with  the  Board  of  Supervisors  or  in  court.  He  recommended  that  the  Commission 
just  face  the  reality  that  if  the  City  is  going  to  do  something  that  is  inconsistent  with  the 
WLUP  and  build  an  office,  cruise  project,  then  it  needs  to  request  that  and  it  needs  to 
have  bidders  bid  on  that.  Instead  of  having  one  contractor  essentially  negotiate  with  the 
city  over  a  proposal  that  is  completely  different  from  what  was  requested  in  the  first 
instance. 

Jeffrey  Leibovitz  indicated  that  this  cruise  terminal  is  starting  to  sound  like  a  ping  pong 
game.  He  asked  Mr.  Hart  that  if  it  doesn't  work  at  Piers  27-3 1,  he  can  always  come  back 
to  Pier  30-32.  Here  we  are  again,  we  are  going  to  start  this  process  over  again.  Wc  are 
going  back  through  the  entitlement  process,  back  to  BCDC  and  State  Lands 
Commission.  We  had  a  fully  entitled  project  at  Pier  30-32.  It  was  a  wonderful  asset. 
Rents  have  risen  to  almost  $60  a  foot.  He  thinks  that  the  pro- forma  on  that  project  was 
$60-$65.  He's  not  so  sure  why  this  project  cannot  be  resurrected  in  its  original  condition 
at  that  proposed  site.  He  knows  there's  a  blue  ribbon  committee.  There's  been  several 
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and  he's  served  on  a  couple  of  them  over  the  last  10-20  years  trying  to  get  a  cruise 
terminal  for  San  Francisco.  One  of  these  days,  maybe  in  our  grandchildren's  lifetime,  we 
might  get  one.  It's  hard  to  say  given  the  nature  of  the  Telegraph  Hill  Dwellers  and  the 
nature  of  the  nimbus  in  San  Francisco.  They  are  not  asking  for  an  additional  8  feet  at 
Pier  30-32.  They  already  had  it  fully  entitled  and  the  community  embraced  it.  No  matter 
what  this  Commission  does  or  no  matter  what  kind  of  negotiations  you  get  that  the 
people  of  San  Francisco  get  it  up  front  because  as  he  has  been  a  big  proponent  for  the 
Brannan  Street  Wharf  which  has  been  sitting  on  a  shelf  in  the  back  closet  of  some  back 
office  for  the  last  3-4  years.  Now  suddenly,  staff  is  telling  them  we  are  actually  going  to 
do  it.  He  does  not  believe  it;  he  will  believe  it  when  he  sees  it.  He  suggested  that  folks 
who  live  in  that  part  of  the  city,  get  all  your  open  space  and  amenities  and  your  money 
and  get  it  up  front  before  they  agree  to  anything. 

Commissioner  Fong  pointed  out  that  this  is  obviously  a  very  complex  project.  It's 
become  more  apparent  that  if  any  of  us  want  to  see  these  piers  or  the  piers  like  them  be 
renovated  in  the  waterfront  and  be  improved,  it's  going  to  take  a  public-private 
partnership.  If  we  do  go  forward  in  building  a  world-class  cruise  ship  terminal,  it's  like 
building  a  world-class  gym,  and  only  being  allowed  to  use  it  half  the  time.  Along  with 
his  fellow  Commissioners,  he  hopes  that  we  are  allowed  to  have  access  to  it.  The  visitors 
of  San  Francisco  are  allowed  access  to  it  as  much  as  possible. 

Commissioner  Shako fsky  seconded  Commissioner  Fong's  remarks.  She  is  very  excited 
about  the  proposal.  She  agrees  that  they've  seen  numbers  over  and  over  again.  There's 
no  way  we  can  build  a  world  class  Port  that  is  not  a  public-private  partnership.  We  are 
very  supportive  of  the  project.  They've  heard  from  the  Commissioners  that  the  lingering 
issue  is  the  berthing  issues.  She  thinks  they  are  resolvable  and  she  is  hoping  that  at  the 
next  meeting  that  we  have  a  resolution  to  that  question.  She  looks  forward  to  the  next 
presentation. 

9.       ENGINEERING 

A.      Informational  report  regarding  As-Needed  Professional  Services  Contracts,  Third  and 
Fourth  Quarterly  Reports  Fiscal  Year  2006-07. 

Norma  Nelson,  Contract  Manager,  presented  the  data  for  the  third  and  fourth  quarter 
report  on  the  As-Needed  Contracting  activity.  The  last  time,  the  report  was  presented  to 
the  Port  was  February  2007.  She  wanted  to  make  sure  that  we  caught  up  with  each  of  the 
quarters  and  give  the  Commission  a  comprehensive  view  of  all  of  the  activities  for  the 
year  as  well  as  the  close  out  activity  for  the  two  contracts  that  expired  July  3 1 ,  2007. 
Those  contracts  being  Parsons,  Brinckerhoff,  Quade  and  Douglas  (PBQ&D)  and  Mo  Halt 
and  Nichols  Engineers  (M&N).  Those  two  contracts  existed  under  the  Minority/Women 
Business  Enterprise  Program.  With  those  two  contracts  expiring,  this  represent  the  last 
scheduled  presentation  on  the  activity  from  those  reports.  Those  two  contracts  they  had 
goals  for  minority  business  participation  of  16%  and  women  business  participation  of 
8%.  Their  actual  participation  is  listed  on  page  4  of  the  staff  report.  At  the  conclusion  of 
the  3-year  contract  with  PBQ&D,  the  MBE  participation  was  1 1 .62%  and  the  WBE 
participation  was  5.22%.  Moffatt  and  Nichols  Engineers  10.85%,  MBE  participation  for 
M&N  was  8.99%.  We  are  still  in  the  process  of  doing  an  exit  report  with  each  of  the 
minority  and  women  business  enterprises  that  were  listed  on  the  original  contract  to 
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ascertain  what  extent  they  were  contacted  for  during  the  course  of  the  contract.  The 
Port's  HRC  contract  compliance  officer  is  conducting  the  close-out  report  with  those 
two  consultants.  However,  the  percentages  listed  on  the  report  represent  the  participation 
for  the  M/WBEs  under  that  contract.  Since  the  contract  has  ended,  nothing  else  is  going 
to  happen. 

The  other  12  as-needed  contracts  are  included  under  a  program  with  the  City  entitled  the 
Disadvantaged  Business  Enterprise  program  (DBE).  The  results  of  the  participation  for 
those  contracts  of  which  there  were  two  contracts  of  which  we  are  not  reporting  activity 
because  we  didn't  award  any  work  to  those  consultants  yet  -AGS,  Inc.  and  CBRE.  We 
are  not  reporting  it  during  this  period  but  we  have  done  business  with  CBRE.  The 
remaining  ten  as-needed  contracts,  this  activity  incorporates  the  participation  for  the 
DBEs.  On  page  3  of  the  report,  she  provided  the  actual  participation  levels.  For  the  DBE 
program,  there's  20%  required  DBE  subconsulting  goal.  For  the  various  categories  she's 
identified  the  actual  participation.  She  noted  that  she's  included  the  DBE  participation  at 
a  prime  level.  Even  though  we  were  slightly  under  achieving  our  20%  goal,  we  do  have 
DBEs  participating  at  the  prime  level  i.e.  the  Port  is  in  direct  contractual  relationship 
with  DBEs.  Although  they  are  in  joint  ventures  with  other  firms,  they  are  participating  at 
a  prime  level,  a  direct  contractual  relationship  in  addition  to  our  having  participation  of 
DBEs  at  the  subconsulting  level.  With  this  report,  the  construction  related  professional 
services  and  non-construction  related  professional  services  were  broken  out.  The  non- 
construction  professional  related  services  are  also  identified  as  a  real  estate  economics 
and  related  consulting  services.  Those  are  the  services  that  are  provided  by  Bay  Area 
Economics,  Economic  Planning  Systems,  CBRE  and  Keyser  Marston.  The  participation 
under  those  contracts  has  been  5.05%.  The  participation  under  the  construction  related 
professional  services  has  been  17.25%.  Construction  related  professional  services 
include  services  such  as  architectural  and  engineering,  environmental  as-needed  services 
or  construction  support  management  services.  It's  close  to  the  20%  goal. 

The  DBE  joint  venture  participation  is  39.8%.  The  overall  participation  of  DBEs  at  the 
prime  and  subcontracting  level  is  at  54.85%.  Staff  will  be  working  harder  in  the 
upcoming  quarters  to  ensure  that  we  look  at  the  scope  of  work  for  the  contract  service 
orders  for  upcoming  projects  and  try  to  identify  more  availability  and  opportunities  for 
DBEs  so  that  in  the  future  reporting  periods,  we  will  do  better  in  terms  of  meeting  the 
20%  goal.  This  report  also  includes  information  that  Local  2 1  requested.  That 
information  includes  staffing  numbers.  They've  requested  that  information  specifically 
because  if  we  are  using  as-needed  contracts  where  there  are  opportunities  for  city  staff  to 
do  the  work,  they  want  to  make  sure  that  the  Commission  is  aware  of  those  situations.  In 
addition,  Local  21  asked  inclusion  of  information  pertaining  to  upcoming  work  the  Port 
anticipate  on  the  as-needed  contracts  which  is  included  in  the  report. 

Commissioner  Brandon  asked  if  we  are  only  supposed  to  be  reporting  DBE 
subcontracting.  Ms.  Nelson  replied  that  the  City  ordinance  and  the  Port  policy  require 
reports  on  subcontracting.  Commissioner  Brandon  indicated  that  it's  obvious  that  \\  e 
can  do  a  better  job  in  that  area  and  hopefully  we  can  come  up  with  great  ways  to  meet  or 
surpass  the  numbers  but  we  included  the  prime  numbers  just  to  say  that  we  arc  actually 
doing  prime  business  with  DBEs.  Ms.  Nelson  replied  affirmatively.  Commissioner 
Brandon  indicated  that  it  doesn't  have  to  do  anything  with  these  numbers.  Ms.  Nelson 
replied  that  it's  relevant  because  the  City  Ordinance  requires  that  we  include  the 
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subcontracting  participation  presumably  so  that  we  are  able  to  provide  opportunities  for 
small  businesses  to  gain  experience  and  get  their  foot  in  the  door  but  sometimes,  getting 
their  foot  in  the  door  doesn't  necessarily  mean  that  they  end  up  being  able  to  compete  at 
the  prime  level.  It's  a  good  thing  that  the  DBEs  are  able  to  participate  at  the  prime  level. 

Commissioner  Brandon  asked  if  we  list  the  prime  levels,  we  would  also  list  all  contracts 
that  we're  doing  business  with  because  they  are  prime  contractors.  Ms.  Nelson  replied 
that  this  particular  report  only  pertains  to  those  that  relates  to  the  as-needed  contracts. 

Commissioner  Brandon  asked  about  the  total  contract  amount  and  how  much  of  that 
went  to  DBE  subcontracting.  Ms.  Nelson  replied  that  on  page  9  of  the  report,  it's  listed 
for  each  quarter  for  this  fiscal  year,  the  participation  levels  for  the  subcontracting.  For 
the  first  quarter,  if  we  included  all  the  of  the  12  as-needed  contracts,  the  first  quarter  was 
12.43%,  the  second  quarter  was  23.10%.  The  third  quarter  13.21%.  Commissioner 
Brandon  asked  about  the  total  dollars  of  the  contracts  that  we  have  issued.  She  asked 
about  the  actual  dollar  amount  awarded.  Ms.  Nelson  replied  that  on  page  7,  the  total 
value  of  all  the  contract  service  orders  that  we  issued  under  the  as-needed  contracts 
$2,014,101.72.  As  a  subcontracting  activity  for  DBEs,  the  participation  was 
$301,285.12.  Commissioner  Brandon  asked  about  the  $803,000  that  went  to  DBE  prime 
contractors.  Ms.  Nelson  replied  that  it  went  to  contracts  that  included  DBEs  as  joint 
venture  partners  at  the  prime  level. 

10.     REAL  ESTATE 

A.      Request  approval  of  a  five-month  Pilot  Program  for  the  Street  Performer  Program  for  the 
Fisherman's  Wharf  area  starting  November  1,  2007.  (Resolution  No.  07-78) 

Claudia  Davison,  Property  Manager,  indicated  that  the  Port  Code  addresses  all  manner 
of  activities  on  Port  property.  The  Sidewalk,  Airspace,  and  Street  Performer  programs 
that  the  Port  designed  at  the  Wharf  allow  staff  to  license  and  regulate  these  activities. 
Today's  presentation  will  address  community  concerns  and  next  steps.  She  has  worked 
on  this  project  for  two  years,  and  become  familiar  with  the  history,  issues,  and 
constituents.  Since  the  informational  presentation  on  July  13th,  we've  made  a  couple  of 
changes  to  the  program: 

•  Increased  the  number  of  locations  from  8  to  1 2  Locations 

•  Created  monthly  license  fee  option 

•  Added  flexibility  for  Licensed  Performers  to  swap  scheduled  performance  times 

•  Removed  requirement  of  obtaining  licenses  from  non-Port  agencies 

•  Reduced  restrictions  on  sound  equipment  and  props  with  proof  of  insurance 

•  Reduced  loopholes  in  scheduling  for  performers 

The  pilot  program  creates  performance  locations  for  use  by  licensed  and  unlicensed 
performers,  creates  a  set  of  guidelines  and  rules  for  the  locations  that  arc  applicable  to 
licensed  and  unlicensed  performers,  works  by  managing  the  performers'  scheduling 
system.  License  will  be  available  in  either  one  month  or  one  year  increments  and  it 
schedules  licensed  performers  monthly.  At  the  last  Commission  meeting,  concerns  were 
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expressed  regarding  certain  concerns  and  some  wrinkles  that  needed  to  be  ironed  out. 
Staff  will  clarify  those  top  five  concerns: 

1)  People  think  a  license  is  required  to  perform. 

2)  People  think  that  they  will  be  assigned  locations  and  times  in  a  lottery  process 
without  their  approval. 

3)  People  think  that  they  have  to  keep  performing  through  the  three-hour  time  slot. 

4)  People  think  that  access  to  Location  #1,  "The  Circle"  should  be  restricted  to  certain 
types  of  acts. 

5)  People  think  that  the  Port  will  make  a  profit  with  the  license  fees. 

The  fundamentals  of  the  program  are  that  it  has  to  comply  with  the  First  Amendment.  It 
requires  that  as  the  trustees  of  public  property,  we  can  only  regular  Time,  Place,  and 
Manner  of  performances  and  other  forms  of  expression.  The  guidelines  are  rules  for 
performers  but  obtaining  a  license  is  voluntary.  The  Performers  who  elect  to  get  a 
license  have  several  advantages  such  as: 

•  Scheduled  longer  performances  at  designated  locations 

•  Posted  schedules  at  the  site  and  on  the  Port's  website 

•  Use  of  amplified  sound 

•  Opportunity  to  sell  performance-related  materials 

On  December  1,  2007  Port  Staff  will  review  the  community's  input  about  the  locations 
and  their  size  and  volume  elements.  The  location  features  are  that  posted  performance 
schedule  and  rules  will  be  at  each  site.  The  Port  will  sign  the  size  of  the  performance 
area  at  each  site  because  some  can  accommodate  less  number  of  people  and/or  their 
equipment  than  others.  There  will  be  buffer  zones  so  that  overlapping  performances 
don't  interfere  with  each  other.  There  will  be  224  weekly  time  slots  available  for  each 
group  of  performers.  Licensed  performers  for  3  hours  each  and  unlicensed  performers 
for  I-V2  hours  each.  There  are  three  categories  of  sound  volumes  based  upon  the 
geography  and  community  of  the  wharf: 

•  Volume  Level  1  is  no  or  low  amplification  that  can  be  used  at  the  designated 
locations  and  other  locations  throughout  the  wharf  as  long  as  they  are  not  disturbing 
other  businesses  or  visitors 

•  Volume  Level  2  is  medium  amplification 

•  Volume  Level  3  can  include  some  amplification 

Enforcement  -  Staff  will  ask  the  Port  Commission  to  adopt  this  pilot  program  that  will 
give  us  the  material  to  inform  the  Police  Department  and  Port  security  to  recci\  e  w  cekly 
schedules,  the  rules  to  be  enforced  and  the  performers  will  know  and  self  enforce  the 
program.  It  also  provides  a  mechanism  for  due  process  which  is  included  in  the  existing 
Port  Code. 

Ms.  Davison  addressed  the  Top  Five  Concerns: 

1)  People  think  a  license  is  required  to  perform.  That  is  not  correct.  One  third  of  all  time 
slots  each  week  at  the  12  locations  are  reserved  for  first-come  first-served  performers, 
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with  or  without  licenses.  Performers  that  do  not  exceed  the  base  decibel  level  (VL1- 
73  dB)  can  perform  wherever  they  want  as  long  as  they  don't  interfere  with  others. 
This  includes  being  able  to  sell  the  object  created  during  their  performance.  It  would 
take  65  licensed  performers  working  3  or  4  days  a  week  to  fill  up  the  remaining  two 
thirds  of  the  time  slots.  There  aren't  anywhere  close  to  that  many  people  interested  in 
buying  licenses,  so  that  would  open  up  even  more  time  slots  for  the  first-come  first- 
served  people.  People  who  want  to  'drop  in'  to  perform  without  a  license  may  do  so. 
They  just  have  to  check  the  schedule  posted  at  each  location  to  find  an  open  location 
appropriate  to  their  size  and  volume  needs. 

2)  People  think  that  they  will  be  assigned  locations  and  times  in  a  lottery  process  without 
their  approval.  There  will  be  no  lottery.  Once  a  month,  license  holders  will  meet  to 
choose  their  performance  schedules.  Each  person  will  take  a  turn  selecting  the 
location  and  time  they  want  to  perform.  It  is  a  rotation  system;  not  a  lottery  system. 

Once  everyone  is  done  with  that  week,  we  will  move  on  to  the  next  week. 
There  is  a  more  random  opportunity  for  people  to  get  to  select  the  preferred  locations 
and  times  when  we  start  booking  performance  dates  for  the  next  week.  Performers 
can  swap  times  and  locations  with  other  licensed  performers  at  the  meeting  or 
afterward.  They  can't  sell  the  time  slot  without  risking  losing  their  license. 

3)  People  think  that  they  have  to  keep  performing  through  the  three-hour  time  slot.  What 
they  do  with  their  time  slot  as  long  as  it's  legal  is  up  to  them.  They  can  leave  at  any 
time.  They  can  share  the  space  with  other  licensed  performers  on  a  rotation  basis 
assisting  each  other  with  crowd  control  or  sales.  They  can  share  their  time  slots. 

For  example,  if  they  have  a  15  minute  juggle  act,  they  could  invite  a  few  other 
performers  that  could  share  in  their  time  slot.  While  they  aren't  performing,  they 
could  help  with  crowd  control.  If  they  share  their  time  slot,  they  may  return  the  favor 
another  time. 

4)  People  think  that  access  to  Location  #1,  "The  Circle"  should  be  restricted  to  certain 
types  of  acts.  As  a  public  agency,  the  Port  cannot  limit  a  location  to  a  certain  type  of 
performer.  What  is  perceived  as  the  best  location  should  be  shared  with  all  types  of 
performers.  As  the  program  develops  we  expect  more  performers  will  use  the  other 
sites,  recognizing  that  audiences  move  throughout  the  wharf.  Again,  performers  can 
share  their  time  slots  if  they  want  to.  Hyde  Street  Pier,  down  at  the  furthest  west  end 
of  Fisherman's  Wharf,  is  one  of  the  most  visited  National  Parks  in  the  country  with 
over  3  million  visitors  each  year.  That  suggests  a  large  potential  audience  at  location 
#12.  So  far,  almost  no  one  uses  it  or  is  aware  of  it. 

5)  People  think  that  the  Port  will  make  a  profit  with  the  license  fee.  That's  not  correct. 

A  license  is  optional.  The  revenues  will  not  cover  staffing,  equipment,  or  maintenance 
costs.  We  do  not  expect  to  issue  many  licenses,  maybe  2-3  dozen  seasonal  monthly 
licenses.  People  don't  have  to  buy  licenses  when  they  don't  expect  to  perform.  If  you 
want  to  schedule  your  time  only  during  the  tourist  season,  just  buy  a  license  for  those 
months.  At  an  average  of  20  licenses  per  month  (20  x  $50=  $1,000)  x  12  months,  the 
annual  revenue  is  $12,000.  The  Port  would  like  to  hire  a  part  time  program 
coordinator  using  some  of  these  funds.  We  would  also  like  to  purchase  outdoor 
mounted  decibel  meters  at  each  site.  The  Port  has  already  proposed  committing  funds 
of  $12,000  to  purchase  and  install  the  message  boards. 
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Ms.  Davison  emphasized  that  the  basic  program  is  simple.  People  can  perform  without  a 
license  as  long  as  they  don't  disturb  others.  Port  staff  has  surveyed  the  Programs  in 
other  cities,  as  shown  in  the  Comparison,  and  incorporated  those  lessons  into  our 
Program.  Performers  who  elect  to  obtain  a  license  agree  to  abide  by  the  Program  and 
enjoy  its  benefits. 

Proposed  Next  steps.  Port  staff  will: 


•     Develop  supporting  documents  and  processes  such  as  application  forms,  ID  cards, 
bulletin  boards,  and  website. 

Inform  SFPD  and  Port  Security  on  Program  Guidelines  and  enforcement  procedures 
Process  Applications,  review  insurance,  and  produce  I.D.  cards 
Conduct  first  Schedule  Selection  meeting  on  October  23,  2007 
Post  Performance  Location  Map,  Schedule,  and  Guidelines  and  Rules  at  designated 
locations  and  website 

With  the  Commission's  approval,  Commence  Pilot  Program 
Conduct  Selection  process  every  two  weeks  to  accommodate  new  licensees 
Review  alternative  performance  locations.  Identify  and  correct  any  location  or 
volume-related  issues 
Identify  a  Third  Party  Administrator 

In  January,  staff  will  review  data  gathered  during  the  Pilot  Program 
Continue  to  conduct  Scheduling  process  each  month 

Reevaluate  alternative  performance  locations.  Identify  and  correct  any  location  or 
volume-related  issues 
Contract  with  a  Third  Party  Administrator 

Obtain  Port  Commission's  approval  of  the  Resolution  to  adopt  the  Final  Program 
Implement  Final  Street  Performer  Program  in  April  2008  with  the  Commission's 
approval. 

Staff  believes  that  this  program  represents  the  best  mixed  of  elements  that  accommodate 
most  members  of  the  community.  Staff  recommends  that  the  Port  Commission  adopt  this 
Pilot  Program.  We  anticipate  seeking  Commission's  approval  of  a  permanent  program 
effective  April  1,2008. 

Glenn  Morgan,  San  Francisco  Open  Air  Performers,  20-year  veteran  street  performer, 
indicated  that  San  Francisco  deserves  a  good  program  and  have  looked  over  this 
program  and  we  are  in  a  good  track.  It  addresses  a  lot  of  the  needs  including  the  issues  of 
performers  being  able  to  sell  their  CDs  on  Port  property.  He  looks  forward  to  becoming 
part  of  this  program  and  will  do  everything  he  can  do  to  help  ensure  that  he  and  other 
performers  work  to  make  this  program  a  viable  and  an  asset  to  the  Port  and  to  the  City. 

Karen  Bell,  on  behalf  of  the  Fisherman's  Wharf  Community  Benefit  District  (CBD). 
applauded  Claudia  Davison  and  Katharine  Arrow  for  the  program  they've  developed. 
They've  worked  with  the  CBD  in  every  aspect.  They've  addressed  the  issues  of  the 
merchants,  business  owners  and  the  performers.  They  look  forward  to  further  working 
with  them  to  develop  and  help  market  this  program,  help  make  it  world  famous.  The) 
provided  the  Commission  a  letter  on  September  1 1,  2007  telling  them  of  their  support 
and  they  continue  to  support  this  program. 
M10092007.doc  -23- 


Officer  Fred  Crisp,  Central  Station,  on  behalf  of  Captain  Dudley,  conveyed  his  full 
support  of  this  program  as  outlined.  He  is  hoping  that  the  Commission  considers 
adopting  it  as  he  and  many  other  people  think  it's  going  to  be  a  large  step  in  the  right 
direction  for  something  that  has  been  a  long  time  coming.  He  echoed  Ms.  Bell's 
comments  regarding  Ms.  Davison  and  Ms.  Arrow's  working  on  this  program.  When  they 
told  him  they  were  working  on  this,  he  did  not  believe  them.  He  had  as  much  disbelief  as 
anybody.  They  have  done  a  tremendous  amount  of  work  in  a  very  short  time. 

Owen  Baker-Flynn,  Street  Performer,  urged  the  passage  of  this  program.  Katharine 
Arrow  and  Claudia  Davison  worked  long  and  hard  on  this  program.  It's  not  an  easy 
thing  to  bring  all  the  different  parties  together.  They've  done  an  incredible  job  working 
with  merchants,  performers  and  property  owners.  He  urged  the  passage  of  the  program. 
If  there  are  problems  with  it,  they  can  tweak  it  to  make  it  work.  If  the  pilot  program  does 
not  work  at  all,  we  tried  but  making  the  effort  to  try  to  make  it  work  is  one  of  the  best 
things  that  happened  in  a  long  time. 

Eva  Samantha  Ruiz,  Street  Performer,  represents  her  father  who  is  a  musician  and  plays 
flutes  from  Romania,  China  and  Mexico.  She  thinks  that  San  Francisco  deserves  a  good 
program  for  street  performers  to  perform  and  sell  their  products.  Her  parents  play  in  Pier 
39  and  they  have  been  waiting  for  a  long  time  for  this  program  so  they  can  play  in  the 
streets. 

Drew  James,  San  Francisco  native  and  property  owner  for  over  30  years,  indicated  that 
he  loves  to  play  music  on  the  street  of  San  Francisco.  He  is  limited  to  play  in  the 
Cannery  and  he  appreciates  the  opportunity  to  expand  that  venue  to  include  the  other 
spots  in  Fisherman's  Wharf  that  are  located  in  the  proposal.  He  hopes  that  the 
Commission  passes  this  proposal. 

Linda  Kutner,  Sunshine  the  Clown,  indicated  that  she  brings  the  best  of  what  she  does  to 
the  Port  of  San  Francisco.  She  applauded  Claudia,  Katherine  and  Karen  on  the  hard 
work  they've  done.  She  thanked  them  for  opening  their  ears  and  listening  ability  to  hear 
what  she  had  to  say.  She's  not  100%  in  favor  of  the  plan  as  it  is  although  she  will  go 
along  with  it  and  give  it  a  try.  She  personally  feels  that  there  needs  to  be  a  few  more 
spaces  so  it  looks  like  opportunity  rather  than  restriction.  She  wonders  when  we  say  the 
manner,  the  time  and  the  place  of  the  First  Amendment  and  being  allowed  to  regulate 
them.  At  what  point  does  it  become  regulation  and  at  what  point  does  it  become 
restrictive?  She  sees  a  lot  of  places  that  performers  can  be  that  are  not  listed  on  the 
ordinance.  She  fears  that  when  they  are  open  without  the  performers  there,  we'll  have 
the  homeless.  We'll  have  the  elements  that  we'd  prefer  not  to  show  to  the  world.  She 
hopes  that  with  the  pilot  program,  we  would  be  able  to  take  a  look  at  that,  come  back  in 
a  few  months  and  say  let's  have  more  performance.  This  is  going  to  make  the  city 
money  if  it's  done  right.  The  way  it  is,  she  will  work  with  it,  but  she's  not  100%  that  it  is 
as  well  as  it  can  be. 

Jerry  Salazar  indicated  that  he  is  one  of  the  oldest  street  performers  left  in  San  Francisco. 
He  is  in  favor  of  the  plan  as  written  but  not  all  of  it.  He  thinks  that  the  Port  will  have  a 
lot  of  trouble  with  people  that  are  not  going  to  buy  the  license.  Policing  them  will  be  the 
biggest  problem.  The  people  that  are  not  going  to  buy  the  license  arc  the  ones  that  arc 
going  to  be  upset  and  sometimes  there  might  be  beat  up  performers.  Policing  it  will  be 
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the  Port's  biggest  problem.  Outside  of  that,  he  is  in  favor  of  passing  the  bill.  He  thanked 
Claudia,  Katherine  and  Karen  immensely  for  their  efforts.  He  asked  the  Commission  to 
pass  the  ordinance. 

Denzil  Adams,  Steel  Drum  Band,  indicated  that  he  is  in  favor  of  this  program.  He  plays 
the  steel  drum  music  at  Pier  41. 

Basil  Martin,  performer  at  Pier  41,  agrees  with  everything  that  has  been  said  and  is  in 
favor  of  the  program. 

Stephen  Dreyfuss,  Street  Performer,  indicated  that  one  of  the  questions  before  us  today 
is  why  should  there  be  a  vote  for  the  currently  drafted  plan  for  the  street  performers.  This 
latest  draft  plan  would  seem  to  foster  a  safe  and  thriving  open  air  performer  scene  at  the 
wharf.  Why  have  a  program  at  all?  San  Francisco  police  patrolman  Peter  McLaughlin 
has  stated  in  the  latest  YouTube  SFOAP  video  that  Fisherman's  Wharf  receives  30-40- 
50,000  visitors  a  day  and  is  the  busiest  public  thoroughfare  on  the  West  Coast.  Even 
though  the  officer  expressed  a  desire  to  see  a  program  in  place,  there  is  in  fact  no 
program  in  place  and  never  has  been.  Recent  office  of  legislative  analyst  report  and  Port 
authority  comparison  charts  have  outlined  existing  performer  programs  in  13  major 
destination  cities.  The  spectrum  of  these  programs  in  other  cities  includes  $30  fees  in 
Seattle's  Pike  Place  Market  and  Santa  Monica's  boardwalk  to  the  $1,000  annual  fee  to 
perform  casual  jazz  in  Manhattan's  Washington  Square  Park.  San  Francisco  has  no  such 
program  for  street  performers,  never  had  has  one.  He  read  from  the  Street  Artists 
handbook.  It  states,  "The  Street  Artists  Program  does  not  issue  certificates  to  street 
musicians  or  performers.  There  is  no  provision  in  the  Street  Artists  ordinance  for 
certification  of  performance.  No  performers  may  use  designated  street  artists  selling 
space."  This  pronouncement  is  from  page  27,  paragraph  3  of  the  Street  Artists  Handbook 
authored  by  Howard  Lazar,  the  director  of  the  program.  This  guide  clearly  sets  up 
protected  commercial  zones  for  sidewalk  vendors  while  excluding  street  performers 
from  similarly  guaranteed  sidewalk  space.  The  Street  Artist  Program  has  worked  hard  to 
not  include  performers.  Today,  the  open  air  performers  humbly  request  basic 
consideration  in  the  form  of  the  current  draft  plan.  They  feel  confident  that  given  the 
chance  to  iron  out  a  few  inevitable  wrinkles  the  Fisherman's  Wharf  area  can  clearly  and 
solidly  lay  claim  to  having  a  family  friendly,  safe  and  thriving  street  performer  scene, 
entertaining  visitors  in  a  wonderful  atmosphere  of  magic,  dancing,  juggling,  music, 
merriment  and  more,  worthy  of  becoming  ever  more  highly  prized  as  a  destination  for 
visitors  to  our  City.  This  is  the  reason  why  performers  are  seeking  for  the  Commission's 
support  today. 

Dave  Earl,  street  performer,  thanked  Katherine  and  Claudia  for  all  their  great  work  and 
expressed  his  support  of  the  program.  He  hopes  that  it  gets  adopted  today. 

Marcia  Smolens,  representing  Pier  39,  indicated  that  they've  had  a  very  successful 
performers  program  at  Pier  39  for  30  years.  They  have  a  license  for  Pier  43.  They  would 
like  the  Port  to  move  forward  with  the  pilot  program  but  they  would  like  to  be  excluded. 
They  are  required  to  maintain  and  secure  that  pier  property.  They  were  asked  by  the  Port 
when  there  were  congestion  and  liability  issues  in  2001  and  2002  to  take  over  the  license 
for  that  area.  Their  attorney  has  been  speaking  to  the  Port's  attorney  and  they  hope  that 
the  Port  will  exclude  them  from  this  program  because  of  the  liability  issues.  Right  now 
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they  have  insurance  and  they  are  only  required  to  cover  what  goes  on  there  now  which  is 
walking,  seating  and  no  performances  stages,  etc.  They  will  not  be  required  to  cover 
liability  if  the  Port  puts  those  two  spaces  there. 

Onyx  Ashanti  indicated  that  it  is  magical  that  this  program  has  gotten  to  this  point. 
That's  the  reason  people  kept  talking  about  Katharine,  Karen  and  Claudia  because 
people  wanted  to  get  a  program  going  for  years.  He  is  in  favor  of  this  program  and  he  is 
amazed  that  it  has  gotten  this  far. 

Michael  Addario,  San  Francisco  Street  Artist,  indicated  that  he  has  questions  about  this 
program.  One  of  the  things  that  is  questionable  is  whether  they  can  sell  artwork  or  CDs, 
if  they  are  licensed  or  unlicensed.  That  doesn't  seem  to  be  clear  in  the  program.  In  one 
part,  it  says  you  have  to  have  a  license  and  another  part,  it  says  you  don't  have  to  have  a 
license  to  sell.  That  part,  it  concerns  the  street  artists.  As  far  as  the  street  artists  wanting 
street  performers  to  have  license,  they  would  like  them  to  perform  and  they  would  like  to 
see  them  have  their  program. 

Commissioner  Shakofsky  asked  about  the  enforcement  of  the  program  to  address  Mr. 
Salazar's  and  Sunshine's  issues.  She's  glad  that  Sunshine  is  willing  to  go  along  with  the 
program  but  she  has  a  question  about  the  enforcement  issue.  Ms.  Davison  replied  that 
there  is  no  question  in  anyone's  mind  that  enforcement  is  necessary  at  the  wharf.  In 
many  categories  it  is  important  all  over  the  wharf  but  you  cannot  have  any  enforcement 
unless  you  have  a  program.  This  is  our  first  step  along  those  lines.  We  do  have  limited 
resources  so  we  need  the  performers  to  share,  cooperate  and  to  some  extent  self-enforce. 
There  has  been  discussions  about  them  setting  up  their  network  of  self-enforcement  and 
the  Port  will  be  training  the  resources  that  we  have  at  our  disposal,  a  lot  more  police 
presence  and  knowledgeable  enforcement,  Port  security.  We  are  linking  and  overlapping 
their  hours.  We  have  more  Port  security  on  the  weekends  and  use  those  resources  more 
intelligently.  The  Port  cannot  be  full  time  babysitters  but  enforcement  is  critical.  This  is 
the  first  start  that  gives  those  resources  a  tool  to  work  with.  We  haven't  had  an  informed 
tool  before. 

Deputy  City  Attorney  Robert  Bryan  added  that  Claudia  was  addressing  resources  issues 
but  under  the  Port  Code,  the  Port  is  allowed  to  adopt  the  rules  and  regulations  which 
would  address  First  Amendment  speech  activities  on  Port  property.  Claudia  is 
suggesting  that  prior  to  this  program  being  in  place,  there  weren't  any  rules  and 
regulations  that  were  specific  enough  to  these  types  of  activities  that  could  be  enforced 
by  the  police  or  Port  staff.  These  rules  and  regulations  would  give  the  police  a  device  for 
which  they  could  measure  activities  in  accordance  with  the  program.  They  have  an 
enforcement  mechanism.  Ms.  Davison  added  that  is  what  the  Police  Department  has 
long  sought. 

Commissioner  Shakofsky  asked  about  Pier  39's  request.  Ms.  Davison  indicated  that  Port 
staff  and  one  of  the  most  important  tenants  at  Fisherman's  Wharf  have  been  review  ing 
the  documents  and  discussing  the  interpretation  of  those  documents.  They  are  looking  at 
it  very  carefully  and  will  continue  to  discuss  it  with  Pier  39  and  Port  counsel. 

Commissioner  Shakofsky  asked  if  the  pilot  program  at  Pier  39  will  be  included  in  the 
program.  Ms.  Davison  replied  that  at  this  time,  it  will  remain  in  the  program.  Staff  \\  ill 
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be  reviewing  how  all  the  elements  play  out.  At  the  very  least,  this  program  will  give  all 
parties  an  enforcement  tool  for  that  site. 

Ms.  Moyer  added  that  if  the  Commission  adopt  this  resolution,  it  delegates  flexibility  to 
the  staff  to  adopt  the  program  during  the  pilot  process  as  indicated  in  the  second  to  the 
last  resolved  clause  in  the  resolution.  As  we  continue  to  work  through  the  issue  of 
BCDC's  definition  of  public  access  versus  the  issues  that  Ms.  Smolens  raised  on  behalf 
of  Pier  39,  we  may  have  to  remove  those  spots  from  the  pilot  program  but  we  thought 
that  was  easier  than  trying  to  come  back  to  the  Commission  to  add  them  back  in. 

Commissioner  Brandon  asked  Ms.  Davison  to  address  the  question  if  the  performers 
need  a  license  to  sell  or  not.  Ms.  Davison  replied  that  the  Commission  has  the  right  to 
allow  staff  to  issue  licenses  in  all  manner  of  categories  but  at  this  point,  we  don't  have 
that  tool  for  street  performers.  There  has  been  a  recent  Ninth  Circuit  Decision  that 
alluded  to  artists  who  perform  on  the  street,  create  their  art  form  on  the  street  to  sell 
immediately.  We  think  that  will  be  extended  to  performers.  While  we  await  that 
decision,  we've  reserved  in  this  document,  the  Commission's  right  to  allow  staff  to  issue 
licenses  to  licensed  performers  but  in  the  interim  we  expect  to  accept  our  understanding 
of  that  decision. 

Deputy  City  Attorney  Robert  Bryan  opined  that  this  is  also  a  work  in  progress  with 
regards  to  the  program  as  part  of  the  pilot  element.  In  general,  performers  would  be 
allowed  to  sell  the  work  that  they  create  while  performing.  This  would  include 
recordings  of  their  music.  The  Port  is  in  agreement  for  the  time  being  but  would  have 
to  look  at  it  as  we  move  forward  to  see  if  there  are  any  problems  or  unfairness  that 
arises  as  a  result  of  it. 

Ms.  Davison  indicated  that  she  was  talking  to  a  performer  earlier  and  mentioned  that 
he  would  like  to  take  this  program  to  other  city  locations  so  the  police  won't  bother 
him.  She  told  him  that  this  is  just  the  Port's  program  and  cannot  be  used  or  is  not 
applicable  in  other  parts  of  the  city. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-78 
was  adopted. 

B.      Request  authorization  to  advertise  and  issue  a  Request  for  Proposals  for  a  Construction 
Materials  Recycling  Center  for  Seawall  Lot  352  (Site  location:  Between  Cargo  Way, 
Amador  Street  and  Piers  94-96).  (Resolution  No.  07-79) 

Brad  Benson,  Special  Projects  Manager,  requested  Commission's  authorization  to 
advertise  and  issue  an  RFP  for  leasing  opportunity  in  the  Port's  backlands  area  at  SWL 
352.  This  site  has  a  complicated  history.  There  was  a  three  party  litigation  involving  a 
former  Port  tenant  that  operated  a  rock  crushing  facility  at  this  location,  subsequent 
bankruptcy  and  their  surety,  their  insurance  company  that  held  their  performance  bond 
guaranteeing  the  removal  of  debris  which  still  exists  at  the  site.  That  litigation  has  been 
resolved.  The  Port  received  a  $750,000  check  from  Capital  Insurance  that  is  available  for 
the  clean  up  of  the  site.  The  Port  had  initially  envisioned  the  process  whereby  we  would 
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use  a  contracting  mechanism  to  crush  and  remove  the  material  from  the  site.  We  did  an 
informal  request  for  information  in  August  and  received  8  responses  from  contractors. 
The  average  price  was  about  $796,000  to  perform  the  work.  Staff  realized  in  the 
interview  stage  of  the  process  that  there  were  a  couple  of  problems  with  the  way  we 
were  going  about  the  process.  One,  we  received  no  guarantees  that  the  process  material, 
after  it's  crushed,  would  be  actually  sold  to  the  private  market.  There  is  a  limited  market 
for  the  kind  of  material  that  is  stockpiled  at  SWL  352  because  the  City  does  not  use 
Class  II  material  underneath  its  roads.  We  also  realized  that  we  would  have  to  be 
foregoing  rent  from  the  site  during  the  period  of  crushing  and  sale.  Crushing  is  one  of 
the  few  uses  that  is  authorized  under  CEQA  for  the  site.  We  foresee  some  CEQA 
process  going  forward  that  might  be  associated  with  the  SFPUC  plans  for  biosolids 
handling.  This  might  be  one  of  the  uses  that  we  could  pursue  quickly  at  the  site  to 
generate  some  revenue  and  also  crush  and  remove  the  material  that  is  located  at  the  site. 
Therefore,  having  done  this  informal  request  for  information,  we  are  requesting  Port's 
Commission's  authorization  to  go  forward  with  an  RFP  that  would  have  a  term  of  4 
years  for  crushing  and  sale  that  would  include  not  just  the  material  that  is  located  there 
now  but  the  acceptance  of  new  material  to  the  site,  a  one-year  period  to  store  and  sell 
any  material  that  would  remain  at  the  initial  four  years,  a  lease  area  of  an  estimated  5 
acres  but  would  suggest  that  RFP  respondents  be  allowed  to  propose  either  less  ore  more 
area.  The  lease  premise  area  would  include  not  only  approximately  a  five-acre  footprint 
for  crushing  operations  but  would  also  include  the  area  which  underlies  the  existing  pile. 
Our  hope  is  that  the  operator  would  secure  that  area  as  well  but  not  in  all  likelihood  pay 
for  rent  for  it  because  they  wouldn't  have  the  productive  use  of  that  property.  We  would 
contemplate  base  rent  proposals  that  would  be  within  the  Commission's  adopted 
parameter  rent  range.  We're  not  certain  that  because  this  is  a  very  land  intensive  use  that 
this  can  economically  support  the  current  parameter  rent  to  the  extent  that  respondents 
would  propose  a  different  or  lower  base  rents.  We  would  invite  them  to  provide  some 
participation  rent  formula  as  well.  A  southern  waterfront  payment  is  consistent  with  any 
policy  that  the  Commission  might  adopt  in  the  coming  months  related  to  the  southern 
waterfront  beautification.  We  are  very  concerned  that  we  include  as  part  of  any 
perspective  proposal  proper  security  to  make  sure  that  we  don't  run  into  the  same 
problems  that  we  did  in  the  past.  That  would  include  new  bonds  to  cover  the  scope  of 
work  that  we're  contemplating  under  this  project  and  that  would  be  equal  to  the  value  of 
the  work  as  agreed  by  the  Port  and  eventual  lessee  and  also  a  letter  of  credit  which  is  the 
new  form  of  financial  security  that  the  Port  prefers  that  would  suffice  to  pay  1 10%  of  the 
cost  of  any  maximum  storage  limits  that  we  negotiate  as  part  of  the  process.  We  would 
set  up  a  selection  panel  to  rate  the  proposals  based  on  a  number  of  economic  and  use 
criteria,  request  minimum  qualifications  of  five  years  and  suggest  an  RFP  schedule  that 
would  have  issuance  late  in  October  and  final  recommendations  to  the  Port  Commission 
as  early  as  January  2008. 

Commissioner  Shakofsky  asked  for  an  explanation  of  the  letter  of  credit  ( 1 10%)  that's  in 
the  amount  sufficient  to  load  a  truck.  Mr.  Benson  replied  that  we  need  a  financial 
assurance  that's  easily  available  and  the  letter  of  credit  should  be  available  even  in  the 
event  of  a  bankruptcy  and  that  we  would  negotiate  as  part  of  the  lease  process  maximum 
storage  limits.  We  would  want  some  limits  both  the  amount  of  unprocessed  and 
processed  materials  that  will  be  stored  on  site  at  any  given  time.  We  found  through  this 
prior  experience  that  the  removal  bond  that  the  Port  had  was  not  sufficient  to  pay  for 
removal  by  trucking  and  disposal.  Our  thought  is  if  we  have  a  non-performance  b\  a 
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tenant,  we  don't  want  to  end  up  in  the  same  position  that  we  are  in  now  where  we  have 
to  go  through  a  negotiation,  selection  process  and  contract  with  somebody  to  crush  and 
then  sell  the  material  on  site  that  we  would  want  a  quicker  process  that  would  include 
trucking  and  disposal.  That  would  cost  more  in  terms  of  a  letter  of  credit. 

John  McCarthy,  Hunter's  Point  Shipyard,  indicated  that  he  has  been  heavily  involved 
over  an  extended  period  of  time  with  the  considerations  on  the  future  of  Hunter's  Point 
shipyard.  He  is  very  concerned  about  what  happens  with  the  disappearance  of  industrial 
use  along  the  length  of  San  Francisco's  port  area.  In  the  case  of  this  proposal,  he  asked 
what  this  does  for  any  future  maritime  use  of  the  pier  area  involved. 

Mr.  Benson  replied  that  this  use  would  serve  two  existing  maritime  tenants  of  the  Port  - 
Cemex  and  Bode  produce  waste  concrete  at  the  end  of  the  day  and  need  a  place  to  crush 
it.  This  is  also  an  interim  use  so  it's  a  five-year  term  (four  years  plus  a  one-year  storage 
and  sales  period)  and  it's  designed  to  be  a  short  term  in  order  to  accommodate  future 
maritime  uses  that  might  come  up. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-79 
was  adopted. 

11.  NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  the  agenda  is  fairly  self  evident.  As  noted  during  the  presentation  of 
Piers  27-31,  the  action  item  will  slip  to  November  13  but  we  will  have  an  informational  item 
next  month.  She  anticipates  that  the  next  two  meetings  will  be  lengthy. 

12.  PUBLIC  COMMENT 

John  McCarthy,  Hunter's  Point  Shipyard,  indicated  that  he  has  four  questions.  (1)  Does  San 
Francisco  or  the  Port  of  San  Francisco  have  any  long-term  industrial  focus?  He's  been  looking 
for  that  for  a  length  of  time  that  he's  been  involved  with  the  Hunter's  Point  shipyard.  He's 
been  a  participant  of  the  technical  committee  for  the  restoration  advisory  board  which  is  a 
Navy  function  and  on  the  citizens  advisory  committee  on  solving  this  land.  His  first 
involvement  on  the  Hunter's  Point  shipyard  started  in  late  1993.  One  of  his  strongest 
incentives  was  that  although  he  retired  from  the  Army  Reserve,  he  grew  up  living  on  Navy 
yards.  The  Hunter's  Point  Shipyard  in  his  view  still  has  enormous  industrial  potential  as  a 
large  maritime  proximity  on  site.  That  is  not  a  good  idea  site  for  the  kind  of  thing  they  arc 
currently  toying  with  at  City  Hall.  If  you  look  at  the  documentation,  there  are  sub  parcel  areas. 
the  length  and  width  of  that  yard,  that  will  require  a  federal  waiver  for  transfer  regardless  of 
what  the  clean-up  state  is.  That's  not  because  candy  canes  are  buried  in  the  ground.  He  is  \  ar) 
acquainted  with  military  property.  How  much  of  the  Board  of  Supervisors  are  aware  of  the 
Pier  70  activity?  He  doesn't  get  the  impression  that  any  of  them  are  interested  in  renaming 
heavy  industry  in  this  city.  (2)  Does  the  City  expect  to  just  purely  gentrify  the  land  use  at  Pier 
96  area?  (3)  Does  the  Port  have  any  interest  in  the  industrial  potential  of  the  Hunter's  Point 
shipyard?  (4)  Will  the  San  Francisco's  sea  and  air  port  quaver  from  the  gams  of  the  Mayor's 
office? 
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Commissioner  Michael  Hardeman  indicated  that  the  composition  of  the  Board  of  Supervisors 
will  probably  remain  the  same  next  year,  prior  to  Fleet  Week  in  October.  The  Mayor  has  been 
outspoken  in  support  of  the  Blue  Angels.  This  Port  Commission  is  in  support  of  the  Blue 
Angels  and  we  should  thank  them  and  ask  them  to  return  next  year.  If  we  need  to  do  that  in  a 
resolution,  we  should  do  that  as  soon  as  possible  and  not  wait  around.  The  Board  voted  a  week 
before  the  Fleet  Week  event  which  was  very  distasteful.  The  Navy  League  and  other 
participants  knew  what  was  happening.  If  they  want  to  take  it  on  they  should  take  it  on  earlier 
this  year  and  we  can  encourage  them  by  having  a  resolution  to  upset  them  and  get  them 
started.  Ms.  Moyer  indicated  that's  on  the  debate  on  the  Senate  floor  where  legislation  was 
introduced  to  condemn  San  Francisco  and  Senators  Feinstein  and  Boxer  were  able  to  hold  that 
off.  It  happened  in  the  middle  of  last  week. 

13.  COMMUNICATIONS 

14.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting;  Commissioner 
Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  6:05  p.m. 
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SAN  FRANCISCO  PORT  COMMISSION 

Ann  Lazarus,  President 
Kimberly  Brandon,  Vice  President 

Rodney  Fong,  Commissioner 

Michael  Hardeman,  Commissioner 

Stephanie  Shakofsky,  Commissioner 

Monique  Moyer,  Executive  Director  Amy  Quesada,  Commission  Secretary 

Phone:  415-274-0400;  Fax:  415-274-0412 Phone:  415-274-0406;  Fax:  415-274-0412 

PLEASE  NOTE  THE  TIME  OF  THE  MEETING 

AGENDA  DOCUMENTS  DEPT. 

TUESDAY.  OCTOBER  23.  2007  OCT  1  9  7007 

2:00  P.M.  EXECUTIVE  SESSION 

3:15  P.M.  OPEN  SESSION  pubucSr? 

1/ .  7  PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 

FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

3.  APPROVAL  OF  MINUTES         October  9,  2007 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Propert) 
Negotiator. 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.* 

a.    Property:  Pier  9 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
*Bar  Pilots:  Captain  Peter  Mclsaac 
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Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  9. 

b.    Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-31. 

6.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

7.  EXECUTIVE 

A.  Executive  Director's  Report 

•  SB  815  signed  by  Governor  Arnold  Schwarzenegger 

•  BAE  Lease  Signing-  October  29,  2007  at  2  p.m.,  City  Hall 

•  Artspan's  San  Francisco  Open  Studios  @  the  Noonan  Building,  Pier  70  -  October  28. 
and  29,  2007,  from  llam-6pm 

•  Public  Art  Removal  and  New  Installation  at  Pier  14  Entry  Plaza 

•  Maritime  Heroes:  A  Salute  to  Volunteers 

B.  Informational  report  regarding  As-Needed  Professional  Service  Contracts  -  Fiscal  Yeai 
2007/08;  First  Quarter  Report  for  the  Period  July  I,  2007-  September  30,  2007. 

8.  PLANNING  &  DEVELOPMENT 

A.      Request  authorization  to  issue  Request  for  Qualifications  for  a  Mixed  Use  Development 
Opportunity  at  Seawall  Lot  337,  located  on  the  south  side  of  China  Basin  Channel. 
bounded  by  Terry  Francois  Boulevard,  Third  Street  and  Mission  Rock  Street. 
(Resolution  No.  07-  80) 

9.  REAL  ESTATE 

A.      Informational  presentation  regarding  the  National  Flood  Insurance  Program  and  the 
Federal  Emergency  Management  Agency's  (FEMA)  Preliminary  Rood  Insurance  Rate 
Map  for  San  Francisco. 
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B.      Request  approval  of  the  Environmental  Risk  Management  Policy  and  Financial 
Assurance  Requirements  for  Real  Property  Agreements.  (Resolution  No.  07-81) 

10.     NEW  BUSINESS /AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Informational  presentation  on  2008  Port  Building  Code  (November  13,  2007) 

•  Informational  Presentation  by  SF  Piers  LLC  of  its  proposed  Revised  Development 
Plan  for  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  Piers  27-31  on  The 
Embarcadero,  between  Francisco  and  Battery  Streets)  (November  13,  2007) 

•  Request  approval  of  the  Policy  on  Southern  Waterfront  Community  Benefits  and 
Beautification  Projects  (November  13,  2007) 

•  Approval  of  an  Amendment  to  the  Settlement  Agreement  between  PG&E  and  the 
City  and  County  of  San  Francisco,  dated  June  14,  2005,  regarding  a  claim  of 
encroachment  by  the  PG&E  Hunter's  Point  Power  Plant  on  Port  property,  to  agree  to 
month-to-month  extension  of  the  agreement  and  to  clarify  the  rental  payment 
procedures,  including  the  annual  adjustment  of  rent  (November  13,  2007) 

•  Request  adoption  of  Findings  under  the  California  Environmental  Quality  Act; 
Approval  of  Memorandum  of  Understanding  (MOU)  with  Public  Utilities 
Commission  for  4  acres  of  Seawall  Lot  356  (located  at  26th  and  Maryland  Streets); 
Approval  of  MOU  with  the  Public  Utilities  Commission  for  underground  utilities  and 
Approval  of  License  with  J-Power  Development  Company,  Ltd.  for  construction 
laydown  space  at  Seawall  Lot  356,  all  as  related  to  the  development  and  operation  of 
the  proposed  150MW  combustion  turbine  peaker  plant  on  4  acres  of  the  Western 
Pacific  Parcel  (Seawall  Lot  356)  (November  13,  2007) 

•  Informational  presentation  on  Pier  70  Master  Planning  Process  (December  1 1 .  2007) 

•  Informational  Presentation  on  Surveys  and  Analysis  to  Address  Transportation 
Management  and  Parking  Needs  associated  with  Development  of  Seawall  Lot  337 
(December  11,2007) 

•  Informational  presentation  regarding  the  Memorandum  of  Understanding  between  the 
Port  and  the  Film  Commission  concerning  space  availability,  pricing  and  licensing  of 
Port  property  in  support  of  film  production  (December  11,  2007) 

•  Request  approval  of  Amended  and  Restated  Development  Memorandum  with  SF 
Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  Piers  27- 
31  on  The  Embarcadero,  between  Francisco  and  Battery  Streets)  (December  1 1 .  2007) 

•  Request  approval  of  Second  Amended  and  Restated  Exclusive  Negotiation 
Agreement  with  SF  Piers  LLC  for  development  project  at  Piers  27-31  (Site  Location: 
Piers  27-31  on  The  Embarcadero,  between  Francisco  and  Battery  Streets)  (December 
11,2007) 

•  Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco  (December 
11,2007) 

•  Request  approval  of  12-year  lease  with  Westar  Marine  Services  for  premises  located 
at  Pier  50  (December  11,  2007) 

•  Request  authorization  to  issue  Request  for  Proposals  for  a  retail  opportunity  located  Bl 
360  Jefferson  Street  (December  1 1 ,  2007) 

•  Request  approval  of  the  2008  Port  Building  Code  (December  1 1 ,  2007) 
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•  Request  authorization  to  issue  rent  credits  of  $100,000  against  Berthing  Agreement 
and  Lease  No.  13533  with  California  Sealift  Terminals,  Inc.  (Date  to  be  determined) 

•  Request  authorization  to  issue  a  Request  for  Proposals  (RFP)  for  Marine  Terminal  at 
Pier  96  (Date  to  be  determined) 

•  Request  approval  to  accept  and  expend  the  2007  Port  Security  Grant  for  security 
upgrades  at  the  Port  of  San  Francisco  (Date  to  be  determined) 

•  Request  approval  to  award  the  contract  for  Portwide  Utility  Mapping  Services  (Date 
to  be  determined) 

•  Request  authorization  to  readvertise  for  the  Demolition  and  Disposal  of  Port's 
Drydock  No.  1  (Date  to  be  determined) 

•  Request  approval  of  Tri-Party  Agreement  with  Port,  The  Exploratorium  and  Baydelta 
Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

11.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent 
public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review.  Please 
fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any  question 
regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

12.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  October  5  to  October  18,  2007: 

•  From  Jennifer  Clary,  San  Francisco  Tomorrow,  regarding  Seawall  Lot  337  Planning 
Process 

•  From  Jack  Bair,  San  Francisco  Giants,  regarding  Seawall  Lot  337  Vision  Statement 

•  From  Brightline  Defense  Project,  copy  of  a  letter  to  B.B.  Blevins,  California  Energy 
Commission,  regarding  the  Certification  of  the  San  Francisco  Electric  Reliability  Project 

•  From  Port  staff,  Update  on  Cruise  Ship  Discharge  Report  Program 

•  From  Dennis  McKenzie,  Round  the  Diamond,  regarding  Piers  27-31  Mixed  Use 
Recreation  Project  -  Sports  and  Public  Service  Pathways 

13.  ADJOURNMENT 
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NOVEMBER/DECEMBER  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


Date 


Time 


Group 


Location 


2:00  d. 

m. 

3:15  p. 

m. 

2:00  p. 

m. 

3:15  p. 

m. 

Closed  Session/Port  Commission 
Open  Session 

Closed  Session/Port  Commission 
Open  Session 


Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 


November  13 
December  11 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at  3: 15  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Advisory  Panel  (CTAP)  generally  meets  the  second  Thursday  of  the  month.  Contact  John  Doll  at 
274-0639  orjohn.doll@sfport.com 

The  Cruise  Terminal  Environmental  Advisory  Committee  (CTEAC)  generally  meets  quarterly.  Date  and  time  to  be 
determined.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at  9:00 
a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562  or  iay.ach@sfport.com 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on  the  third 
Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's 
Wharf.  Contact  Michael  Nerney  @  274-0416  or  michael.ncrncy@sfport.com 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jim  Maloney  @  274-0519  or  iim.maloney@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  regularly  on  the  second  Thursday  of  the  month,  from  5:30  to  7:30 
p.m.  at  the  Mission  Bay  Visitor  Center  (255  Channel  Street).  Contact  Catherine  Reilly,  Assistant  Project  Manager. 
Redevelopment  Agency,  @  749-2516  or  Catherine  Reilly/REDEV/SFGOV@SFGOV 

The  Northeast  Waterfront  Advisory  Group  (NEWAG)  meets  regularly  on  a  monthly  basis  on  the  first  Wednesday  of  the 
month  from  5:00  p.m.  to  7:00  p.m.  in  the  Bayside  Conference  Room  @  Pier  1.  Contact  Jennifer  Sobol  @  274-0548  or 
jennifer.sobol@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the  third 
Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1 .  Contact  Mark  Paez  @  705-8674 
or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  regularly  on  the  third  Monday  of  the  month,  from 
5:00-7:00  p.m.  at  the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Catherine  Reilly 
Assistant  Project  Manager,  Redevelopment  Agency,  @  749-2516  or  Catherine  Rcilly/REDEV/SFGOV@SFGOV 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 1 5  to  S  1  5 
p.m.  Location  to  be  determined.  Contact  David  Bcaupre  @  274-0539  or  david  bcauprc@sfport.com 

The  Waterfront  Design  Advisory  Committee  (WDAC)  meets  jointly  with  the  Design  Review  Board  of  the  Ba> 
Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC.  50  California  Street,  Km. 
2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  third  Tuesday  of  the  month  from  1 1  a.m.  to  I  p  in  in  the 
Bayside  Conf.  Rm.  @  Pier  l.  Contact  Dan  Hodapp  @  274-0625  or  dan.hodapp@sfport.com 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building: 

The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to 
the  historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the 
building  as  well  as  on  the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room. 
The  main  path  of  travel  to  the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared 
signage  (Talking  Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  3 1,  32  and  71 .  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is 
provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry 
Building  and  Pier  1 .  During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead 
building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck; 
adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage, 
which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St. 
between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered  street  parking  is 
available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the 
main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron. 
Each  of  these  entrances  is  provided  with  an  automatically  operated  door.  Both  entrances  lead  to  the 
Bayside  conference  rooms.  Accessible  public  restrooms,  drinking  fountains,  payphone  and  TTY  are 
on  the  first  floor  near  the  main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with 
remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting 
rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can 
be  provided  upon  request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact 
Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the  Port's  TTY  number  is  (415)  274-0587. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance; 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation 
of  the  ordinance,  contact  Frank  Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at 
(415)  554-7854  or  by  email  at  sotf@sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government 
Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at 
30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317; 
web  site:  www.sfgov.org/cthics. 
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PORTs 


SAN  FRANCISCO 


MEMORANDUM 

October  16,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 

Hon.  Kimberly  Brandon,  Vice  President 

Hon.  Rodney  Fong 

Hon.  Michael  Hardeman 

Hon.  Stephanie  Shakofsky 

FROM:  Monique  Moyer^/  /^  4 

Executive  Director 

SUBJECT:     As-Needed  Professional  Service  Contracts  -  Fiscal  Year  2007/08; 

First  Quarter  Report  for  the  Period  July  1,  2007-  September  30,  2007 

DIRECTOR'S  RECOMMENDATION:  Informational  Item  -  No  Action  Required 

BACKGROUND 

The  purpose  of  this  report  is  to  comply  with  "As-Needed"  contracting  requirements  as 
promulgated  by  Section  6.64  of  the  San  Francisco  Administrative  Code,  Port  Commission 
Resolution  03-50  and  a  Letter  of  Agreement  with  Local  21  International  Federation  of 
Professional  and  Technical  Employees  Association  (IFPTE).   (Effective  April  2005,  a 
$200,000  limit  was  imposed  via  City  ordinance  for  use  of  as-needed  contract  services  per  each 
single  public  works  project;  not  including  general  planning  or  non-construction  related 
professional  services  such  as  real  estate  economics  as-needed  contracts.)  In  addition,  this 
report  outlines  the  Port  and  Human  Rights  Commission  (HRC)  efforts  to  ensure  contract 
compliance  with  the  City's  Disadvantaged  Business  Enterprise  (DBE)  programs. 

The  Port  uses  as-needed  contracts  to  obtain  services  (sometimes  highly  specialized)  that  cannot 
be  performed  by  Port  staff  or  City  staff  due  to  required  expertise  or  availability  to  meet 
deadlines.   Work  performed  under  as-needed  contracts  is  assigned  on  a  Contract  Service  Order 
basis  (CSO).   While  consultants  are  required  to  consider  utilization  of  their  listed  DBE 
subconsultants  for  each  CSO,  often  times  the  work  required  for  a  specific  project  may  not 
include  opportunities  for  listed  DBE  firms  to  participate. 

Professional  service  contracts  procured  between  August  2004  and  August  2006  contain  City 
and  County  of  San  Francisco  ordinance  provisions  to  include  participation  of  Disadvantaged 
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Business  Enterprises  (DBEs).  Thus,  this  report  also  includes  information  on  the  utilization  of 
DBEs  on  twelve  (12)  newer  as-needed  contracts  mostly  awarded  in  2006.  The  subcontracting 
goal  for  utilization  of  DBEs  on  all  Port  as-needed  contracts  is  20%  of  the  total  contract  value. 
Contract  Service  Orders  are  routinely  monitored  to  ascertain  the  availability  of  opportunities 
for  DBE  subcontracting  so  that  those  firms  awarded  Port  contracts  reflect  the  rich  diversity  of 
the  City  and  County  of  San  Francisco  community. 

Construction-related  professional  service  contracts  also  require  specific  monitoring  of  the 
$200,000  per  project  limit  and  reporting  of  DBE  utilization  requirements.  These  contracts 
include:  Architectural  and  Engineering  Services;  Environmental  Services  and  Construction 
Management  Support  Services.  This  report  also  includes  as-needed  contracting  activity  for 
non-construction-related  as-needed  professional  service  contracts  issued  for  the  Planning  & 
Development  Division  entitled:  "Real  Estate  Economics  and  Related  Services". 

Local  21  Union  for  the  IFPTE  and  the  City  and  County  of  San  Francisco  Department  of  Public 
Works  requested  that  the  Port  include  the  following  additional  information  in  the  subject 
quarterly  reports: 

•  Contracting  activity  for  the  current  reporting  period 

•  Anticipated  contracting  activity  for  the  upcoming  quarter 

•  Estimated  staffing  numbers  and  projects  related  to  the  as-needed  contract  services. 

The  last  Quarterly  Report  on  As-Needed  Professional  Service  contracts  was  presented  under 
Engineering  Division  staff  reports  October  9,  2007  Port  Commission  meeting.   (A  listing  of  all 
CSOs  issued  under  the  DBE  program  for  FY  2006/07  that  was  inadvertently  omitted  from  that 
report  is  attached  as  Exhibit  #1 .) 

DISCUSSION 

This  as-needed  contracting  activity  report  covers  the  1st  Quarter  (July  1,  2007  through 
September  30,  2007)  period  for  Fiscal  Year  2007/08.   No  as-needed  construction-related 
professional  service  contract  service  order  exceeded  the  $200,000  Administrative  Code  limit 
for  a  public  works  project  during  this  quarter. 

The  San  Francisco  Human  Rights  Commission  has  determined  that  the  Port  has  made  a  good 
faith  effort  to  utilize  listed  DBE  firms  in  its  Contract  Service  Orders  for  Construction-related 
as-needed  professional  services.   CSO  dollars  awarded  this  quarter  total  $403,846.   Of  that 
amount,  $106,492  or  25.13%  was  awarded  to  DBE  firms  as  subcontracts.   Overall,  the  Port  of 
San  Francisco  exceeded  its  20%  DBE  subcontracting  goal  for  this  quarter.   Therefore,  the  Port 
is  improving  its  performance  over  the  previous  two  quarters  as  illustrated  on  Exhibit  til  and 
below. 

First  Quarter-FY  2007/08  DBE  As-Needed  Contract  Service  Order  Participation 
(Exhibit  2) 
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DBE  Subconsulting  for  Non-Construction-related  Professional  Services  (Real  Estate 
Economics  and  Related  Consulting  Services) 

Previous  Quarter  Current  Quarter  FY  Cumulative 

0.0%  ($0)  33.95%  ($64,986)  14.76%  ($84,075) 

DBE  Subconsulting  for  Construction-related  Professional  Services 

Previous  Quarter  Current  Quarter  FY  Cumulative 

17.18%  ($49,560)  17.19%  ($36,506)  17.24%  ($318,703) 


Combined  DBE  Subconsulting  As-Needed  Contract  Professional  Services 

Previous  Quarter  Current  Quarter  FY  Cumulative 

12.86%  ($49,560)  25.13%  ($101,492)  16.66%  ($402,777) 

As  indicated  above,  DBE  subconsulting  participation  on  Real  Estate  Economics  and  Related 
Consulting  Services  improved  dramatically  over  the  prior  period  where  there  was  no  DBE 
participation.   This  increase  was  due  exclusively  to  as-needed  contracting  activity  with  CBRE 
Consulting.   There  were  a  total  of  two  Contract  Service  Orders  awarded  to  CBRE  Consulting 
during  this  quarter.   One  CSO  included  the  participation  of  an  African  American- Woman 
Owned  DBE  firm.   The  second  CSO  issued  to  CBRE  Consulting  included  the  participation  of 
an  Asian  Owned  DBE  firm. 

DBE  subconsulting  participation  on  Construction-related  professional  service  contracts  such  as 
engineering  and  environmental  services  improved  very  slightly  over  the  previous  quarter.   As 
illustrated  by  Exhibit  3-lst  Quarter  listing  of  Contract  Service  Orders,  this  marginal 
accomplishment  is  due  mostly  to  the  Rapid  Structural  Assessment  type  work  being  performed 
by  the  Engineering  Division.   However,  two  of  these  CSOs  had  to  be  issued  on  an  urgent 
basis.   Unfortunately,  a  Project  Engineer  instructed  the  prime  consultants  to  eliminate  DBE 
participation  after  the  CSO  had  been  awarded  (to  allow  Port  diving  staff  to  perform  the  work). 
Therefore,  the  actual  DBE  utilization  included  in  this  report  is  reduced  by  $10,855  for  the  Pier 
43.5  Structural  Assessment  CSO  work  and  $4,320  for  the  Pier  0.5  Structural  Assessment  CSO 
work  representing  41%  of  the  Construction-related  Professional  Services  DBE  participation  for 
the  quarter.   Appropriate  steps  have  been  taken  to  prevent  this  type  of  adverse  impact  to  the 
DBE  program  in  the  future. 

Port  staff  recognize  that  the  Fiscal  Year  cumulative  20%  DBE  subconsulting  goal  is  not  being 
met.   Of  the  twelve  as-needed  contracts  awarded,  $2,417,947  in  Contract  Service  Orders  has 
been  awarded  since  August  2006.   Of  that  total  CSO  awarded  amount,  $402,777  or  16.66% 
has  been  awarded  as  subcontracts  to  DBE  firms. 

The  DBE  participation  at  the  prime  contracting  level  as  Joint  Venture  Partners  was  not 
significant  this  quarter  as  most  of  the  work  was  performed  by  the  non-DBE  Joint  Venture 
Partners. 
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Proposed  Improvements 

Work  requested  by  Port  staff  will  be  evaluated  more  closely  in  the  future  to  encourage  prime 
consultants  to  add  DBEs  to  their  teams  to  meet  the  DBE  subconsulting  participation 
requirements,  when  needed.   We  are  planning  additional  training  for  Port  staff  and  Consultants 
on  the  Port's  contracting  requirements  and  procurement  best  practices.   On-going 
improvements  such  as  compliance  checklist  implementation  will  help  to  reinforce  procurement 
requirements. 

STAFFING  NUMBERS 

Staffing  Activity  for  Fiscal  Year  07/08 
First  Quarter:  7/1/07  through  9/30/07 


Class/Title 

Activities 

5207  Assoc.  Engr. 
(Electrical) 

DHR  Referral  from  eligible  list  received.   Interviews  held;  top 
candidates  invited  to  2nd  interviews.   Selection  made;  employee  to 
start  10/22/07. 

ANTICIPATED  AS-NEEDED  CONTRACTING  ACTIVITY  FOR  THE  UPCOMING 
QUARTER  (October  1,  2007  -  December  31  2007) 


Real  Estate  and  Related  Consulting  Services 


Description  of  Work 

Estimated 
Dollar  Amount 

Project 

Economic/development  feasibility  analysis  of  the 
Agriculture  Building,  the  Ferry  Building 
Parking  Structure,  and  related  Design  Plans  for 
nearby  open  space  areas. 

$100,000 

Ferry  Building  Area 
Planning 

TOTAL  ESTIMATED  AMOUNT 

$100,000 

Construction-related  Professional  Services 


Description  of  Work 

Estimated 
Dollar  Amount 

Project 

Engineering  design,  drawings  and  specs 
(As-Needed  Environmental) 

$75,000 

Amador  Street  Extension 
Vegetated  Swale 

Railroad  Tunnel  Modification  Analysis  of 
Options 

$50,000 

Joint  Powers  Board  Tunnel 
Project 

Environmental  Education  and  Outreach 
(As-Needed  Environmental) 

$30,000 

Fisherman's  Wharf  Public 
Outreach 

Assessment  &  Repair  Plan 

$49,000 

Wharf  J-9  C AL  Shell  Fish 
Building 

Emergency  Power 

$50,000 

Pier  50  &  Pier  1 

Development  of  Portwide  Utility  Mapping 
Project  Implementation  Plan 

$50,000 

Portwide  Utility  Mapping 
System 

Pier  70  Drydock  Modification  Review 

$25,000 

Drydock  Capacity 
Expansion 

Roof  Truss  End  Connections  Engineering 

$12,000 

Pier  35 

Illinois  Street  Bridge  -  Utility  and  Railroad 

$25,000 

Illinois  Street  Bridge-South 
Approach 

Fuel  Docks  Repairs 

$100,000 

Hyde  Street  Fuel  Dock 

Wharf  J-10  Environmental  Technical  Support 

$106,776 

ExxonMobil  Project 

Compilation  of  historic  environmental  data 

$23,210 

Pier  70 

Develop  a  Sewer  System  Management  Program 

$150,000 

Sewer  System  Management 

Design  Development  for  automated  bilge 
treatment  system 

$15,000 

SWL  3030;  Hyde  Street 

HVAC  System  Improvement  Plan 

$25,000 

Pier  80  Admin  & 
Roundhouse  2 

Electrical  Service  and  Distribution 

$30,000 

Pier  33 

Fire  Alarm  System  Design  and  Cost  Estimate 

$10,000 

Pier  35 

TOTAL  ESTIMATED  AMOUNT 

$496,986 

RECOMMENDATION 

The  attached  report  is  submitted  to  meet  the  requirements  stated  in  the  report  Background, 
closing,  staff  requests  the  Port  Commission's  acceptance  of  this  report. 


In 


Prepared  by:  Norma  Nelson,  Contract  Administrator 

for:  Tina  Olson,  Director  of  Finance  &  Administration 


cc:        Clerk,  Board  of  Supervisors 

Local  21,  IFPTE  Representative  Michael  Seville 
Department  of  Public  Works,  James  Chia 
Human  Rights  Commission,  Selormey  Dzikunu 


FY  2006-07:  Total  Contract  Service  Order  Awarded 


Exhibit  1 


cso# 

CSO  Date 

Description 

CSO  Amount 

DBE  Amount 

BAE-01 

01/12/2007 

Piers  27-31  Mixed  Used 

$ 

58,010.00 

$ 

- 

BAE-02 

05/10/2007 

Portwide  Economic  Impact  Study 

$ 

97,050.00 

$ 

- 

EB-01 

01/31/2007 

Illinois  St.  Bridge  Project  PH.2 

$ 

115,192.40 

$ 

- 

CD-01 

07/20/2006 

Pier  52/54  Boat  Launch  Project 

$ 

193,644.00 

$ 

14,000.00 

CD-01 

12/07/2006 

Modification  #1 

$ 

(16,629.00) 

$ 

1,800.00 

CD-01 

01/30/2007 

Pier  52/54  Boat  Launch  Project  Mod  #2 

$ 

28,648.00 

$ 

9,494.00 

CD-01 

04/09/2007 

Modification  #3 

$ 

46,710.00 

$ 

2,000.00 

CD-02 

10/13/2006 

Modification  #1 

$ 

29,625.09 

$ 

27,002.26 

CD-02 

07/26/2006 

Pier  35  Fagade  Repair-  Electrical 

$ 

15,806.00 

$ 

13,220.00 

CD-02 

03/26/2007 

Pier  35  Fagade  Repair  -  Electrical  Mod  #2 

$ 

9,068.85 

$ 

8,637.00 

CD-05 

09/26/2006 

Security  Consulting  Services 

$ 

21,626.36 

$ 

1,500.00 

CD-06 

10/20/2006 

Rapid  Struct.  Assess  of  Port  Bldg 

$ 

29,494.08 

$ 

- 

CD-06 

02/01/2007 

Rapid  Structur  Assess  of  Port  Bldg  Mod  #1 

$ 

48,101.16 

$ 

- 

CD-07 

12/19/2006 

Illinois  Street  Bridge  Project 

$ 

70,360.54 

$ 

9,150.00 

CD-08 

01/23/2007 

Cruise  Terminal  Development 

$ 

163,035.65 

$ 

19,200.00 

CD-09 

04/10/2007 

54  Port  Substructures 

$ 

45,947.00 

$ 

11,800.00 

EPS-01 

02/26/2007 

Pier  70  Master  Plan 

$ 

199,834.00 

$ 

19,089.00 

KMA-01 

03/23/2007 

Concrete  Batch  Industry  Analysis 

$ 

23,423.00 

$ 

- 

MC2-01 

03/26/2007 

Illinois  St.  Bridge  Project  PH  2 

$ 

23,761.00 

$ 

- 

TW-01 

02/08/2007 

Pier  35  Fagade  Repair  &  Related 

$ 

63,569.38 

$ 

10,175.00 

TW-01 

03/19/2007 

Pier  35  Fagade  Repair  &  Related  Mod  #1 

$ 

13,760.00 

$ 

- 

TW-02 

03/01/2007 

Pier  33  Roofing  Project  Cost  Est. 

$ 

4,126.00 

$ 

3,630.00 

TW-03 

04/27/2007 

Struct.  Assess.  Of  Port  Mooring 

$ 

48,962.08 

$ 

5,880.00 

TW-04 

05/10/2007 

Piers  27-29  Seismic  Analysis 

$ 

4,937.38 

$ 

- 

TW-05 

06/21/2007 

2007  Dredging  Inspection  Services 

$ 

16,728.29 

$ 

- 

TW-06 

06/25/2007 

BAE  System  Leasehold-  Baseline 

$ 

24,654.00 

$ 

10,164.00 

TW-07 

06/25/2007 

Portwide  Corrosion  Eng.  Services 

$ 

89,632.00 

$ 

17,952.00 

TH-01 

11/16/2006 

Stormwater  Design  Guidelines 

$ 

199,125.00 

$ 

39,442.08 

TH-02 

02/02/2007 

Pier  70  Env  Investigations,  Risk 

$ 

141,764.56 

$ 

26,374.78 

TH-02 

05/10/2007 

Modification  #1 

$ 

10,824.25 

$ 

1,764.00 

TH-03 

03/30/2007 

Pier  33  Roofing  -  Migratory  Bird 

$ 

24,838.84 

$ 

- 

URS-01 

01/30/2007 

Storm  Water  Program 

$ 

21,476.81 

$ 

- 

WA-01 

10/20/2006 

Pier  45  Drainage  &  Waste  Improve 

$ 

67,688.00 

$ 

10,334.00 

WA-02 

11/06/2006 

Wharf  J10  Technical  Support 

$ 

9,773.00 

$ 

2,218.00 

WA-02 

03/01/2007 

Wharf  J10  Technical  Support  Mod  #1 

$ 

10,000.00 

$ 

1,823.00 

WA-03 

01/31/2007 

Amador  St.  Swale  Design  Improve 

$ 

58,541.00 

$ 

34,636.00 
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OF 

SAN  FRANCISCO 


MEMORANDUM 


October  17,  2007 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Michael  Hardeman 
Hon.  Rodney  Fong 
Hon.  Stephanie  Shakofsky 


Monique  Moye 


Executive  Director 


SUBJECT:     Authorization  to  Issue  a  Request  for  Qualifications  for  a  Mixed  Use  Development 
Opportunity  at  Seawall  Lot  337 

DIRECTOR'S  RECOMMENDATION:     AUTHORIZE  ISSUANCE  OF  THE  RFQ/P 

Overview 

Seawall  Lot  337  is  a  14  acre  site  located  adjacent  to  the  Mission  Bay  South  Redevelopment  Plan 
area,  located  along  the  south  shore  of  China  Basin  Channel,  bounded  by  Third  Street  on  the  west, 
Terry  Francois  Boulevard  on  the  north  and  east,  and  Mission  Rock  Street  on  the  south.  It  is  the 
subject  of  a  public  planning  effort  to  inform  the  Port's  efforts  to  invite  development  proposals  for 
this  site. 

At  the  October  9,  2007  Commission  meeting,  Port  staff  provided  an  informational  presentation 
and  memorandum,  dated  October  4,  2007,  regarding  work  completed  by  the  Seawall  Lot  337 
Port  Commission  Committee  (Port  Committee).  The  Port  Committee  conducted  public  meetings 
to  review  and  discuss  public  policy,  planning  and  land  use  issues,  and  solicited  public 
participation  to  define  Objectives  and  Criteria  for  development  of  Seawall  Lot  337.  The 
Development  Objectives  and  Criteria  were  included  in  the  October  9th  Commission  report. 

At  the  October  9th  meeting,  Port  staff  also  proposed  a  two-step  Request  for 
Qualifications/Proposals  (RFQ/P)  development  solicitation  process,  which  is  summarized  in 
Attachment  A.  The  RFQ/P  report  will  present  a  detailed  discussion  of  the  Site,  and  the 
Development  Objectives  and  Criteria  generated  through  the  Port  Committee  planning  process  to 
provide  direction  on  the  type  and  character  of  development  sought  for  SWL  337.  The  Kl-'O  P 
also  will  spell  out  the  specific  steps,  schedule  and  submittal  requirements  of  developers  m  this 
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solicitation  process.  Port  staff  is  currently  preparing  the  RFQ/P  report.  If  so  authorized  by  the 
Commission  at  its  October  23,  2007  meeting,  it  would  be  released  on  Monday,  October  29,  2007, 
posted  on  the  Port's  website,  www.sfport.com. 

This  staff  memorandum  reports  on  the  approval  of  Senate  Bill  815,  addresses  Port  staff  review  of 
public  comments  on  the  SWL  337  Development  Objectives  and  Criteria  received  since  October  9th, 
and  proposed  further  revisions  to  those  Objectives  and  Criteria  (Attachment  B).  Finally.  Port  staff 
recommends  that  the  Commission  adopt  the  attached  Resolution  07-80  authorizing  the  initiation  of 
the  RFQ  portion  of  the  process  for  development  of  Seawall  Lot  337. 

Senate  Bill  815 

The  Port  and  City  are  happy  to  receive  news  that  Governor  Schwarzenegger  signed  SB  815  into  law 
on  October  13,  2007.  As  previously  reported  and  discussed  during  the  SWL  337  planning  process, 
SB  815  allows,  under  specified  conditions,  for  the  public  trust  use  restrictions  to  be  lifted  from 
specified  Port  of  San  Francisco  seawall  lots,  including  SWL  337.  The  Port  expresses  its  sincere 
thanks  and  appreciation  to  Senator  Carole  Migden  who  sponsored  SB  815,  Jesse  Blout,  Aimee 
Albertson  &  Kyri  McClellen  of  the  Mayor's  Office,  City  Attorney  Dennis  Herrera,  Bill  White  of 
Shute  Mihaly  and  Weinberger,  and  especially  to  the  staff  of  the  State  Lands  Commission,  Executive 
Director  Paul  Thayer,  Grace  Kato,  Jennifer  Lucchesi,  Blake  Stevenson,  and  Alan  Hager  of  the  State 
Office  of  the  Attorney  General,  whose  support  and  partnership  were  central  to  this  successful  result. 
Port  Special  Projects  Manager,  Brad  Benson,  deserves  special  recognition  for  his  leadership  and 
tireless  dedication  to  all  stakeholders  to  address  the  numerous  issues  and  technical  requirements  of 
this  legislation. 

The  driving  force  and  rationale  of  SB  815,  which  aligned  the  interests  of  the  City  and  the  State,  was 
a  common  recognition  that  the  San  Francisco  waterfront  is  a  unique  public  trust  resource  and  which 
is  in  dire  need  of  financial  resources  to  maintain  and  improve  it  for  the  benefit  of  California.  Ba\ 
Area,  and  San  Francisco  residents  alike.  The  Port's  10  year  Capital  Plan  clearly  demonstrated  that 
extraordinary  measures  are  needed  to  generate  new  sources  of  revenue.  SB  815  addresses  a  segment 
of  that  need  by  requiring  net  new  revenue  from  greater  economic  use  of  the  affected  seawall  lot  sites 
to  be  dedicated  to  rehabilitating  the  Port's  National  Register-listed  maritime  historic  resources,  and 
improving  more  of  the  waterfront  for  public  access  and  open  space. 

This  is  not  to  say  that  public  trust  uses  would  not  be  developed  at  SWL  337.  SB  815  includes 
provisions  that  require  the  Port  to  continue  to  consider  public  trust  uses.  However,  SB  815  allow  s  B 
broad  palette  of  uses  on  these  select  sites  inland  of  The  Embarcadero  and  Terry  Francois  Boule\  aid 
to  enable  a  mix  of  trust  and  non-trust  uses.  This  allows  development  to  achieve  the  urban 
excitement  and  neighborhood-building  energy  that  has  been  realized  on  lands  adjacenl  to  the  Port, 
and  thereby  make  better  connections  to  reunite  San  Franciscans  with  their  waterfront.  As  past 
experience  shows,  the  places  that  attract  San  Franciscans  also  attract  the  millions  of  visitors  that 
come  to  the  City  each  year.  To  that  end,  the  Vision  Statement  for  SWL  337  is  to  create  a  \  ibranl 
and  unique  mixed  use  urban  neighborhood,  which  draws  its  identity  from  and  honors  its  public 
waterfront  setting  by  requiring  a  major  expansion  of  public  open  space.  Such  open  space  is 
envisioned  to  support  and  interact  with  public  events  and  activities  that  welcomes  locals  as  well  as 
visitors.  Developers  are  invited  to  include  other  trust  uses  such  as  hotels,  restaurants,  u  atci 
recreation  enterprises  and  visitor  retail,  along  with  non-trust  uses  such  as  office,  entertainment, 


cultural  and  residential,  with  an  eye  to  incorporating  high  standards  of  sustainability  and 
environmental  stewardship. 

Priority  Focus  on  Creating  New  Public  Benefits 

As  reflected  in  SB  815,  the  importance  of  providing  ample  on-site  public  benefits  is  matched  by  the 
need  for  revenue-generating  economic  development  at  SWL  337,  to  support  the  Port's  more 
difficult  historic  preservation  and  open  space  responsibilities  off-site. 

Seawall  Lot  337  is  the  Port's  single  most  valuable  real  estate  asset.  Unlike  the  Port's  finger  piers  or 
Pier  70,  SWL  337  is  not  encumbered  by  the  expensive  requirements  of  pier  substructure  retrofit  and 
repairs,  and  historic  rehabilitation  that  meets  national  preservation  standards.  Furthermore,  the  large 
size  of  SWL  337  provides  a  far  greater  number  of  development  options,  at  a  density  which  is  higher 
than  could  likely  to  be  realized  at  other  Port  development  sites.  Thus,  SWL  337  has  uncommon 
revenue  generating  potential.  The  Port  is  relying  on  revenues  from  this  asset  to  reduce  the  overall 
cost  of  historic  preservation  and  new  open  space  at  other  less  lucrative  Port  properties,  to  leverage 
and  attract  private  investment  that  is  necessary  to  complete  waterfront  improvement  projects. 

One  of  the  most  noteworthy  and  nearby  candidate  projects  that  could  benefit  financially  from  SWL 
337  development  is  Pier  70.  The  Port  has  a  master  planning  effort  now  underway  for  Pier  70.  This 
work  will  include  significant  analysis  to  address  the  public  financing  strategies  and  funding  that  are 
anticipated  to  be  required  in  order  to  create  an  attractive  development  opportunity,  which  will 
require  rehabilitation  of  Union  Iron  Works  and  ship  repair  industry  historic  resources,  and  creation 
of  a  new  waterfront  park. 

The  SWL  337  Development  Objectives  and  Criteria  do  not  prescribe  the  on-site  public  benefits  to 
be  created  on  SWL  337,  nor  revenue  targets  to  fund  off-site  public  benefits.  However,  the  RFQ/P 
process  will  be  structured  to  take  financial  productivity  into  account.  During  the  RFQ  phase, 
development  concept  submittals  will  be  reviewed  against  the  Development  Objectives  and  Criteria, 
where  all  Objectives  will  have  equal  consideration.  During  the  RFP  phase,  the  same  Objectives  and 
Criteria  will  be  applied  in  the  review  of  development  proposals,  with  60%  of  the  scoring  being 
based  on  the  quality  of  the  development  program  and  design,  and  40%  based  on  the  financial 
proposal. 

As  part  of  the  community  planning  work  for  SWL  337,  the  Port  conducted  economic  feasibility  and 
pro-forma  analysis  at  a  concept  plan  level,  which  conservatively  estimated  that  development  can 
generate  $8  to  10  million  or  more  in  annual  revenues,  even  with  the  major  public  benefits  and 
amenities  sought.  This  analysis  was  independently  reviewed  and  verified,  and  will  be  used  as  a 
guidepost  to  review  development  proposals. 

Transportation  and  Parking 

Transportation  and  parking  have  been  ongoing  planning  concerns  for  SWL  337.  Recognizing  that 
AT&T  Park  has  been  well  managed  to  achieve  high  level  (about  50%)  use  of  public  transit  and  non 
automobile  modes,  the  San  Francisco  Giants  still  need  parking  to  provide  a  balanced  set  of 
transportation  options.  The  Giants  have  consistently  stated  the  need  to  secure  2000  parking  spaces 
to  serve  weeknight  and  weekend  ballgames  and  events. 
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At  the  same  time,  the  public  expects  development  of  SWL  337  to  comply  with  the  City's  Transit 
First  policy  and  to  be  designed  in  a  manner  that  fosters  a  pedestrian-oriented  environment  that 
promotes  walking,  bicycling  and  non-motorized  modes  of  travel,  as  well  as  high  sustainability 
standards.  With  the  introduction  last  year  of  the  Muni  T-Third  light  rail  line  through  Mission  Bay 
and  planned  construction  of  the  Muni  Central  Subway,  in  addition  to  Muni  Embarcadero  light  rail 
service  and  Caltrain,  transportation  in  this  part  of  town  will  become  increasingly  transit-oriented. 

Nevertheless,  new  development  and  the  Giants  will  still  have  legitimate  parking  needs.  The  Port  is 
working  with  staff  of  the  San  Francisco  Municipal  Transportation  Agency  to  help  define  how  to 
achieve  realistic  and  balanced  transportation  management  strategies.  One  principle  is  to  make 
highly  efficient  use  of  parking  resources  that  are  developed.  To  that  end,  the  Transportation 
Objectives  for  SWL  337  call  for  maximizing  shared  use  of  parking  resources,  including  use  of  any 
available  off-site  facilities.  Given  the  high  cost  of  parking  structure  construction,  and  the  Port's 
revenue  objectives  to  fund  historic  preservation  and  open  space,  developers  will  have  to 
demonstrate  that  new  parking  developed  at  SWL  337  is  cost-effective  and  will  be  managed  to 
achieve  maximum  utilization. 

On  October  9th,  the  Giants  submitted  a  letter  containing  suggested  revisions  to  the  SWL  337 
Development  Objectives  and  Criteria.  These  comments  depart  from  their  previous  public  comments 
and  now  cite  a  need  for  2000  parking  spaces  on  SWL  337  in  addition  to  other  parking  built  as  part 
of  new  development.  Further  analysis  is  needed  to  determine  the  number  of  spaces  that  are  required 
to  serve  the  ballpark,  and  whether  they  should  be  located  in  new  development  at  SWL  337,  or  if 
parking  on  other  sites  in  the  vicinity  is  available  and  can  be  secured  to  serve  ballpark  parking  needs. 

The  Port  hired  Wilbur  Smith  Associates  to  conduct  a  parking  supply  and  occupancy  survey  of  the 
Mission  Bay  and  lower  South  of  Market  area  to  measure  parking  utilization  on  ballgame  days  and 
non-game  days,  during  weekday  and  weekend  afternoon  and  evening  periods.  The  data  are  being 
tabulated,  and  the  report  will  provide  insights  into  whether  existing  parking  facilities  in  the  area  mu\ 
be  secured  to  meet  some  of  the  Giants  parking  needs  in  addition  to  structured  parking  at  SWL  337. 
The  Port  will  schedule  an  informational  presentation  of  transportation  and  parking  analysis  for 
SWL  337  at  the  December  11,  2007  Commission  meeting,  which  will  include  the  Wilbur  Smith 
parking  survey  data,  results  of  a  Giants  fan  survey  of  transportation  preferences  of  its  customers,  and 
transportation  strategies  from  MTA. 

Development  Objectives  and  Criteria 

The  Port  received  comments  from  San  Francisco  Tomorrow,  also  proposing  further  refinements  to 
the  Development  Objectives  and  Criteria.  Staff  reviewed  and  considered  them  in  the  context  of  the 
public  discussions  and  issues  discussed  in  the  SWL  337  meetings,  and  believe  they  provide  helpful 
direction  and  further  definition  of  the  underlying  principles  and  qualities  that  the  Development 
Objectives  and  Criteria  were  intended  to  express.  Accordingly,  staff  proposes  further  refinements  to 
the  Development  Objectives  and  Criteria.  Primarily,  the  SFT  comments  address  the  following 
issues: 

•  provide  further  detail  and  emphasis  of  the  importance  of  the  amount  and  quality  of  public 
open  space  to  be  developed  at  SWL  337; 

•  recognize  and  distinguish  open  space  improvements  that  provide  regional  benefits  and  thus 
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respond  to  public  trust  needs  vs.  neighborhood-serving  open  space  improvements  that  may 
be  needed  to  serve  residential  users  but  which  may  not  be  recognized  as  public  trust  benefits; 

•  include  additional  references  to  open  space  qualities,  improvements  or  management  tools 
that  promote  and  emphasize  environmental  stewardship  and  sustainability;  and 

•  propose  new  criteria  to  emphasize  development  design  that  promotes  walking  and  non-auto 
modes,  market-based  demand  pricing  for  parking,  and  sustainable  transportation  strategies. 

The  collective  set  of  additional  revisions  to  the  SWL  337  Objectives  and  Criteria  are  presented  in 
Attachment  B. 

RFO/P  Solicitation  Process 

At  the  October  9,  2007  Commission  meeting,  the  SWL  337  Port  Committee  recommended  that  the 
Commission  proceed  with  a  two-step  RFQ/P  process  which  is  summarized  in  Attachment  A.  As 
part  of  that  process,  staff  proposes  that  the  Commission  authorize  creation  of  an  advisory  panel  to 
provide  an  independent  review  of  development  concepts  (RFQ  phase)  and  proposals  (RFP  phase), 
and  make  recommendations  to  the  Commission.  The  Commission  would  be  responsible  for 
considering  these  recommendations  before  approving  a  short  list  of  qualified  developers  (RFQ 
phase),  and  selecting  a  developer  with  whom  to  initiate  negotiations  (RFP  phase).  The  advisory 
panel  is  proposed  to  include  the  following  stakeholders  and  experts:   1)  Surrounding  Community;  2) 
Waterfront  Open  Space;  3)  Environmental;  4)  Planning  Department;  5)  Redevelopment  Agency;  6) 
Real  Estate  Economics  Professional;  7)  Citywide  and  Economic  Development  Interests.    The  Port 
Committee  recommended  that  the  Port  Executive  Director  appoint  this  advisory  panel. 

Recommendation 

The  Port  Committee,  planning  stakeholders,  and  City  and  Port  staff  have  invested  much  time, 
energy  and  care  to  address  the  many  issues  related  to  development  of  SWL  337.  The  motivation 
behind  the  proposed  RFQ/P  solicitation  process  is  to  promote  and  enable  open  and  healthy 
exchanges  between  developers,  community,  and  government  at  an  early  stage.    This  will  help  foster 
a  common  understanding  of  the  type  and  character  of  appropriate  and  feasible  development  for 
SWL  337.  Port  staff  recommends  that  the  Commission  adopt  Resolution  07-80  to  authorize  the 
issuance  and  initiation  of  the  proposed  RFQ/P  developer  solicitation  process  for  Seawall  Lot  337. 


Prepared  by:     Diane  Oshima 

Assistant  Deputy  Director 
Waterfront  Planning 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-80 

WHEREAS,    The  Waterfront  Land  Use  Plan  calls  for  further  public  planning  to  define  a  current 
land  use  and  development  program  for  Seawall  Lot  337  (SWL  337),  an 
approximately  14  acre  site  on  the  south  side  of  China  Basin  Channel,  bounded  by 
Third  Street  to  the  west,  Terry  Francois  Boulevard  to  the  north  and  east,  and  Mission 
Rock  Street  to  the  south;  and 

WHEREAS,    In  August  2006,  the  Port  Commission  established  the  SWL  337  Port  Commission 
Committee,  composed  of  President  Ann  Lazarus  and  Vice  President  Kimberly 
Brandon,  to  conduct  a  series  of  public  planning  meetings  to  address  the  numerous 
land  use,  planning,  and  community  issues,  and  to  define  Development  Objectives  and 
Criteria  to  give  guidance  for  new  development  of  SWL  337;  and 

WHEREAS,    The  Port  Committee  and  staff  convened  seven  public  meetings,  from  January  to 
October  2007,  to  carry  out  this  work,  which  produced  numerous  reports,  site 
planning  and  financial  feasibility  analyses,  and  other  documents  that  have  informed 
the  public  and  development  community  about  the  possibilities  for  SWL  337,  which 
process  was  supported  by  an  interagency  cooperative  effort  involving  staff  of  the 
Mayor's  Office,  Redevelopment  Agency,  Planning  Department,  and  Municipal 
Transportation  Agency;  and 

WHEREAS,    During  this  planning  effort,  the  Port  and  City  also  worked  closely  with  the  California 
State  Lands  Commission  staff  (State  Lands),  the  Office  of  the  State  Attorney 
General,  and  Senator  Carole  Migden  who  sponsored  SB  815,  which  was  signed  into 
law  by  Governor  Schwarzenegger  on  October  13,  2007,  and  provides  for  a  process 
that  allows  State  Lands  to  lift  public  trust  use  restrictions  from  SWL  337  and 
specified  other  Port  seawall  lot  sites  to  enable  higher  economic  development  and 
revenue  generation,  for  the  purpose  of  investing  in  preservation  of  National  Register- 
listed  Port  historic  resources  and  the  creation  of  waterfront  public  open  space 
recognized  in  BCDC  plans;  and 

WHEREAS,    The  extraordinary  setting  of  SWL  337  and  broader  range  of  developable  uses  allowed 
under  SB  815  yielded  Development  Objectives  and  Criteria  which  promote  a  vibrant 
and  unique  urban  mixed  use  development  which  incorporates  a  public  open  space 
program  with  a  substantial  increase  in  shoreline  open  space;  and 

WHEREAS,    The  Development  Objectives  and  Criteria  include  an  option  to  include  Pier  48  in 
proposals,  in  recognition  of  its  potential  to  provide  a  place  adjacent  to  new 
waterfront  open  space  for  public  events  and  activities,  that  are  consistent  with  public 
trust  restrictions;  and 


WHEREAS,    The  Development  Objectives  and  Criteria  are  proposed  to  be  incorporated  into 

documents  to  support  a  Request  for  Qualifications/Request  for  Proposals  solicitation 
process  for  a  developer,  which  is  summarized  in  Attachment  A;  and 
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WHEREAS,    The  RFQ/P  process  for  SWL  337  would  be  structured  to  promote  dialog  between 
community  stakeholders,  developers  and  the  Port  at  an  early  stage,  to  help  inform 
and  enable  developers  to  produce  development  proposals  that  are  highly  responsive 
to  the  RFQ/P  requirements;  and 

WHEREAS,    The  RFQ/P  process  includes  the  creation  of  a  7-member  advisory  panel  to  review 

concept  plans  and  development  proposals  for  SWL  337,  and  make  recommendations 
to  the  Commission,  with  members  representing  the  following  stakeholders  and 
experts:  1)  Surrounding  Community;  2)  Waterfront  Open  Space;  3)  Environmental; 

4)  Planning  Department;  5)  Redevelopment  Agency;  6)  Real  Estate  Economics 
Professional;  7)  Citywide  and  Economic  Development  Interests;  and 

WHEREAS,    Seawall  Lot  337  is  recognized  by  the  Commission  to  potentially  be  the  Port's  most 
valuable  real  estate  asset  and,  consistent  with  SB  815,  development  of  this  site  is 
expected  to  generate  significant  net  new  revenue  to  enable  the  Port  to  increase  its 
capability  to  preserve  and  rehabilitate  Port  maritime  historic  resources  that  are  listed 
on  the  National  Register  of  Historic  Places,  and  create  waterfront  public  open  space 
that  is  recognized  in  plans  of  the  San  Francisco  Bay  Conservation  and  Development 
Commission  (BCDC);  now  therefore  be  it 

RESOLVED,  The  Port  Commission  expresses  its  thanks  and  appreciation  to  the  SWL  337  Port 
Committee,  Mayor's  Office,  Redevelopment  Agency,  Planning  Department,  and 
Municipal  Transportation  Agency  for  their  participation  and  support  of  the  planning 
work  completed,  and  to  the  California  State  Lands  Commission  staff,  Office  of  the 
State  Attorney  General,  and  Senator  Carole  Migden  for  their  partnership  and  support 
in  the  successful  passage  of  SB  815;  and  be  it  further 

RESOLVED,  The  Commission  has  reviewed  the  Development  Objectives  and  Criteria  for  SWL 

337  for  inclusion  in  RFQ/P  developer  solicitation  documents,  and  authorizes  staff  to 
prepare  and  issue  the  RFQ  and  RFP  and  manage  the  developer  solicitation  process; 
and  be  it  further 

RESOLVED,  The  Commission  requests  the  Executive  Director  to  assemble  an  advisory  panel  to  1 ) 
provide  an  independent  review  of  development  concepts  and  proposals  submitted  in 
the  RFQ/P  process;  2)  make  recommendations  to  the  Commission  to  for  a  short  list 
of  qualified  developers  at  the  conclusion  of  the  RFQ  stage,  and  3)  makes 
recommendations  to  the  Commission  for  selection  of  a  developer  at  the  RFP  stage, 
of  persons  representing  the  following  stakeholders  and  experts:    1)  Surrounding 
Community;  2)  Waterfront  Open  Space;  3)  Environmental;  4)  Planning  Department: 

5)  Redevelopment  Agency;  6)  Real  Estate  Economics  Professional;  7)  Citywide  and 
Economic  Development  Interests. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission 
at  its  meeting  of  October  23,  2007 


Secretary 
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ATTACHMENT  A 


Seawall  Lot  Developer  Solicitation  Process 

The  Port  will  conduct  a  two-step,  Request  for  Qualifications/Request  for  Proposals  (RFQ/P)  process 
to  select  a  developer  for  the  Mixed  Use  Project  for  Seawall  Lot  337  (SWL  337).  The  process  and 
schedule  is  presented  below.  While  previous  Port  public-private  development  projects  have  been 
the  product  of  a  one-step  RFP  process,  in  this  case  a  two-step  RFQ/RFP  process  is  warranted  to 
access  the  creativity  of  the  development  community  and  enable  community  stakeholders  and 
developers  to  address  and  exchange  information  prior  to  the  submittals  of  development  proposals. 

There  was  a  conscious  effort  to  write  Objectives  and  Criteria  for  SWL  337  for  broad  interpretation. 
to  provide  developers  flexibility  that  invites  innovative  development  and  design  ideas  and 
proposals.  The  Objectives  and  Criteria  do  seek  multiple  public  benefits  that  may  compete 
economically  and/or  for  space  on  SWL  337.  In  San  Francisco,  successful  development  projects 
possess  a  character  and  design  that  attract  and  build  community  support,  and  for  which  the  balance 
between  revenue  and  development  feasibility  needs  and  public  benefits  is  well  understood.  The 
RFQ/P  process  is  intended  to  advance  a  realistic  understanding  of  how  well  development  and  public- 
benefit  improvements  can  be  integrated  to  produce  development  proposals  that  are  highly 
responsive  to  the  Objectives  and  Criteria. 

Request  for  Qualifications  with  Development  Concept 

In  the  first  step  Request  for  Qualification  (RFQ)  phase,  developers  will  be  required  to  submit  to  the 
Port  information  regarding  their  experience  and  financial  capability  (pursuant  to  criteria  provided  in 
the  RFQ),  along  with  a  conceptual  land  use  plan  and  financial  strategy  for  SWL  337.  The 
development  concepts  must  be  defined  to  an  appropriate  level  such  that  the  developer  can 
adequately  explain  to  community  stakeholders  the  intent,  general  character  and  mix  of  uses  they 
conceive  as  feasible  and  responsive  to  the  SWL  337  Objectives  and  Criteria,  and  a  general  range  or 
representation  of  the  financial  productivity  of  such  a  program.  These  submittals  will  be  reviewed  b\ 
the  Port  which  will  determine  whether  the  developer  meets  the  qualification  requirements.  The 
development  concepts  will  be  reviewed  by  an  advisory  panel  to  the  Port  Commission  which  will 
conduct  an  independent  review  for  responsiveness  to  the  Objectives  and  Criteria.  The  advisory 
panel  will  recommend  to  the  Commission  a  short  list  of  developers  that  meet  the  qualifications  and 
have  responsive  conceptual  designs. 

The  Port  will  host  meetings  for  the  Commission  and  public  to  receive  presentations  of  each 
development  concept  from  each  of  the  short-listed  teams,  to  allow  the  community  to  dialog  direct!) 
with  each  development  team.  All  development  concept  presentations  and  community  discussions 
would  be  open  to  the  public,  including  the  short-listed  development  teams. 

Request  for  Proposals 

On  the  basis  of  the  presentations  and  community  discussions,  development  teams  will  be  free  to 
refine  their  concepts  and  prepare  their  Development  Proposals  for  submittal  to  the  Port  in  response 
to  the  second  step  Request  for  Proposals  (RFP)  phase.  Responsive  submittals  will  include  the 
proposed  development  program,  financial  proposal  and  associated  pro  forma  documentation    The 
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development  proposal  submittals  will  be  reviewed  by  the  advisory  panel,  and  recommend  to  the 
Commission  the  developer  team  for  SWL  337. 

The  Port  Commission  maintains  exclusive  authority  to  approve  the  short-list  of  qualified  developers 
resulting  from  the  RFQ  phase,  and  the  selected  developer  in  the  RFP  stage. 


PORT-_ 

SAN  FRANCISCO 


Seawall  Lot  (SWL)  337 

Proposed  Developer  Solicitation 

Process 

October  17,  2007 


PUBLIC  WORKSHOPS 

DEVELOPMENT  OBJECTIVES  &  CRITERIA 

January  -  October  2007 

•  Site  History  &  Orientation 

•  Mission  Bay  Planning  and  Development  Context 

•  Public  Trust  and  Port  Capital  Needs 

•  Developed  Objectives  and  Criteria  for  inclusion  in  SWL  337  Developer  Solicitation 

DEVELOPER  SOLICIATION  PROCESS 

Proposed  issuance  of  Development  RFQ/P  Opportunity:  Late  October  2007 
The  solicitation  would  be  a  two-step  process: 

Phase  One:  Request  for  Developer  Qualification  (RFQ) 

Submittal  of  Development  Experience,  Financial  Capability  &  Development  Concepts  from  Interested 
Developers  —  Proposed  submittal  deadline:  mid  February  2008 

•  Submittal  of  Development  Concepts  with  illustrative  graphics  for  public  presentations,  based  on 
Developers'  experience,  market  assessment,  and  review  of  the  SWL  337  Development  Objectives  & 
Criteria 

•  Submittal  of  approach  to  development  project  financing  &  estimate  of  potential  return  to  Port 

•  Qualified  Developers  and  Concepts  will  screened  by  an  advisory  panel,  made  up  of  members  vt  ith 
planning  and  development  expertise,  and  community  stakeholder  interests.  The  advisory  panel 
recommends  a  short  list  of  qualified  development  teams  with  their  development  concepts  for  approval 
by  Port  Commission  -  Proposed  date:  mid-March  2008 

•  Approved  short-listed  development  team  present  their  development  concepts  to  the  public,  in 
meetings  designed  to  enable  direct  Q&A  dialog  with  the  community.  Objective  is  to  cross-inform 
developers,  community,  Port  and  the  City  about  how  development  and  public  benefits  could 
realistically  be  accomplished  -  Proposed  date:  March  2008 

Phase  Two:  Request  for  Developer  Proposals  &  Developer  Selection 

Short-listed  development  teams  to  submit  Development  Proposals  for  SWL  337,  as  may  be  refined  based  on 
public  review  and  exchange  during  the  RFQ  phase  -  Proposed  submittal  deadline:  June  200S 
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•  Development  Proposals  will  provide  more  detailed  development  program  and  financial  proposal, 
project  design  including  perspective  renderings,  elevations  and  floor  plans  than  reflected  at  the  RFQ 
stage 

•  Development  Proposals  will  be  reviewed  by  the  same  advisory  panel  convened  for  the  RFQ 
submittals,  which  will  recommend  a  development  team  and  proposal  to  the  Port  Commission  with 
whom  to  initiate  discussions  for  an  exclusive  development  negotiation  agreement. 

Port  Commission  approval  of  Selected  Development  Team  for  SWL  337 
Proposed  date:  August/September  2008 
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ATTACHMENT  B 

[October  17,  2007  Staff-proposed  revisions  shown  with  underlining! 


"PORT^_ 

SAN  FRANCISCO 

SWL  337  VISION  STATEMENT 

Create  a  vibrant  and  unique  mixed-use  urban  neighborhood  focused  on  a  major  new  public  open 
space  at  the  water's  edge.  This  new  neighborhood  should  demonstrate  the  best  in  sustainable 
development  with  a  mix  of  public  and  economic  uses  that  creates  a  public  destination  which 
enlivens  the  Central  Waterfront,  celebrates  the  San  Francisco  Bay  shoreline,  and  energizes 
development  at  Mission  Bay.  Consistent  with  enabling  state  legislation,  the  development  program 
for  the  site  should  generate  significant  revenues  to  fund  the  Port's  historic  preservation  and 
waterfront  open  space  needs. 

OBJECTIVES  &  CRITERIA 

Land  Use 

1 .    Develop  a  diverse  mix  of  uses  at  SWL  337  that  reflects  San  Francisco's  unique  character 
and  promotes  a  vital  urban  environment  with  lively  interactions  among  workers,  visitors  and 
residents,  and  broad  use  and  safe  enjoyment  of  public  spaces. 

Criteria: 

a.  Propose  a  development  program  that  creates  a  public  destination  with  major  public 
open  space  and  shoreline  recreational,  environmental,  and  cultural  uses  integrated  with 
revenue  producing  uses  that  may  include  office,  hotel,  retail,  restaurant,  assembly  and 
entertainment,  and  residential  uses. 

b.  Consistent  with  SB815,  demonstrate  that  first  consideration  was  given  to  public  trust- 
consistent  uses  in  the  development  program. 

In  October  2007,  Governor  Schwarzenegger  signed  SB  815,  sponsored  by  Senator  Migden,  which 
authorizes  the  Port  to  enter  into  a  lease  not  to  exceed  75  years  that  includes  commercial  and  residential 
uses  that  typically  cannot  be  constructed  on  lands  granted  by  the  State  of  California  to  the  ( u\  <in</ 
County  of  San  Francisco  pursuant  to  the  Burton  Act.  SB  815  requires  that  the  Port  study  publit  trust  uses 
for  SWL  337 first.   The  legislation  also  requires  that  the  California  State  Lands  Commission  appro\  t  the 
proposed  lease  for  the  site. 

c.  Design  any  proposed  residential  uses  so  that  they  do  not  conflict  with  the  ongoing 
operational  needs  of  Pier  50. 

Pier  50  is  an  important  long-term  Port  facility  to  support  maritime  support  activities  and  vessel  berthing, 
as  well  as  the  Port's  maintenance  center. 
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(Optional)  Propose  a  use  program  for  Pier  48  that  is  publicly-oriented  and  water-related 
to  the  extent  possible,  and  which  complements  the  proposed  new  public  open  space  at 
SWL  337.  Proposed  uses  on  Pier  48  should  be  consistent  with  the  public  trust  and  the 
Secretary  of  Interior  Standards  for  Rehabilitation. 

Pier  48  is  subject  to  public  trust  use  restrictions  as  administered  by  the  Port  with  oversight  by  the  State 
Lands  Commission.   Respondents  will  be  required  to  cooperate  with  the  Port  to  obtain  a  finding  of 
consistency  with  the  public  trust  and  the  Burton  Act  from  the  State  of  California  for  proposed  new  uses  on 
Pier  48. 

Historic  Pier  48  is  included  in  the  San  Francisco  Embarcadero  Waterfront  National  Register  Historic 
District.  Pier  48  has  become  obsolete  for  cargo  shipping  needs,  but  continues  to  provide  a  useful  facility 
for  berthing  of  mid-to-shallow  draft  vessels.   The  two  main  structures,  Sheds  A  and  B,  are  linked  by  an 
open  air  deck  ( "valley")  and  connecting  shed  along  the  pier's  eastern  side.   The  facility  was  seismically 
improved  and  repaired  following  a  fire  in  the  1 996. 


Open  Space 

2.  Develop  an  open  space  program  that  provides  substantial  visitor-serving  public  open 
space,  and  other  neighborhood-oriented  open  spaces  designed  to  serve  the  recreational 
needs  of  any  residential  uses  developed  on  the  site.  These  two  types  of  open  spaces  are 
not  mutually  exclusive  and  may  overlap,  but  must  serve  discreet  needs. 

Criteria: 

a.  Create  gathering  places  for  area  visitors,  workers  and  residents  with  linkages  to  China 
Basin  Park  and  activate  open  spaces  with  events  and  activities  that  enliven  SWL  337. 

b.  Increase  opportunities  for  trust-consistent  open  space  uses  such  as  water-related 
recreation,  wildlife  habitat  and  nature  education. 

c.  Neighborhood-serving  open  spaces  such  as  athletic  fields,  tot  lots  and  play  structures 
should  comply  with  the  Recreation  and  Open  Space  Element  of  the  San  Francisco 
General  Plan. 

3.  Expand  China  Basin  Park,  and  create  new  public  open  space  amenities  that  increase 
public  enjoyment  and  views  of  San  Francisco  Bay,  AT&T  Ballpark,  Mission  Creek  Channel, 
East  Bay  hills,  Yerba  Buena  Island  and  the  Bay  Bridge,  and  to  create  a  unique  and 
complementary  addition  to  the  network  of  parks  and  open  space  along  the  San  Francisco 
waterfront  and  in  Mission  Bay. 

Criteria: 

a.  China  Basin  Park  should  connect  with  and  enhance  the  Bay  Trail  and  contribute  to  the 
Blue  Greenway. 

b.  China  Basin  Park  should  incorporate  natural  landscaping  and  ecological  design 
elements  that  provide  habitat  value  for  native  plants  and  wildlife. 

Respondents  are  encouraged  to  propose  innovative  designs  and  approach  to  creating  open  space,  unu/iifl\ 
oriented  to  SWL  337's  extraordinary  waterfront  shoreline  setting,  which  max  include  water  recreation, 
outdoor/indoor  performance  and  entertainment  venues  (e.g.  bandshcll.  amphitheater),  cultural  facilities  and 
public  art  installations,  and  small  eating  establishments  as  part  of  a  broader  open  space  program     Iht 
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designs  should  recognize  and  address  wind  and  weather  conditions  that  effect  how  the  public  can  use  and 
enjoy  new  waterfront  open  space. 

Respondents  may  wish  to  examine  two  publications  by  the  San  Francisco  Bay  Conservation  and  Development 
Commission  as  resources  for  design  of  shoreline  open  space:  "Shoreline  Spaces:  Public  Access  Design 
Guidelines  for  the  San  Francisco  Bay"  (2005)  and  "Shoreline  Plants:  A  Landscape  Guide  for  the  San 
Francisco  Bay"  (2007). 


Transportation 

4.    Promote  the  City's  transit-first  policy  and  seek  to  establish  as  sustainable  a  transportation 
program  as  possible  while  respecting  and  balancing  the  parking  needs  to  support  AT&T 
Ballpark. 

The  site  is  transit  rich,  served  by  significant  local  and  regional  transit  within  several  blocks '  walk.   Transit 
access  is  provided  by  Muni  N-Judah,  T-Third  St.  light  rail  lines  along  The  Embarcadero,  Muni  bus  lines  10,  30, 
45,  and  47,  Caltrain  commuter  rail  south  to  the  Peninsula,  and  game  day  ferry  service  to  AT&T  Ballpark. 
Future  planned  expansion  includes  extension  of  the  T-line  via  the  Central  Subway  (funded),  the  E-line  to  run 
for  China  Basin  to  Fisherman 's  Wharf  (proposed). 

Criteria: 

a.  Promote  efficient  public  transportation  strategies,  including  pedestrian,  bicycle,  carshare 
and  public  transit  modes,  including  water  transit,  to  actively  encourage  use  of  alternative 
transportation  modes  to  support  new  development  on  SWL  337. 

b.  Plan  the  configuration  of  new  development  to  maximize  walkability  to  minimize  the  need 
to  use  automobiles. 

c.  Unbundle  parking  costs  from  new  development,  to  promote  market-based  demand 
pricing  and  utilization  of  parking. 

5.   Program  new  permanent  parking  facilities  that  support  new  development  and  maximize 
shared  parking  for  AT&T  Ballpark. 

Since  its  opening  in  2000,  the  San  Francisco  Giants  have  worked  with  the  City  to  promote  alternative 
transportation  to  and  from  ballpark  games  and  events,  and  achieved  among  the  highest  percentage  use  of 
non-auto  modes  in  Major  League  Baseball  (45-50%  for  day  games).   The  Giants  indicate  a  desire  to 
secure  approximately  2,000  parking  spaces  for  ballpark  patrons.   The  Port  recognizes  that  tin  ballpark 
will  continue  to  have  substantial  requirements  for  parkins  at  SWL  337.   Consider  unbundling  structured 
parking  from  companion  uses  (e.g.,  charge  separately  for  the  subsequent  use  of  this  parking  >. 

Respondents  should  demonstrate  how  parking  facilities  can  be  used  for  multiple  purposes,  ami  how  and  to 
what  extent  shared  ballpark  parking,  particularly  for  night  and  weekend  day  games,  can  h<  .  <  mfigured 
The  Port  acknowledges  that  in  order  to  finance  parking  facilities,  funds  from  multiple  toun  es,  un  lading 
participation  from  the  San  Francisco  Giants,  may  be  required.   Respondents  should  demonstrate 
conceptually  how  parking  facilities  will  be  financed  relative  to  other  proposed  uses 

a.  Investigate  and  propose  shared  parking  for  the  ballpark  at  nearby  satellite  parking 
facilities. 

The  Port  encourages  respondents  to  identify  and  propose  shared  parking  opportunities  dedicated  to  ur\<- 
Giants  games  and  events  at  satellite  parking  facilities  in  Mission  Bay  and  in  the  southern  South  <>/  \t>nk<  t 
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area  that  can  offset  the  loss  of  parking  available  to  the  Giants  on  SWL  337. 

b.  Design  and  locate  parking  facilities  to  minimize  their  aesthetic  presence  and  impact  on 
the  surrounding  area,  particularly  the  waterfront  and  Third  Street.  Consider  opportunities 
to  make  parking  garages  as  environmentally  sustainable  as  possible. 

c.  Design  parking  facilities  on  SWL  337  so  that  they  can  be  converted  to  other  uses  should 
public  transit  service,  utilization  and  demand  reduce  the  need  for  parking. 

d.  Maintain  truck  access  to  Piers  48  and  50  via  Terry  Francois  Boulevard  from  the  south. 


Neighborhood  Character,  Historic  Resources  and  City  Form 

6.  Create  a  unigue  urban  form  for  SWL  337  that  complements  the  scale  of  new  development 
along  Third  Street  in  Mission  Bay,  respects  historic  resources  on  the  waterfront,  including  Pier 
48  and  Lefty  O'Doul  Bridge,  and  steps  down  heights  of  buildings  towards  the  Bay. 

Criteria: 

a.  Promote  an  inspiring  urban  form  and  architecture  worthy  of  this  unique  waterfront 
location,  within  a  flexible  framework  of  proposed  zoning  and  development  controls. 

b.  Propose  a  density  of  new  development  sufficient  to  support  the  public  amenities  and 
infrastructure  improvements  proposed  for  SWL  337. 

c.  Provide  a  Bay  Trail/public  promenade  that  meets  public  open  space  and  circulation 
needs  of  the  site,  and  supports  access  by  multiple  transportation  modes,  including 
pedestrians  and  bicyclists. 

d.  Design  new  street  and  access  corridors  as  public  spaces  that  foster  an  intimate  and 
pedestrian  scale  and  social  and  economic  interactions  between  diverse  uses  and  users, 
as  promoted  in  the  San  Francisco  Better  Streets  Program. 

e.  Utilize  street  and  public  way  improvements  to  promote  access  and  view  corridors  to  the 
waterfront  and  Bay. 

f.  Locate  active  uses  at  the  street  level,  and  adjacent  to  public  gathering  spaces  created 
as  part  of  new  open  spaces. 

7.  Respondents  may  propose  one  or  two  taller,  slender  buildings  that  help  achieve  an 
interesting  urban  form,  with  a  satisfying  relationship  to  public  open  spaces,  the  pedestrian 
realm,  and  the  waterfront. 

The  urban  form  should  be  appropriate  to  the  site  and  its  surroundings,  the  waterfront  and  tlx  Bay,  Piei  43  •(/!</ 
Lefty  O'Doul  Bridge  waterfront  historic  resources,  and  the  overall  city  form.   Respondents  should  \tml\  hut 
not  copy  the  Development  Controls  for  adjacent  Mission  Bay  development  to  understand  the  prevailing  heights 
in  the  surrounding  area,  but  not  need  to  be  restricted  to  them.  Respondents  are  invited  to  propose  alternative 
urban  design  approaches  that  enable  a  similar  density  of  development  for  SWL  337. 

8.  Propose  a  development  program  that  funds  public  amenities  and  infrastructure 
improvements. 
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Economic 

9.    Respond  to  the  Port's  significant  historic  preservation  and  waterfront  open  space  needs 
elsewhere  on  Port  property,  pursuant  to  SB  81 5A  with  a  development  program  that  can  generate 
significant  annual  revenues  to  the  Port. 

SB  815  requires  the  Port  to  utilize  increased  rent  from  development  ofSWL  337  to  fund  historic  preservation 
and  waterfront  open  space  mandated  by  the  BCDC  San  Francisco  Waterfront  Special  Area  Plan.   The  Port 
expects  to  realize  significant  annual  base  rent  and  participation  rent  from  development  of  the  site.  After 
evaluating  development  concept  proposals  submitted  by  respondents  in  the  Phase  I  Request  for  Qualifications 
and  Concept,  the  Port  Commission  may  establish  a  minimum  annual  rent  for  respondents  in  the  Phase  11  of 
this  two-phase  solicitation. 


Sustainability 

10.  Require  new  development  and  site  improvements  to  incorporate  and  set  an  example  for 
integrating  green  technologies  and  sustainable  development  practices. 

Criteria: 

a.  Utilize  best  efforts  to  achieve  LEED  Gold  or  equivalent  standards  for  Neighborhood 
Development,  Core  and  Shell  Development  and  New  Construction. 

b.  Comply  with  Regional  Water  Quality  Control  Board  performance  criteria  for  the  reduction 
of  stormwater  pollution  impacts  associated  with  newly  constructed  facilities. 

Respondents  should  incorporate  renewable  energy  and  energy-efficiency  strategies,  such  as  efficient  thermal 
envelopes  and  efficient  space  and  water  heating  to  support  new  uses,  where  feasible.   Respondents  should  al\<> 
evaluate  and  propose  site-appropriate  ecological  design  strategies  such  as  on-site  erosion  control,  watei 
purification/pollution  reduction,  and  natural-based  stormwater  management  treatments  such  as  rainwater 
harvesting  and  swales. 
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PORT- 

SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

October  17,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 
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SUBJECT:     Informational  Presentation  Regarding  the  National  Flood  Insurance  Program 

DIRECTOR'S  RECOMMENDATION:     Informational  Item  -  No  Action  Required 

Summary 

On  May  8,  2007,  Port  staff  gave  an  informational  presentation  to  the  Port  Commission 
describing  the  federal  National  Flood  Insurance  Program  (NFIP)  and  the  Federal  Emergency 
Management  Agency's  (FEMA)  current  effort  to  develop  a  Flood  Insurance  Rate  Map  (FIRM) 
of  San  Francisco. 

On  September  21,  2007,  FEMA  published  a  preliminary  FIRM  for  San  Francisco  depicting 
Special  Flood  Hazard  Areas  along  some  of  San  Francisco's  coastline,  including  most  of  the 
Port's  finger  piers.  Initial  analysis  by  the  Port's  Chief  Harbor  Engineer  indicates  that  most  of  the 
Port's  finger  piers  have  a  freeboard  (or  clearance)  of  one  foot  or  more  above  the  Total  Water 
Elevations  projected  by  FEMA  during  these  100  year  events. 

FEMA  has  authorized  a  60  day  comment  period  wherein  residents,  businesses,  City  development 
partners  and  the  City  may  provide  technical  comments  on  the  preliminary  FIRM.  This  60  day 
comment  period  will  commence  on  October  22,  2007  with  a  hearing  at  the  San  Francisco  Board 
of  Supervisors  Land  Use  Committee.  Once  FEMA  issues  a  Letter  of  Final  Determination,  the 
City  will  have  6  months  within  which  the  City,  acting  through  the  Mayor  and  the  Board  o\' 
Supervisors,  must  decide  whether  to  join  or  not  to  join  the  NFIP  and  adopt  a  floodplain 
management  ordinance.  A  final  FIRM  for  San  Francisco  is  expected  in  September  2008. 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  9A 
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Background 

The  National  Flood  Insurance  Program  is  a  federally  managed  program  created  in  1968  to  reduce 
the  risk  posed  by  floods  throughout  the  United  States.  Under  the  NFIP,  the  Federal  government 
provides  financial  backing  for  affordable  flood  insurance  in  exchange  for  the  adoption  of 
floodplain  management  regulations  by  communities  participating  in  the  program.  The  NFIP  is 
managed  by  the  Federal  Emergency  Management  Agency. 

1 .  Flood  Insurance  Rate  Maps  (FIRJVIs),  developed  by  FEMA,  that  identify  Special  Flood 
Hazard  Areas  (SFHAs)  typically  near  riverine  or  coastal  areas  that  have  a  1%  chance  of 
flooding  in  a  given  year  (base  flood  or  100-year  flood)  and  other  related  data; 

2.  Federally  backed,  affordable  flood  insurance  for  property  owners  in  communities  that  join 
the  NFIP  by  applying  to  FEMA  and  adopting  a  floodplain  management  ordinance;  and 

3.  The  following  incentives  to  encourage  local  communities  to  join  the  NFIP: 

>  Federally-regulated  lenders  (including  Fannie  Mae  and  Freddie  Mac)  may  not  make, 
purchase,  increase  or  extend  any  loan  on  an  insurable  structure  in  a  Special  Flood 
Hazard  Areas  unless  the  owner  has  flood  insurance; 

>  Residents  and  businesses  may  not  purchase  federally  backed  flood  insurance  if  the 
community  does  not  join  the  NFIP; 

>  Federal  agencies  may  not  provide  financial  assistance  for  acquisition  and  construction 
purposes  in  Special  Flood  Hazard  Areas  if  a  community  does  not  join  the  NFIP;  and 

>  FEMA  cannot  provide  flood-related  disaster  assistance  in  Special  Flood  Hazard  Areas 
to  communities  and  individuals  in  communities  that  do  not  join  the  NFIP. 

Most  communities  that  are  mapped  with  Special  Flood  Hazard  Areas  join  the  NFIP. 

Preliminary  Flood  Insurance  Rate  Map  (FIRM)  for  San  Francisco  -  Port  Jurisdiction 

As  part  of  a  nationwide  effort  to  digitize  its  FIRMs,  FEMA  has  been  working  to  digitize  FIRMs 
for  the  coastal  areas  along  San  Francisco  Bay.  Based  on  a  review  of  historic  data  and  coastal 
topography,  FEMA  has  been  working  with  a  team  of  coastal  engineers  to  develop  a  probabilistic 
analysis  of  how  the  Bay  and  the  Bay  shoreline  are  likely  to  perform  in  a  100-year  flood  event. 
This  exercise  involves  projecting  Total  Water  Level  during  100  year  storm  events  for  coastal 
areas,  including  storm  surge  and  wave  elevations.  Based  on  a  technical  meeting  attended  by  Port 
and  City  staff  on  Tuesday,  October  16,  2007,  the  analysis  conducted  to  date  -  which  follows 
strict  FEMA  guidelines  -  is  a  work  in  progress.  Given  the  breadth  of  the  study  area,  engineers 
made  (necessarily)  gross  assumptions  to  develop  the  preliminary  FIRM  issued  by  FEMA  to  the 
City  on  September  21,  2007. 


As  an  example,  FEMA  consultants  did  not  account  for  the  protection  provided  by  existing 
breakwater  structures,  such  as  the  Fisherman's  Wharf  breakwater  constructed  by  the  U.S.  Army 
Corps  of  Engineers  in  1987.  When  the  City  and  the  Army  Corps  of  Engineers  provide 
documentation  that  these  structures  meet  required  engineering  specifications,  the  protection 
afforded  by  these  structures  will  influence  FEMA's  final  FIRM. 

Exhibit  1  shows  the  portion  of  the  preliminary  FIRM  issued  by  FEMA  that  includes  Port 
jurisdiction.  All  of  the  Port's  finger  piers  have  been  mapped  in  a  V-Zone.  FEMA  defines  a  V- 
Zone  as: 

"Areas  along  coasts  subject  to  inundation  by  the  1 -percent-annual-chance  flood  event  with 
additional  hazards  associated  with  storm-induced  waves.  Because  detailed  hydraulic 
analyses  have  not  been  performed,  no  Base  Flood  Elevations  (BFEs)  or  flood  depths  are 
shown.  Mandatory  flood  insurance  purchase  requirements  and  floodplain  management 
standards  apply." 

FEMA  has  determined  the  Total  Water  Level  (TWL)  elevations  for  the  entire  length  of  the  Port's 
waterfront  along  the  San  Francisco  Bay.  Table  1  summarizes  these  elevations.  The  TWL 
represents  the  maximum  water  height  anticipated  for  all  conditions  including  high  tide  storm 
surge  and  wave  heights.  Table  1  also  shows  the  elevations  of  the  Port's  piers  and  the  differential 
height  between  the  TWL  predicted  by  FEMA  and  the  actual  height  of  the  pier. 

In  most  cases  the  piers  are  above  the  TWL  and  thus  not  subject  to  flooding  (elevation  differences 
shown  in  the  right  hand  column  that  are  bolded).  With  one  exception,  the  areas  that  are  shown 
to  be  below  TWL  (bracketed  by  parentheses)  are  in  the  northern  waterfront  and  are  protected  to 
some  degree  by  breakwaters. 


Table  1:  Comparison  of  Port  Facility  Elevations  to  FEMA  Projections  for  Total  Water  Level 

(TWL)  During  a  100  Year  Storm  Event 

Facility  or  Pier  No. 

Elevation  (ft.) 

Preliminary  TWL  (ft.) 

Elevation  Diff.  (ft.) 

Hyde  St.  Pier 

12.0 

14.76 

(2.73) 

47 

10.8 

13.48 

(2.70) 

45 

13.4 

13.48 

(0.11) 

45  outer 

13.1 

13.48 

(0.35) 

45  inner 

11.8 

13.48 

(1.70) 

43.5 

10.8 

15.62 

(4.79) 

43 

11.0 

10.27 

0.76 

41 

11.3 

9.32 

2.01 

39 

11.9 

9.32 

2.54 

35 

12.8 

10.66 

2.18 

33 

12.5 

10.66 

1.86 

31 

12.8 

8.86 

3.96 

29 

12.2 

8.86 

3.34 

Table  1:  Comparison  of  Port  Facility  Elevations  to  FEMA  Projections  for  Total  Water  Level 

(TWL)  During  a  100  Year  Storm  Event 

Facility  or  Pier  No. 

Elevation  (ft.) 

Preliminary  TWL  (ft.) 

Elevation  Diff.  (ft.) 

17 

12.5 

9.61 

2.87 

15 

12.7 

9.61 

3.06 

9 

12.3 

9.78 

2.50 

7 

11.6 

9.78 

1.82 

5 

10.4 

9.78 

0.60 

3 

12.1 

9.78 

2.32 

1.5 

10.4 

9.78 

0.64 

1 

12.0 

9.78 

2.17 

0.5 

11.7 

9.78 

1.90 

FPz 

11.6 

9.78 

1.80 

AgBI/Sinbad 

11.1 

9.78 

1.30 

14 

15.1 

9.78 

5.30 

Rincon  Park 

13.8 

9.91 

3.90 

22.5 

12.1 

9.91 

2.14 

26 

12.9 

9.91 

2.95 

28 

12.5 

10.47 

2.01 

30/32 

13.0 

10.47 

2.51 

38 

12.9 

10.53 

2.33 

40 

13.0 

10.53 

2.49 

46 

13.2 

11.84 

1.31 

48 

12.1 

10.99 

1.09 

50 

12.0 

10.73 

1.30 

54 

12.6 

10.73 

1.89 

Low  T.C.  S/o  P54 

11.6 

10.73 

0.90 

Low  A.C.  @  P64 

11.4 

10.73 

0.66 

70 

11.7 

10.53 

1.13 

80 

12.5 

10.79 

1.67 

92 

11.6 

10.33 

1.23 

94  (N  end) 

11.5 

12.07 

(0.53) 

94  (S  end) 

13.9 

12.07 

1.85 

96 

13.1 

12.07 

1.03 

Table  1  Note:  All  elevations  refer  to  NAVD  88  Datum. 
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Note:  FEMA  is  currently  undertaking  more  detailed  analysis  of  the  Bay  and  the  San  Francisco 
bay  shoreline.  This  more  detailed  analysis  is  expected  to  be  completed  by  the  end  of  2008  or 
early  2009  (depending  on  budget  and  other  factors).  The  projected  TWL  elevations  listed  in 
Table  1  above  may  change  as  FEMA  completes  its  more  refined  analysis. 

Based  on  data  provided  by  FEMA,  the  Port  Engineer's  analysis  shows  that  the  decks  of  the  piers 
are  above  the  flood  hazard  during  the  100-year  flood.  However,  FEMA's  guidelines  and 
specifications  for  mapping  do  not  recognize  piers  over  water  as  being  out  of  the  flood  hazard, 
unless  the  piers  are  built  on  fill.  Therefore,  the  preliminary  FIRM  shows  the  piers  in  Zone  V. 

Impact  of  V  Zone  Designation  on  Waterfront  Land  Use  Plan 

If  the  V  Zone  designation  for  the  Port's  finger  piers  stands,  and  the  City  chooses  to  join  the  NFIP 
and  adopt  a  floodplain  management  ordinance,  this  V  Zone  designation  could  represent  a 
problem  for  the  Port's  implementation  of  its  Waterfront  Land  Use  Plan. 

Specifically,  FEMA  regulations  require  local  agencies  that  participate  in  the  NFIP  to  include  a 
provision  in  their  floodplain  management  ordinance  prohibiting  construction  of  anything  other 
than  functionally-dependent  uses  seaward  of  mean  high  tide  in  V  zones.  This  means  that  while 
the  Port  could  build  a  cruise  terminal  seaward  of  the  City's  seawall,  it  might  be  prohibited  from 
building  a  mixed-use  project  containing  office  or  retail  uses  seaward  of  the  City's  seawall. 

Port  staff  has  requested  that  FEMA's  consultants  calculate  wave  heights  under  specific  piers 
planned  for  future  development,  including  Piers  27-31,  Piers  15-17  and  Piers  30-32.  While 
discussions  with  FEMA  on  this  point  are  still  evolving,  it  appears  that  if  calculations  show  wave 
heights  under  3  feet  (relative  to  storm  surge)  under  these  piers,  FEMA  may  be  willing  to 
consider  an  A  Zone  designation  for  the  footprint  of  these  finger  piers,  either  now  or  in  the  future. 
The  restriction  on  building  non-functionally  dependent  uses  does  not  apply  in  A  Zones. 

Port  staff  and  the  City's  consultant  URS  Corporation  are  closely  examining  the  case  of  Pier  1  in 
Boston,  where  FEMA  issued  a  Letter  of  Map  Revision  to  the  City  of  Boston  changing  a  V  Zone 
designation  to  an  A  Zone1  designation  for  the  footprint  of  the  finger  pier  to  see  how  this  example 
might  inform  Port  development. 

In  addition,  FEMA  regulations  permit  local  agencies  to  issue  exemptions  or  variances  for 
projects  that  meet  specified  hardship  and  minimal  risk  criteria,  or  that  preserve  historic 
structures.  Most  of  the  Port's  finger  piers  (from  Pier  45  to  Pier  48)  are  contributing  resources  to 
the  Embarcadero  Historic  District  on  the  National  Register  of  Historic  Places. 

Port  staff  has  made  it  clear  to  FEMA  and  Department  of  Homeland  Security  (DHS) 
representatives  the  importance  of  utilizing  a  risk-based  analysis  for  purposes  of  mapping  and 
developing  the  Port's  finger  piers  and  the  need  to  preserve  mixed  use  development  as  the  vehicle 
for  preserving  the  Port's  finger  piers.  We  believe  that  FEMA  and  DHS  representatives 
understand  the  importance  of  the  finger  piers  to  the  local  community. 


Coastal  A  Zones  (typically)  mean  areas  with  a  1%  annual  chance  of  flooding  and  a  26%  chance  of  flooding  ova 
the  life  of  a  30-year  mortgage. 
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Port  staff  is  less  certain  regarding  the  impact  of  these  regulations  on  new  construction,  such  as 
the  mixed  use  cruise  terminal  project  proposed  for  Piers  30-32,  as  this  structure  is  not  a 
contributing  resource  to  the  Embarcadero  Historic  District.  Therefore,  if  the  V  Zone  for  this 
finger  pier  cannot  be  remapped  (via  Letter  of  Map  Revision),  mixed  uses  at  this  facility  may  be 
precluded  by  existing  regulations. 

Preliminary  FIRM  Comment  Period 

Commencing  Monday,  October  22,  2007,  members  of  the  public  (including  property  owners), 
the  City's  development  partners  and  the  City  will  have  60  days  to  provide  comments  on  the 
preliminary  FIRM.  These  comments  must  be  technical  in  nature  (such  as  documenting  the 
characteristics  of  a  coastal  structure  or  feature)  and  be  based  on  empirical  data.  FEMA  adheres 
to  strict  guidelines  during  its  mapping  process  and  will  not  alter  Special  Flood  Hazard  Areas 
based  on  a  mere  difference  of  opinion. 

The  Port  will  coordinate  to  submit  comments  prepared  by  the  Chief  Harbor  Engineer.  These 
comments  will  likely  include  information  related  to  breakwaters  along  the  waterfront,  the  fill 
nature  of  Pier  45  (which  is  likely  to  mitigate  the  V  Zone  designation  for  that  pier),  and  the 
elevations  of  the  piers  compared  to  TWL. 

Comments  from  City  departments  and  City  development  partners  will  be  collected  by  City 
Administrator  Ed  Lee  for  distribution  to  FEMA. 

Impact  on  Port  Tenants 

The  immediate  impact  of  the  FEMA  effort,  and  the  City's  response  to  it,  is  not  significant.  The 
risk  posed  by  100  year  storm  events  to  Port  tenants  has  not  changed  -  but  is  in  the  process  of 
being  better  defined  by  FEMA. 

Port  staff  is  coordinating  with  the  City  Attorney  to  prepare  a  second  notice  to  Port  tenants 
describing  the  FEMA  mapping  effort  and  the  public  comment  period  the  City  is  entering.  In  the 
longer  term,  if  the  City  joins  the  NFIP,  the  City's  floodplain  management  ordinance  will  impact 
new  construction  and  substantial  improvements  to  existing  structures.  According  to  the 
California  Model  Floodplain  Management  Ordinance  for  Coastal  Communities  : 

"Substantial  improvement  means  any  reconstruction,  rehabilitation,  addition,  or  other 
improvement  of  a  structure,  the  cost  of  which  equals  or  exceeds  50  percent  of  the  market 
value  of  the  structure  before  the  "start  of  construction"  of  the  improvement.  This  term 
includes  structures  which  have  incurred  "substantial  damage",  regardless  of  the  actual 
repair  work  performed.  The  term  does  not,  however,  include  either: 

1.    Any  project  for  improvement  of  a  structure  to  correct  existing  violations  or  state  or 
local  health,  sanitary,  or  safety  code  specifications  which  have  been  identified  by  the 
local  code  enforcement  official  and  which  are  the  minimum  necessary  to  assure  safe 
living  conditions;  or 


2  Copies  of  the  California  Model  Floodplain  Management  Ordinance  for  Coastal  Communities  can  be  downloaded 

at:  http://www.fpm.water.ca.gov/ordinance/ordinance.cfm 
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2.    Any  alteration  of  a  "historic  structure,"  provided  that  the  alteration  will  not  preclude 
the  structure's  continued  designation  as  a  historic  structure." 

As  the  City  moves  closer  to  consideration  and/or  adoption  of  a  floodplain  management 
ordinance,  Port  staff  will  conduct  workshops  for  Port  tenants  about  the  NFIP  and  rules  governing 
facility  improvements  in  coastal  floodplains. 

Schedule 


FEMA  is  following  the  schedule  below: 

Issue  Preliminary  FIRM 

60  Day  Technical  Comment  Period 

(If  Necessary),  Issue  Revised  Preliminary  FIRM 

Letter  of  Final  Determination 

Issue  Final  FIRM 


September  2 1,2007 

October  22  -  December  20,  2007 

Early  2008 

March  2008 

September  2008 


The  City  will  have  6  months  from  the  Letter  of  Final  Determination  to  decide  whether  to  join  the 
NFIP  and  adopt  a  floodplain  management  ordinance. 

Future  Analysis 

In  consultation  with  the  City  Administrator,  the  Port  Commission  may  wish  to  undertake  future 
analyses  to  inform  possible  letters  of  map  revision  and/or  future  shoreline  construction  projects, 
including  possible  improvements  to  the  City's  seawall. 

One  question  that  frequently  arises  is  whether  FEMA's  identification  of  flood  hazards  includes 
any  assumptions  about  the  rise  in  sea  levels  (according  to  the  Bay  Conservation  and 
Development  Commission,  sea  level  has  risen  approximately  18-20  centimeters  over  the  past 
150  years).  The  immediate  answer  is  that  FEMA  is  identifying  current  hazards,  not  hazards  that 
may  exist  in  the  future,  and  thus  any  projected  rise  in  sea  levels  is  not  reflected  in  current  FIRMs, 
but  may  result  in  revisions  to  FIRMs  in  the  future. 

Port  staff  will  develop  options  for  potential  study  for  the  Port  Commission  to  answer  some  of  the 
following  questions: 

1.    Can  the  Port's  existing  finger  piers  withstand  100  storm  events  without  improvements 
(from  a  structural  perspective)?  Are  the  piers'  substructure  elements  and/or  the  seawall 
capable  of  withstanding  the  anticipated  wave  loads  to  the  elevations  predicted  by  FEMA? 
If  so,  would  FEMA,  under  current  mapping  regulations,  be  able  to  remap  all  or  a  portion 
of  the  finger  piers  as  A  or  X  Zones3,  rather  than  V  Zones? 


3  X  Zones  mean  areas  outside  the  1 -percent  annual  chance  floodplain,  areas  of  1%  annual  chance  shed  flow 
flooding  where  average  depths  are  less  than  1  foot,  areas  of  1%  annual  chance  stream  Hooding  where  the 
contributing  drainage  area  is  less  than  1  square  mile,  or  areas  protected  from  the  1%  annual  chance  flood  by  le\  MS 
No  Base  Flood  Elevations  or  depths  are  shown  within  this  zone.  Insurance  purchase  is  not  required  in  these  /ones 


-7- 


2.  Based  on  current  estimates  of  the  potential  rise  in  sea  levels,  could  additional  (already 
developed)  areas  of  San  Francisco's  coastline  become  Special  Flood  Hazard  Areas? 
What  would  these  areas  look  like? 

3.  What  shoreline  protection  features  could  mitigate  these  potential  hazards  and  how  would 
these  features  interact  with  the  Port's  finger  piers? 

Next  Steps 

Port  staff  will: 


• 


• 


• 


• 


Coordinate  with  the  U.S.  Army  Corps  of  Engineers  to  obtain  and  submit  technical 
comments  regarding  breakwaters,  constructed  by  the  Corps,  to  FEMA  via  the  City 
Administrator; 

Submit  pier  elevations,  breakwater  locations  and  details,  shoreline  improvements  and  the 
land-fill  breakwater  characteristics  of  Pier  45  to  FEMA  via  the  City  Administrator; 

Determine  wave  and  storm  loads  acting  on  the  pier  structures,  for  the  water  elevations 
predicted  by  FEMA,  to  establish  relevance  of  this  loading  condition  with  respect  to  other 
loads  imparted  on  pier  structures  and  submit  to  FEMA  via  the  City  Administrator; 

Coordinate  with  FEMA  to  obtain  the  wave  elevations  under  piers  currently  planned  for 
development  and  establish  the  significance  thereof; 

Develop  a  recommended  scope  of  work  for  future  study;  and 

Negotiate  with  the  City  Administrator  and  FEMA  an  exemption  in  any  San  Francisco 
Floodplain  Management  Ordinance  for  the  Port's  existing  finger  piers  based  on  the 
Embarcadero  Historic  District,  based  on  existing  regulations  and  analysis  of  risk. 


Prepared  by:     Brad  Benson 

Special  Projects  Manager 
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Exhibit  1 :  FEMA  September  21  Preliminary  Flood  Insurance  Rate  Map  -  Port  Jurisdiction 
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MEMORANDUM 

October  18,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  Monique  A.  Moyer 

Executive  Director  /^ 

SUBJECT:      Request  approval  of  the  Environmental  Risk  Management  Policy  and  Financial 
Assurance  Requirements  for  Real  Property  Agreements 

DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION 

This  document  describes  and  clarifies  the  Port's  existing  policy  regarding  financial  assurance 
requirements  for  real  property  agreements  to  address  potential  environmental  liabilities,  and  the 
roles  and  responsibilities  of  Port  staff  with  respect  to  ensuring  compliance  with  these 
requirements.  Every  lease,  lease  renewal,  lease  amendment,  sublease,  assignment,  license,  and 
permit  to  enter  shall  be  subject  to  review  for  applicability  of  financial  assurance  requirements. 

Background 

Under  federal,  state  and  local  environmental  laws,  the  owner  of  property  is  strictly  liable  for  the 
environmental  condition  of  its  property,  regardless  of  its  lack  of  culpability  in  creating  the 
environmental  harm.  Consequently,  the  Port  can  be  held  liable  for  environmental  problems 
created  or  left  behind  by  its  tenants,  licensees  and/or  permittees.  (For  purposes  of  this  staff 
report  and  the  attached  Policy,  the  term  "tenant"  shall  include  licensee  and  permittee.)  This 
could  include  Port  expenditures  for  staff  time,  laboratory  analyses,  regulatory  fines,  removal  o\' 
abandoned  materials,  site  investigation,  remediation  of  soil  and  groundwater,  and  other 
unfulfilled  tenant  obligations  with  respect  to  the  condition  of  Port  property.  To  minimize  these 
environmental  liabilities  and  their  associated  costs,  the  Port  requires  financial  assurances  for 
industrial  and  commercial  activities  that  present  significant  environmental  risks  to  the  Port.  Port 
staff  performs  an  analysis  of  the  potential  environmental  liabilities  and  risk  to  the  Port  for  all 
leases,  lease  renewals,  lease  amendments,  subleases,  assignments,  licenses,  and  permits  to  enter 
and  if  appropriate,  the  environmental  assurance  provisions  are  incorporated  into  such  documents. 
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Through  this  policy,  the  Port  is  seeking  to  manage  risk  and  minimize  potential  Port  liability.  The 
goal  is  to  establish  an  approach  that  reasonably  reflects  risk  to  the  Port  while  trying  to  maximize 
trust  assets  through  commercial  and  industrial  leasing  opportunities,  and  to  employ  a  consistent 
methodology  that  fairly  characterizes  and  protects  the  Port  against  such  risks.  Numerous 
regulatory  precedents  exist  at  both  the  federal  and  state  levels  and  these  have  been  used  to  inform 
this  policy. 

Port  Staff  Community  Meeting 

On  August  7,  2007  Port  staff  presented  this  policy  to  the  Port  Commission  as  an  informational 
item.  On  October  18,  2007,  Port  staff  presented  this  policy  to  the  Maritime  Commerce  Advisory 
Committee.  The  presentation  focused  on  the  purpose  of  the  policy,  the  mechanisms  by  which 
additional  security  is  provided  to  the  Port,  and  the  impact  this  has  on  tenant  obligations. 

Recommendation 

Port  staff  recommends  that  the  Port  Commission  approve  this  resolution  clarifying  the  Port's 
Environmental  Risk  Policy  and  Financial  Assurance  Requirements,  per  the  attached  Exhibit. 


Prepared  By:  Richard  Berman 

Environmental  Regulatory  Specialist 
Real  Estate  Division 


For:  Susan  Reynolds 

Deputy  Director,  Real  Estate 
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PORT  OF  SAN  FRANCISCO 

ENVIRONMENTAL  RISK  MANAGEMENT  POLICY  AND 

FINANCIAL  ASSURANCE  REQUIREMENTS 


This  policy  explains  the  financial  assurance  requirements  for  real  property  agreements  to  address 
potential  environmental  liabilities,  and  the  roles  and  responsibilities  of  Port  staff  with  respect  to 
ensuring  compliance  with  these  requirements.  Every  lease,  lease  renewal,  lease  amendment, 
sublease,  assignment,  license,  and  permit  to  enter  shall  be  subject  to  review  for  applicability  of 
financial  assurance  requirements. 

BACKGROUND 

Under  federal,  state  and  local  environmental  laws,  the  owner  of  property  is  strictly  liable  for  the 
environmental  condition  of  its  property,  regardless  of  its  lack  of  culpability  in  creating  the 
environmental  harm.  Consequently,  the  Port  can  be  held  liable  for  environmental  problems 
created  or  left  behind  by  its  tenants,  licensees  and/or  permittees.  (For  purposes  of  this  Policy,  the 
term  "tenant"  shall  include  licensee  and  permittee.)  This  could  include  Port  expenditures  for 
staff  time,  laboratory  analysis,  regulatory  fines,  removal  of  abandoned  materials,  site 
investigation,  remediation  of  soil  and  groundwater,  and  other  unfulfilled  tenant  obligations  with 
respect  to  the  condition  of  Port  property.  To  minimize  these  environmental  liabilities  and  their 
associated  costs,  the  Port  requires  financial  assurances  for  industrial  and  commercial  activities 
that  present  significant  environmental  risks  to  the  Port.  Port  staff  performs  an  analysis  of  the 
potential  environmental  liabilities  and  risk  to  the  Port  for  all  leases,  lease  renewals,  lease 
amendments,  subleases,  assignments,  licenses,  and  permits  to  enter  and  if  appropriate,  the 
environmental  assurance  provisions  are  incorporated  into  such  documents. 

Through  this  policy,  the  Port  is  seeking  to  manage  risk  and  minimize  potential  Port  liability.  The 
goal  is  to  establish  an  approach  that  reasonably  reflects  risk  to  the  Port  while  trying  to  maximize 
trust  assets  through  commercial  and  industrial  leasing  opportunities,  and  to  employ  a  consistent 
methodology  that  fairly  characterizes  and  protects  the  Port  against  such  risks.  Numerous 
regulatory  precedents  exist  at  both  the  federal  and  state  levels  and  these  have  been  used  to  inform 
this  policy. 

FINANCIAL  ASSURANCE  REQUIREMENT 

The  financial  assurance  requirement  ensures  that  adequate  funds  are  available  to  cover  the  costs 
of  a  tenant's  environmental  obligations  to  the  Port.  It  has  two  basic  components  which  arc 
usually  used  in  combination: 

•  Environmental  Oversight  Deposit 

•  Environmental  Performance  Deposit 

The  standard  security  deposit  is  used  to  compensate  the  Port  for  routine  expenses  incurred  01 
damage  caused  by  the  tenant.  Common  examples  include  unpaid  rent  or  other  bills  for  n\  Inch  the 
Port  might  be  liable,  as  well  as  damage  to  property  such  as  windows,  flooring,  and  fencing. 
Additionally,  these  risks  are  consistent  enough  to  be  addressed  as  a  function  of  rent,  so  that  .1 
standard  security  deposit  is  commonly  assessed  at  the  value  of  no  less  than  two  months. 
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Over  recent  decades,  however,  this  traditional  notion  of  property  damage  has  evolved  to  reflect 
advances  in  environmental  and  health  sciences  and  an  improved  understanding  of  the  potential 
for  harm  associated  with  commercial  and  industrial  activities.  These  trends  have  been 
accompanied  by  more  restrictive  regulatory  mandates  which  often  impose  retroactive  liability  on 
broadly  defined  responsible  parties,  including  property  owners.  In  the  context  of  the  standard 
security  deposit,  these  risks  and  liabilities  are  significant  and  extraordinary.  They  might  include 
contamination  to  soil  and  groundwater,  improper  handling  of  hazardous  waste  or  significant 
regulatory  fines.  The  costs  can  vary  by  orders  of  magnitude,  and  commonly  exceed  $100,000 
but  can  easily  rise  above  $1,000,000.  As  a  supplement  to  the  standard  security  deposit,  the 
environmental  financial  assurance  deposits  protect  the  Port  from  the  unusual  and  extraordinary 
environmental  risks  that  can  arise  from  certain  tenant  activities. 

The  Environmental  Oversight  Deposit  is  a  cash  deposit  to  reimburse  the  Port  for  additional  staff 
time  and  administrative  expenses  due  to  a  notice  of  violation  or  other  regulatory  order  that  is 
issued  to  a  tenant.  Administrative  expenses  include  staff  time  for  inspecting  and  monitoring  the 
condition  of  the  tenant's  premises,  corresponding  with  regulatory  agencies,  and  otherwise 
enforcing  and  administering  the  tenant's  environmental  obligations.  Because  administrative  staff 
costs  are  predictable  and  because  the  environmental  oversight  deposit  is  replenishable,  staff  has 
determined  that  $10,000  is  sufficient  for  the  environmental  oversight  deposit,  when  needed. 

The  Environmental  Performance  Deposit  is  secured  to  cure  any  defaults  on  the  part  of  the  tenant, 
or  to  compensate  the  Port  for  any  damage  it  might  incur  as  a  result  of  the  tenant's  failure  to 
perform  its  obligations,  environmental  or  other.  It  is  a  component  of  the  security  deposit  to  be 
applied  as  such,  without  restriction.  The  need  for  and  amount  of  the  Environmental  Performance 
Deposit  is  determined  by  Port  staff  and  is  based  on  staffs  analysis  of  environmental  liabilities 
and  risk.  Because  tenant  activities  and  their  associated  risks  vary  widely,  a  separate 
determination  is  made  for  each  tenant.  The  amount  of  the  Environmental  Performance  Deposit 
can  range  from  thousands  of  dollars  to  more  than  one  million  dollars. 

TYPES  OF  FINANCIAL  ASSURANCE 

A  variety  of  financial  assurance  mechanisms  are  available  to  the  Port  and  a  determination  of  the 
most  appropriate  mechanism  is  dependent  upon  an  array  of  factors.  Examples  of  financial 
mechanisms  include: 

•  Cash  Deposit 

•  Letters  of  Credit 

•  Corporate  Guaranty 

When  identifying  the  most  appropriate  financial  mechanism(s),  foremost  consideration  is  given 
to  the  Port's  ability  to  access  the  necessary  deposit  in  a  timely  manner.  Difficulties  such  Bfl 
bankruptcy  or  the  required  consent  of  a  third  party  institution  increase  the  risk  that  the  Port  will 
not  be  able  to  access  the  financial  assurances. 

As  a  rule,  a  cash  deposit  is  the  Port's  preferred  mechanism  of  financial  assurance  for 
environmental  obligations.  A  letter  of  credit  may  also  be  acceptable  provided  that  the  letter  o\' 
credit  is  irrevocable,  stand-by,  unconditional  and  negotiable,  and  may  be  drawn  by  the  Port  in  the 
financial/downtown  district  of  San  Francisco. 


In  limited  situations,  the  Port  may  accept  an  unconditional  guaranty  from  a  third  party  entity, 
such  as  a  corporate  parent,  that  has  the  financial  capability  to  guarantee  all  of  a  tenant's 
obligations.  Because  a  corporate  guaranty  poses  additional  risks  to  the  Port  that  cash  deposits  or 
letters  of  credit  do  not  have  (such  as  guarantor  fails  to  abide  by  the  terms  of  the  guaranty 
requiring  Port  to  sue  and  guarantor  goes  bankrupt),  the  corporate  guaranty  should  be  used  by  the 
Port  only  in  conjunction  with  a  cash  deposit  or  letter  of  credit. 

Acceptable  forms  of  financial  assurance  to  the  Port  are  restricted  to  cash  deposits  and  letters  of 
credit,  and  either  of  which  may  be  supplemented  with  a  corporate  guaranty.  Port  staff  is  not 
authorized  to  accept  any  other  form  of  financial  assurance  without  Port  Commission  approval. 

Financial  mechanisms  should  extend  throughout  the  full  term  of  each  tenancy  plus  any  time 
necessary  to  perform  a  proper  exit  inspection  (typically  45  days  to  nine  months).  In  the  event 
that  the  Port  should  need  to  avail  itself  of  these  funds  before  a  tenancy  ends,  a  replenishing 
requirement  should  be  included. 

APPLICATION  OF  FINANCIAL  ASSURANCE  REQUIREMENT 

Determinations  about  financial  assurance  involve  complex  environmental  issues  and  the 
applicability  of  this  requirement  to  prospective  and  renewing  tenants  are  made  after  review  and 
consideration  of  each  leasing  application  or  request  for  renewal  or  amendment.  Although  a 
single  methodology  does  not  apply  to  all  scenarios,  some  general  guidelines  can  be  identified. 
Risk  analyses  and  recommendations  for  financial  assurance  are  generally  prepared  by  the  Real 
Estate  Regulatory  Specialist  who  is  responsible  for  environmental  affairs  in  conjunction  with 
leasing  and  property  management.  This  recommendation  is  then  presented  for  consideration  to 
the  Port's  Risk  Manager  and  to  the  appropriate  Deputy  Directors  of  the  Real  Estate,  Planning  & 
Development,  and  Maritime  Divisions.  The  Risk  Manager  and  Director(s)  may  accept,  revise,  or 
reject  the  amount  of  the  recommendation;  they  may  also  select  a  different  financial  assurance 
mechanism  from  among  the  approved  types.  Approval  of  any  other  type  of  financial  mechanism 
such  as  a  surety  bond  would  require  approval  of  the  Port  Commission. 

Risk  to  the  Port  from  a  tenant's  activities  can  be  manifested  in  many  ways  that  can  lead  to  the 
imposition  by  staff  of  a  financial  assurance  requirement.  Certain  regulatory  thresholds  and 
permit  requirements  can  indicate  an  elevated  environmental  risk.  Similarly,  activities  such  as  the 
storage  or  movement  of  large  quantities  of  soil  or  construction  materials  can  indicate  elevated 
risk  levels.  On  the  other  hand,  many  businesses  do  not  require  environmental  permits,  store 
hazardous  materials,  or  otherwise  present  significant  risk  to  the  Port;  such  businesses  are, 
therefore,  unlikely  to  trigger  financial  assurance.  Business  activities  that  typically  do  not  trigger 
financial  assurance  include  office  use,  restaurants,  or  fish  processing.  Finally  each  determination 
is  predicated  upon  the  analysis  of  risk  only,  independently  of  the  remaining  lease  terms, 
including  rent  which  in  many  cases  has  no  relationship  to  the  potential  environmental  liabilities 
presented  by  a  particular  tenant's  operations. 

ENFORCEMENT  OF  FINANCIAL  ASSURANCE  REQUIREMENT 

Failure  by  a  tenant  to  maintain  and  provide  proof  of  financial  assurance  constitutes  an  e\  cut  of 
default  under  the  lease,  subject  to  immediate  enforcement  by  Port  staff.  Port  staff  w  ith 
responsibility  for  administration  of  a  lease,  license,  or  permit  to  enter  shall  immediately  consult 


with  the  Deputy  Director  of  Real  Estate  (or  the  Deputy  Director  of  Maritime  or  the  Deputy 
Director  of  Planning  &  Development)  and,  in  consultation  with  the  City  Attorney's  Office, 
initiate  written  enforcement  of  the  terms  and  conditions  of  the  subject  agreement.  Note  that  this 
is  the  responsibility  of  the  Real  Estate  or  Maritime  staff  managing  the  property  and  not  that  of 
the  City  Risk  Manager,  Port  Risk  Manager,  Environmental  Staff,  the  Real  Estate  Management 
Assistants,  or  the  City  Attorney's  Office 

HAZARD  AND  RISK 

A  common  and  important  distinction  is  that  between  'hazard'  and  'risk'.    While  hazard  is 
understood  to  be  the  potential  to  cause  harm,  risk  is  a  consideration  of  the  hazard  together  with 
the  likelihood  or  probability  that  such  harm  will  occur.  Both  hazard  and  risk  will  be  considered 
in  determining  whether  financial  assurances  will  be  required  and  in  what  amount. 

A  common  and  low  hazard  event  such  as  the  release  of  hydraulic  fluids  from  a  vehicle  storage 
yard  might  not  warrant  a  financial  assurance.  Similarly,  a  worst-case  scenario  can  be  highly 
improbable  and  might,  therefore,  be  a  poor  basis  on  which  to  require  financial  assurances.  As  an 
example,  abandoned  soil  contaminated  with  chlorinated  hydrocarbons  might  be  the  most  costly 
scenario  for  a  given  operation,  yet  might  be  a  very  unlikely  occurrence.  Abandoned  soil 
contaminated  with  lead  would  be  less  costly  but  much  more  likely  to  occur  and  could  better 
serve  as  a  basis  for  the  determination  of  financial  assurance. 

Certain  regulatory  thresholds  and  permit  requirements  are  indicators  of  concern  that  can  also 
represent  an  elevated  environmental  risk  to  the  Port.  A  Department  of  Public  Health  Hazardous 
Materials  Unified  Program  Agency  (HMUPA)  permit  is  an  example.  This  permit  is  required  by 
the  State  for  businesses  that  generate  hazardous  waste,  store  threshold  quantities  of  hazardous 
materials,  or  operate  underground  or  aboveground  storage  tanks.  In  particular,  the  generation  of 
large  amounts  of  hazardous  waste  or  the  operation  of  an  underground  storage  tank  presents 
sufficient  risk  that  financial  assurance  is  mandated  in  state  law.    Port  tenants  that  are  subject  to  a 
commercial/industrial  storm  water  permit  will  also  be  candidates  for  financial  assurance.  This 
likelihood  will  increase  as  the  permit  level  increases  from  the 

•  General  permit  for  industrial  facilities  to 

•  Industry-specific  general  permit  to 

•  Individual  National  Pollution  Discharge  Elimination  System  (NPDES)  permit 

DETERMINING  RISK  and  CALCULATING  FINANCIAL  ASSURANCE 

When  analyzing  the  risks  posed  by  a  Port  tenant,  it  is  useful  to  estimate  the  greatest  hazard  or 
worst-case  situation.  This  analysis  can  help  Port  staff  to  understand  the  likelihood  of  a  given 
range  of  hazards  to  determine  the  risk.  Once  the  risk  is  characterized,  the  financial  impact  to  the 
Port  should  be  calculated,  including  potential  regulatory  costs. 

Regulatory  Precedent 

There  are  many  examples  of  regulated  commercial  and  industrial  activities  which  the  federal  or 
state  government  has  determined  presents  sufficient  risk  that  financial  assurance  is  required 


EXAMPLE  1 

Hazardous  Waste  Facilities 

California  Code  of  Regulations  -  Title  22  §66264.140  et  seq. 

EXAMPLE  2 

Hazardous  Waste  Treatment  Units 

California  Code  of  Regulations  -  Title  22  §67450.13  et  seq. 

EXAMPLE  3 

Household  Hazardous  Waste  Collection  Facilities 

California  Code  of  Regulations  -  Title  22  §67450.30  et  seq. 


EXAMPLE  4 

Underground  Storage  Tanks 

Code  of  Federal  Regulations  -  Title  40  Part  280  §280.90  et  seq. 
California  Health  and  Safety  Code  -  Section  §25299.30  et  seq. 
California  Code  of  Regulations  -  Title  23  §2805  et  seq. 

EXAMPLE  5 

Tankers  and  Barges  That  Transport  Oil  in  Bulk  Across  State  Marine  Waters 
California  Code  of  Regulations  -  Title  14  §791  et  seq. 

The  first  example  mitigates  the  risk  that  an  operator  of  a  hazardous  waste  facility  might  declare 
bankruptcy  and  abandon  a  facility  filled  with  hazardous  waste.  As  the  regulating  agency  for 
hazardous  waste,  the  state  has  an  interest  in  ensuring  that  responsible  parties  are  held 
accountable  for  the  materials  they  handle.  The  Title  22  regulations  include  guidelines  for 
determining  which  businesses  are  subject  to  the  requirement  and  a  methodology  for  estimating 
financial  assurance.  The  requirement  applies  to  specific  generators  and  handlers  of  hazardous 
waste  that  are  deemed  to  pose  the  highest  risks;  these  include  treatment,  storage  and  disposal 
facilities  (TSDFs)  and  facilities  that  treat  hazardous  waste  under  a  Permit-By-Rule  (PBR).  It 
does  not  apply  to  activities  that  the  state  has  determined  pose  lesser  risks  such  as  the  generation 
of  used  motor  oil.  The  methodology  requires  the  estimation  of  the  maximum  amount  of  waste 
that  can  be  stored  (the  maximum  risk),  thus  providing  a  foundation  for  calculating  maximum 
disposal  liability.  The  methodology  also  excludes  any  potential  recovery  value  from  the  waste 
materials  as  part  of  the  financial  assurance  determination,  thus  preventing  the  underestimation  of 
risk.  It  also  requires  an  annual  adjustment  of  the  financial  assurance  to  reflect  inflationary  costs, 
adjustments  within  the  industry,  and  changes  in  an  operation. 

This  methodology  could  be  adapted  to  a  variety  of  prospective  Port  tenants,  such  as  an 
electronics  waste  collector.  Electronics  waste  is  regulated  as  hazardous  in  California  but  is  not 
subject  to  the  state's  financial  assurance  requirement.  Nonetheless,  the  prospect  of  an  abandoned 
leasehold  filled  with  hazardous  electronic  waste  would  present  a  financial  risk  to  the  Port  that 
would  require  mitigation.  The  Title  22  methodology  could  serve  as  a  foundation  tor  this 
mitigation. 

Each  subsequent  example  cites  similar  regulations  for  different  activities  that  would  require  risk 
mitigation.  Although  the  activities  vary,  these  requirements  establish  precedent  .is  well  as  a 
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variety  of  methodologies  for  determining  the  amount  and  form  of  financial  assurance  for  Port 
tenants  that  present  heightened  risk.  Although  these  examples  might  not  translate  directly  to  a 
specific  tenant  activity  at  the  Port,  reference  to  these  financial  assurance  models  also  promotes 
consistency  in  application  of  this  policy.  Staff  shall  use  its  best  professional  judgment  in 
applying  and  adapting  these  and  other  models  to  fairly  and  objectively  assess  the  risks  associated 
with  tenant  activities  at  the  Port. 

Materials 

An  assessment  of  the  tenant's  operation  is  fundamental  to  calculating  financial  assurance  and 
begins  with  a  materials  inventory  that  includes  associated  hazards,  storage  containers  to  be  used 
(drums,  yard  boxes,  open  land,  etc.),  storage  capacity  (which  might  exceed  intended  storage 
quantity)  and  understanding  materials  flow  in  the  operation  (including  the  generation  and 
management  of  any  waste  materials,  maintenance  schedules,  training,  and  more).  The  generation 
and  management  of  hazardous  waste  is  both  a  common  source  of  risk  and  a  regulated  activity.  It 
is  critical  to  know  all  of  the  hazardous  materials/waste  to  be  used  and  generated  on  site  in 
calculating  the  level  of  required  financial  assurance. 

The  possible  unintended  introduction  of  materials  is  also  important  and  can  be  the  source  of 
significant  risk  to  the  Port  and  the  basis  for  a  financial  assurance  recommendation.  Businesses 
that  handle  debris  from  construction  and  demolition  operations  can  encounter  a  variety  of 
problem  materials;  common  examples  include  contaminated  soil  and  building  materials  which 
contain  asbestos  or  lead.  While  a  tenant  might  have  no  intention  of  handling  hazardous 
materials,  it  might  unwittingly  accept  such  material.  Careful  review  of  operational  screening 
protocols  can  help  to  understand  the  likelihood  of  this  occurrence  and,  in  turn,  help  to 
realistically  portray  the  risk  to  the  Port.    The  tenant's  own  protocols  for  managing  risk  as  well  as 
its  environmental  record  will  be  considered  in  determining  whether  financial  assurances  are 
required  and  at  what  amount. 

A  financial  assurances  cost  analysis  for  hazardous  materials  use  and  storage  should  begin  with  an 
accurate  inventory  of  types  and  quantities  of  materials  to  be  used.  Disclosure  of  such  inventories 
is  required  in  federal  and  state  laws,  sometimes  known  as  community-right-to-know  laws 
(CRTK)  including: 

•  U.S.C.  Title  42,  Chapter  1 16,  Subchapter  II,  §1 1022 

•  40  CFR  370  Section  3 12 

•  CCR  Title  1 9,  Division  2,  Chapter  4,  Article  4  §2729.2 

•  Uniform  Fire  Code  Article  80 

Local  enforcement  authority  resides  with  the  SF  Department  of  Public  Health  -  Hazardous 
Materials  Unified  Program  Agency  (HMUPA). 

The  inventory  can  then  be  used  to  estimate  costs  for  removal,  transportation,  and  disposal 
(including  long-term  disposal  liability).  The  cost  analysis  should  be  based  on  estimates  from  two 
or  more  vendors  of  each  service  that  will  be  required,  ideally  from  vendors  who  ha\  e  existing 
contracts  with  the  City. 


Abandoned  Materials 

Abandonment  of  materials,  and  hazardous  materials  in  particular  which  can  be  especially 
expensive  to  remove,  is  a  recurring  category  of  concern  and  can  pose  a  significant  cost  to  the 
Port.  Materials  such  as  crushed  concrete,  piles  of  contaminated  soil,  drums  of  used  oil,  radio 
transmission  towers,  all  constitute  a  burden  to  the  Port  when  abandoned  by  tenants.  Some 
materials  can  be  costly  to  remove  but  otherwise  innocuous  (abandoned  steel),  while  others  may 
exhibit  hazardous  properties  (friable  asbestos  insulation). 

The  potential  for  abandonment  of  materials  by  tenants  is,  in  part,  reflected  in  the  strength  of  the 
business  model.  Business  models  that  discourage  stockpiling  of  material  or  which  involve 
recovery  value  will  decrease  the  likelihood  that  large  volumes  of  material  will  be  abandoned. 
The  possibility  of  abandoned  materials  should  be  assessed  for  routine  and  planned  materials  in 
addition  to  possible  unintended  materials.  Additional  consideration  should  also  be  given  to  the 
long-term  liability  the  Port  incurs  as  'generator'  of  such  materials  if  the  responsible  party  is 
unknown,  unavailable  or  insolvent. 

Cost  analysis  for  assessing  the  potential  environmental  risks  of  abandoned  materials  should 
include  the  costs  of  testing/characterization,  removal,  transportation,  and  disposal  (including 
long-term  disposal  liability).  With  proper  disclosure  the  quantities  and  materials  can  usually  be 
estimated  with  reasonable  accuracy.  The  cost  analysis  should  be  based  on  estimates  from  two  or 
more  vendors  of  each  service  that  will  be  required,  ideally  from  vendors  who  have  existing 
contracts  with  the  City 

Releases 

The  release  of  hazardous  materials  is  always  a  concern  and  the  complexity  of  the  operation  is 
one  indication  of  this  potential.  Regardless  of  intent,  releases  can  and  do  occur,  examples 
include  leaking  drums  of  used  oil,  burst  hydraulic  lines,  and  mismanagement  of  waste  grit  from 
blasting  operations.  General  considerations  in  determining  whether  financial  assurances  are 
required  include  understanding  the  connections,  dependencies,  and  complexities  of  a  tenant's 
normal  production  sequence.  Careful  review  of  tenant's  own  operational  screening  protocols  and 
training  as  well  as  infrastructural  controls  such  as  secondary  containment  and  berms  can  also 
help  to  realistically  portray  the  risk.  Potential  sensitive  receptors  are  another  important 
consideration  when  evaluating  the  hazards  of  a  materials  release.  Proximity  to  residential 
neighborhoods  and  the  Bay  increase  the  seriousness  of  any  potential  release. 

Cost  analysis  for  financial  assurances  to  cover  potential  releases  should  include  the  costs  of 
testing  and  characterization,  clean  up,  transportation,  and  disposal  (including  long-term  disposal 
liability).  Proper  disclosure  of  materials  is  helpful  as  the  nature  and  quantities  of  the  materials 
will  affect  these  costs.  The  location,  timing,  and  nature  of  a  release  are  also  important.  location 
analysis  should  consider  whether  materials  are  stored,  moved,  transported,  or  processed  on  the 
leasehold  or  Port  property.  Additionally,  consideration  should  be  given  to  the  potential 
environmental  media  to  which  a  release  might  occur.  For  example,  a  liquid  release  onto  a 
bermed  and  impermeable  concrete  pad  is  very  different  from  a  liquid  release  to  soil  and 
groundwater,  and  different  yet  again  from  a  release  to  surface  water  such  as  the  Bay. 

Tenant's  environmental  risk  management  protocols  and  history. 

Finally,  the  reputation  and  credibility  of  the  tenant  are  important  factors  and  are  e\  ulent  in  the 
tenant's  sophistication  and  internal  risk  management  protocols,  its  permitting  requirements  and 


compliance  history,  and  in  training  documents  and  protocols.  All  of  these  help  to  understand  the 
risk  that  any  business  brings  to  the  Port. 

Summary 

In  summary,  the  approach  to  financial  assurance  calculation  shall  be  methodical  and  based  on  a 
risk  approach  that  distinguishes  hazards  from  probabilities  of  occurrence.  General 
considerations  shall  be  given  to  the  following: 

HAZARD 

•  Materials  inventory 

•  Hazard  assessment  (including  unintended  materials,  waste  materials,  etc.) 

•  Use  of  less  hazardous  alternatives  where  possible 

•  Storage  (quantity,  type,  capacity) 

•  Regulatory  requirements  and  potential  violations 

•  Identification  of  potential  points  of  release  and  potential  receptors 

PROBABILITY 

•  Of  Unwanted  Materials 

o    Likelihood  of  introduction  -  (varies  with  quantity  and  source  of  material, 

recovery  value) 
o     Mitigation  -  (training,  screening) 

•  Of  Abandonment  of  Materials 

o    Likelihood  (increases  with  poor  regulatory/compliance  history,  the  business 

model,  etc.) 
o    Mitigation  (incentives  not  to  stockpile,  financial  assurance,  provisions 

restricting  quantities) 

•  Of  Release  of  Materials 

o    Likelihood  (varies  with  complexity  of  operations) 
o    Mitigation-  (training,  compliance  history,  infrastructural  controls:  berms, 
secondary  containment,  alarms) 

AMOUNT  OF  ASSURANCE/POTENTIAL  COST  TO  PORT 

Confirmation  of  the  materials  to  be  used  (including  properties,  storage,  quantities) 

Costs  for  testing,  transporting,  disposing  of  materials 

Costs  from  release  of  materials  and  potential  receptors  (assessment,  remediation) 

Potential  for  regulatory  fines 

Estimates  from  multiple  vendors 

TYPES  OF  FINANCIAL  ASSURANCE 

Cash  Deposit 

A  cash  deposit  can  be  provided  to  reimburse  the  Port  for  expenditures  in  response  to  a  tenant's 
failure  to  perform  its  lease  obligations. 

Letter  of  Credit 

A  letter  of  credit  is  a  document  issued  by  a  financial  institution  which  provides  that  the  financial 
institution  will  honor  demand  for  payment  by  the  beneficiary  upon  compliance  «  ith  the 
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conditions  stated  in  the  letter  of  credit.  The  parties  to  a  letter  of  credit  will  include  the  applicant 
(e.g.  Port  tenant),  the  issuing  bank  (e.g.  the  financial  institution  providing  the  letter  of  credit), 
and  the  Port  as  the  beneficiary  who  is  to  receive  the  money.  Once  the  Port  makes  a  presentation 
in  compliance  with  the  terms  and  conditions  of  the  letter  of  credit,  the  issuing  bank  is  obliged  to 
honor  the  payment  request  up  to  the  face  amount  of  the  letter  of  credit.  The  letters  of  credit  shall 
be  irrevocable,  (i.e.  cannot  be  amended  or  cancelled  without  prior  agreement  of  the  Port  and  the 
issuing  bank). 

The  letter  of  credit  allows  a  tenant  to  provide  a  higher  amount  of  financial  assurance  to  the  Port 
without  having  to  put  out  the  actual  cash  amount.  For  example,  the  tenant  may  provide  Port  with 
a  letter  of  credit  worth  $1  million.  The  tenant,  however,  will  only  be  out  of  pocket  the  "fee"  that 
the  tenant  will  pay  to  the  financial  institution  for  issuing  the  letter  of  credit.  The  "fee"  is  usually 
determined  as  an  annual  percentage  of  the  value  or  face  amount  of  the  letter  of  credit,  which 
commonly  ranges  anywhere  from  .5%  (or  less  depending  on  the  tenant's  relationship  with  the 
financial  institution)  tol%  per  year  of  the  face  amount  of  the  letter  of  credit. 

Corporate  Guaranty 

A  corporate  guaranty  is  a  promise  by  another  company  that  has  a  significant  interest  in  the  tenant 
operations  to  assume  financial  responsibility  for  the  environmental  lease  obligations.  The  Port 
must  be  satisfied  that  the  guarantor  has  the  financial  capability  (i.e.  appropriate  tangible  net 
worth)  after  review  of  its  financial  statements,  and  any  other  information  requested  by  Port  to 
determine  the  guarantor's  financial  capability,  all  of  which  should  be  certified  by  a  senior 
corporate  officer  such  as  the  Chief  Financial  Officer.    The  guaranty  should  be  issued  by  a  parent 
company,  if  one  exists.  The  use  of  a  corporate  guaranty  requires  approval  from  the  Executive 
Director  of  the  Port. 

REVENUE  v.  RISK 

As  a  corollary  to  the  financial  assurance  requirement  the  Port  also  seeks  to  balance  prospective 
revenue  opportunities  with  the  risks  they  bring.  This  can  be  understood  in  terms  of  a 
revenue/risk  ratio.  A  high  revenue/risk  ratio  would  indicate  that  the  revenues  to  Port  are  high 
while  the  environmental  risks  to  Port  are  low,  a  desirable  situation.  A  low  revenue/risk  ratio  is 
less  desirable  because  the  revenues  to  Port  are  low  but  the  environmental  risks  to  Port  are  high,  a 
less  desirable  situation.  Tenant  applications  will  be  considered  within  this  context.   For  tenant 
applications  where  the  revenues  to  Port  are  low  but  the  environmental  risks  are  high.  Port's 
receipt  of  adequate  financial  assurance  may  reduce  Port's  environmental  risk  sufficiently  to 
permit  Port  to  enter  into  a  real  property  agreement  with  such  tenant. 


SCENARIO 

Revenue 

Risk 

Revenue/ 
Risk 

DESIRABILITY 

Office  Use 

High 

e.g.  $15,000/ 
month 

Low 

High 

HIGH 

Storing  roll  off 

bins  with 
excavated  soil 

Low 
$400  /  month 

High 

Low 

LOW 

PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-81 


WHEREAS,    California  Statutes  of  1968,  Chapter  1333  (the  "Burton  Act")  and  the  San 

Francisco  Charter  Section  B3.581  empower  the  San  Francisco  Port  Commission 
with  the  power  and  duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and 
control  the  lands  within  Port  Commission  jurisdiction;  and 

WHEREAS,    The  Port  Commission  is  committed  to  protecting  the  integrity  of  Port  property  and 
the  public  health;  and 

WHEREAS,  State,  federal,  and  local  laws  hold  the  owner  of  property  strictly  liable  for  the 
environmental  condition  of  its  property,  regardless  of  its  lack  of  culpability  in 
creating  the  environmental  harm;  and 

WHEREAS,    Certain  operations  on  or  uses  of  Port  property  by  Port  tenants,  licensees,  or 

permittees  increase  Port's  administrative  oversight  costs  and  increase  Port's  risk  of 
environmental  liabilities;  and 

WHEREAS,    The  Port  Commission  staff  has  developed  and  have  been  implementing  an 

Environmental  Risk  Policy  and  Financial  Assurance  Requirements  for  certain  real 
property  agreements  that  increase  Port's  risk  of  environmental  liabilities  and  Port's 
administrative  oversight  costs,  as  further  outlined  in  the  staff  report 
accompanying  this  Resolution;  now,  therefore,  be  it 

RESOLVED,  That  the  Port  Commission  hereby  formally  adopts  the  Environmental  Risk  Policy 
and  Financial  Assurance  Requirements  for  Real  Property  Agreements  that  ha\  e 
been  in  practice  and  directs  Port  staff,  in  consultation  with  the  City  Attorney's 
Office,  to  include  in  all  real  property  agreements  that  increase  Port's  risk  of 
environmental  liabilities  and  Port's  administrative  oversight  costs,  as  further 
outlined  in  the  staff  report  accompanying  this  Resolution,  the  provisions 
effectuating  the  foregoing  Environmental  Risk  Policy  and  Financial  Assurance 
Requirements. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  October  23,  2007. 


Secretary 
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MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  RODNEY  FONG 

HON.  MICHAEL  HARDEMAN 

HON.  STEPHANIE  SHAKOFSKY 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
OCTOBER  23,  2007 

1 .  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:03  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong  and  Michael 
Hardeman.  Commissioner  Stephanie  Shakofsky  was  not  present. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Lazarus  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     October  9,  2007 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  October  9,  2007  meeting 
were  adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Propern 
Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor. 

At  2:04  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  S4956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.    Property:  Pier  9 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director.  Maritime 
*Bar  Pilots:  Captain  Peter  Mclsaac 
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b.    Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

6.  RECONVENE  IN  OPEN  SESSION 

At  3:25  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information  discussed 
in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Commissioner  Lazarus  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 

Francisco  da  Costa,  Director  of  Environmental  Justice  Advocacy,  indicated  that  from  tunc  to 
time  the  Commission  goes  into  closed  session  mostly  to  preserve  their  right  for  liability   I  In- 
stated that  he  represents  the  first  people  of  this  area,  the  Muwekma  Ohlone.  They  arc  looking 
at  every  aspect  of  San  Francisco.  He  stated  that  we  need  to  do  an  economic  analysis  of  the 
Port  area.  They  know  that  the  Port  is  not  directly  connected  in  many  ways  with  the  City  and 
County  of  San  Francisco  but  the  City  has  failed  by  not  doing  a  thorough  economic  analysis. 
The  Port  has  a  good  director  who  has  good  sense  about  fiscal  aspects.  We  need  to  put  it  on  our 
top  priority  so  that  by  doing  an  economic  analysis,  it  helps  us  further  to  do  an  cn\  ironmental 
impact  report  so  that  we  can  address  the  issues  on  the  7.5  miles  which  comes  under  the  Burton 
Act  and  is  public  trust  land.  Recently,  he  visited  Melbourne,  Australia  and  we  have  sinulai 
situations.  They've  done  a  pretty  good  job.  We  need  to  step  up  and  <\o  an  economic  analysis.  ,i 
good  environmental  impact  report  and  address  the  quality  of  life  issues  in  San  Francisco 

The  Commission  Secretary  announced  that  Item  9b  is  being  postponed  to  the  Novemba  I  ;. 

2007  meeting. 

7.  EXECUTIVE 

A.     Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the  followii 

•     SB  815  signed  by  Governor  Arnold  Schwarzenegger:   In  the  eleventh  hour,  the 
Governor  signed  the  Port's  SB  <S  1 5  legislation  which  will  allow  us  to  look  at 
leveraging  our  seawall  lots  in  a  way  that  can  help  with  our  mandates  on  the  watei 
side.  She  thanked  Port  Commissioners  I  a/arus  and  Shakofsk)  fol  hanging  in  with  u\ 
for  what  was  a  very  long  summer.  She  also  thanked  Senatoi  Migden  and 
Assemblyman  Leno  who  helped  us  through  the  legislative  process;  Mayoi  NewsOflt; 
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Port  staff:  Brad  Benson,  Byron  Rhett,  Diane  Oshima,  Robert  Bryan  and  Noreen 
Ambrose,  Bill  White;  Mayor's  office  staff:  Jesse  Blout,  Amiee  Alden,  Kyn 
McClellen;  State  Lands  Staff:  Paul  Thayer,  Grace  Kato,  Jennifer  Lucchesi,  Blake 
Stevenson;  Alan  Hager  of  the  Attorney  General's  office;  Michael  Thierault,  and  Tim 
Colen  and  many  more.  It  is  a  historic  piece  of  legislation  for  the  Port  of  San 
Francisco  and  for  port's  throughout  the  state  of  California.  We  take  that  obligation 
very  seriously.  She  commended  all  the  people  that  work  on  this  legislation. 

BAE  Lease  Signing-  October  29,  2007  at  4  p.m..  City  Hall:  The  Port  has  come  to  B 
tri-party  agreement  with  BAE  Systems,  our  ship  repair  operator,  and  Princess 
Cruises,  under  which  they  will  invest  $5  million  to  enhance  our  drydock  p2  making 
it  the  largest  on  the  West  Coast  of  North  and  South  America.  It  will  give  the  Port  a 
competitive  advantage  in  the  ship  repair,  ship  building  industry.  The  signing  of  that 
agreement  will  be  held  on  Monday,  October  29,  2007  at  4  p.m.  in  the  Mayor's 
Chambers.  It's  a  significant  investment  in  our  maritime  aspects  which  we  haven't 
been  able  to  do  in  many  years.  As  well,  the  ship  repair  business  creates  a  lot  of 
middle  and  low  class  jobs  and  we  are  proud  of  that  opportunity. 

Artspan's  San  Francisco  Open  Studios  (a)  the  Noonan  Building,  Pier  70  -  October  22, 
and  28,  2007,  from  1  lam-6pm:  Ms.  Moyer  showed  one  of  the  paintings  that  artist 
Suzy  Barnard  has  done  from  her  studio  at  Pier  70.  It  is  one  of  many  of  her  rendering 
and  she  is  having  an  open  house  this  weekend  at  Pier  70  and  invited  everyone  to  the 
Pier  70  open  house. 

Mayor  Newsom's  State  of  the  City  Address:  Today,  Mayor  Newsom  announced  that 
his  State  of  the  City  Address  will  take  place  on  Monday.  October  2^  at  I  p.m.  at  the 
Mission  Bay  Campus  Community  Center.  It  is  open  to  the  public  although  seating  is 
limited. 

Fisherman's  Wharf  PIERsafe  Exercise:  As  she  reported  last  week,  the  PEERsafc 
exercise  was  very  well  attended  by  Port  Real  Estate,  Engineering  and  Maintenance 
staff.  The  drill  ran  from  7  a.m.  to  9  a.m.  on  October  17,  2007.  It  resulted  in  setting  up 
a  command  post,  organizing  rescuers  and  caring  for  victims  and  it  fulfills  (he  Cit)  'a 
notification  that  all  of  us  within  any  kind  of  disaster,  natural  or  otherwise,  are  eomg 
to  need  to  rely  on  our  own  capabilities  for  the  fust  72  hours.  1  Ins  pro  ed  that  as  .i 
community,  Fisherman's  Wharf  is  prepared  to  do  that.  She  noted  that  I  om  Carter, 
Deputy  Director  of  Maintenance,  as  well  as  Commissioner  Rodne)  Fong  will  be 
participating  in  periodic  meetings  to  coordinate  these  resources  going  forward 

Commissioner  Fong  added  that  the  Fisherman's  What  f  cointnunit\  has  thus  fa 
trained  over  100  people  in  the  NERT  (Neighborhood  1  ineirciu  \  Response  1  mini) 
Program,  which  he  highly  recommends.  When  you  have  that  kind  of  mass  ol  t^lks 
that  come  from  the  hotel,  restaurant,  and  retail  industT)  and  with  the  possibility 
Fisherman's  Wharf  on  any  given  busy  day,  there  will  be  100,000  \  isihus  conftl 
and  looking  for  direction.  It's  important  that  all  different  inputs  of  San  I  :.nu  isi 
become  involved. 
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•     Eamon  O'Byrne,  Executive  Director  of  the  San  Francisco  Maritime  National  Park 
Association,  gave  a  brief  presentation  on  Maritime  Heroes:  A  Salute  to  Volunteers. 
Mr.  O'Byrne  indicated  that  they  are  celebrating  three  individuals  who  had  an 
incredibly  formative  and  influential  role  in  the  creation  and  saving  of  San 
Francisco's  maritime  heritage: 

Neil  Chaitin  is  one  of  the  honorees.  Commissioners  Lazarus,  Hardeman  and  Fong 
know  him.  Neil  has  been  with  the  association  for  over  30  years.  He  has  been  the 
president  of  the  association  in  years  past.  One  of  the  most  important  things  he 
accomplished  was  bringing  the  USS  Pampanito  into  the  Fisherman's  Wharf  area.  It 
is  now  considered  to  be  the  top  restored  Vallejo  class  WWII  submarine.  It's  a  great 
story  that  involves  the  history  of  both  the  Commission  and  the  Port  with  Harry 
Bridges,  a  long  time  foe  of  all  things  to  do  with  warfare,  preventing  the  Pampanito 
from  coming  to  the  Port.  It's  a  great  story  for  them  because  it  tells  the  whole  diverse 
story  of  the  different  communities  and  the  different  attitudes  that  come  together  for 
conversation  and  dialog  in  San  Francisco.  Neil  has  been  tireless  in  his  championship 
of  the  Pampanito  and  spent  many  years  pestering  the  Commission  for  lunch  or  dinner 
and  finding  ways  for  the  community  to  support  this  incredible  piece  of  restoration 
that  reflects  San  Francisco's  history  and  the  role  that  it  played  in  WWII,  especially 
with  the  foundation  of  the  shipyards  to  serve  the  war  effort. 

David  Nelson  is  one  of  the  last  people  on  their  board  who  directly  remembers  Alma 
Spreckles.  It's  a  great  story  he  tells  of  founding  the  maritime  park  association  and 
ultimately  the  foundation  of  our  national  park.  Through  his  work  with  Alma 
Spreckles  and  living  in  her  basement  as  they  were  beginning  to  form  the  San 
Francisco  Maritime  Museum  Association.  He  is  the  last  connection  they  have  with 
the  original  founders  of  the  Maritime  Park  Association  which  is  founded  in  1950 
They  created  a  National  Park  and  the  Association  has  helped  to  bring  the  Pampanito 
to  the  Port. 

Don  Doyle  worked  with  the  folks  in  Sacramento  with  legislative  challenges  here  at 
the  Port  and  helped  to  smooth  the  path  towards  the  creation  of  the  Maritime  National 
Historic  Park  and  who  was  instrumental  in  bringing  the  Hercules  to  the  Park  u  hen  it 
was  up  for  scrap,  at  the  end  of  its  working  life. 

Jean  McClatchy  Bricker  passed  away  several  years  ago.  This  is  an  oppottunit)  to 
celebrate  her  life  and  the  introduction  of  a  program.  The  Teacher  to  Ranger  to 
Teacher  Program.  The  children  come  to  the  park  and  learn  about  the  characteristk  ! 
of  maritime  heritage  history  in  San  Francisco.  The  teachers  are  actual  n  meets  who 

go  back  to  their  classrooms  as  rangers  and  teach  them  about  stewardships  in  National 
Park  Service  and  their  cooperating  associations. 

Mr.  O'Byrne  showed  a  few  slides  showing  some  of  the  accomplishment!  that  these 
volunteers  have  been  responsible  for  and  formed  the  fabric  and  the  structure  »>t  the 
waterfront  in  the  City:  The  Alma,  The  Balclutha,  Hie  (A.  1  ha\ci  which  has 
undergone  a  $9  million  restoration,  the  Festival  of  Sail,  restoration  ol  the  Bathhouse 

building  which  will  be  finished  by  the  end  of  next  year  and  tquatk  Park  Heshowed 

some  of  the  examples  of  the  results  from  the  tireless  efforts  of  S  COUple  Oi  VOluntUCn 
in  1950  who  were  concerned  about  the  disappearance  of  then  shared  befits 
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He  invited  the  public  to  attend  the  gala  on  October  27,  2007  at  Treasure  Island  at 
which  time  Neil,  Don,  David  will  be  honored  and  Jean  McClatchy  Bricker  will  be 
memorialized. 

•     Public  Art  Removal  and  New  Installation  at  Pier  14  Entry  Plaza  -  Pier  14  Public  An: 

Earlier  today  the  sculpture  at  the  entrance  of  Pier  14  known  as  Passage,  created  b> 
Dan  DasMann  and  Karen  Cusolito  was  removed.  Installed  in  June  of  2006  to 
coincide  with  the  Pier  14  opening,  the  Commission  approved  the  term  for  Passage 
■     through  the  end  of  this  month.  She  thanked  the  Black  Rock  Arts  Foundation  for 
their  incredible  efforts  of  bringing  this  work  of  art  to  the  waterfront  and  its  removal. 
In  early  November,  possibly  as  soon  as  November  5,  the  City's  Arts  Commission 
will  be  installing  the  next  sculpture  for  this  site  known  as  Crouching  Spider  by  the 
internationally  renowned  artist  Louise  Bourgeois,  which  the  Commission  reviewed 
in  July.  Crouching  Spider  will  again  be  a  temporary  installation  for  up  to  14  months 

B.      Informational  report  regarding  As-Needed  Professional  Service  Contracts  -  Fiscal  Year 
2007/08;  First  Quarter  Report  for  the  Period  July  1,  2007-  September  30.  2007. 

Norma  Nelson,  Contracts  Manager,  indicated  that  this  report  focuses  on  a  single  quarter. 
She  included  in  the  report  information  related  to  last  year's  accomplishments,  the 
previous  quarter's  accomplishments,  the  current  activity  and  the  utilization  of 
Disadvantaged  Business  Enterprises  (DBE)  for  the  cumulative  period  encompassing  all 
the  contracting  activity  for  the  master  as-needed  agreements.  The  report  has  been 
divided  into  construction  related  and  non-construction  related  contracts  w  inch 
principally  involves  the  Real  Estate,  Economics  and  related  consulting  services  and 
those  that  are  more  involved  in  activity  such  as  engineering,  environmental,  construction 
management,  etc.  Page  3  of  the  report  lists  the  statistics.  For  the  pre\  ions  quarter,  the 
non-construction  related  professional  services  i.e.  the  real  estate,  economics  and  related 
consulting  services,  there  was  no  DBE  participation  for  that  period.  1  low  e\  er,  for  this 
quarter,  we  have  experienced  dramatic  improvements  with  33.95%  total  DH1 
participation  for  the  reporting  quarter  and  the  cumulative  total  for  all  of  the  contracts  that 
are  non-construction  related  is  14.76%.  The  overall  DBE  participation  coal  for  all  these 
contracts  is  20%.  It  means  that  20%  of  all  the  contract  service  orders  that  we  issue  under 
the  master  agreements  are  required  to,  over  the  life  of  the  contract,  have  20%  DBE    We 
are  little  under  the  goal  for  this  particular  quarter  in  the  area  tit  the  non-construction 
related  professional  services.  The  next  category  would  be  those  contracts  thai  ire 
construction  related  such  as  the  engineering,  architectural  sen  ices,  construction 
management,  environmental,  etc.  The  previous  quarter  the  participation  coal  was 
17.18%.  The  current  quarter  the  participation  is  l7.ll>'\.  Cumulatively,  it's  roughl)  me 
same  percentage  for  those  contracts.  If  we  were  to  combine  all  of  the  as  needed  mastei 
agreements  for  professional  consulting  services,  the  prc\  ious  quarter  the  participation 
was  12.86%.  The  current  quarter,  the  combined  participation  is  2^  I  \%  which  exceeds 
the  20%  goal  that  has  been  established  for  the  contracts  However,  cumulatively,  we 
still  under  the  20%  amount  but  we  impro\  ed  over  the  prior  pei  iod  w  Inch  is  now  .it 
16.66%  as  opposed  to  12.86%.  We've  also  began  to  look  at  all  of  the  upcoming  CCfltJ 
service  orders  that  will  be  issued  under  the  as-needed  contracts  to  look  at  the  scope  ol 
work  and  to  determine  further  whether  or  not  there  Bit  more  opportunities  ivailable  fol 
DBE  participation  so  that  we  can  not  only  meet  the  20"..  goal  but  exceed  it  during  the 
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life  of  the  contract.  These  are  3-year  contracts.  What  was  reported  to  the  Commission  a 
couple  of  weeks  ago  represent  the  first  year  of  the  3-year  contract.  As  long  as  at  the  end 
of  the  3-year  period  we're  at  20%,  then  we  would  have  met  our  goals. 

Commissioner  Brandon  thanked  Ms.  Nelson  for  a  very  detailed  report.  She  asked  why 
she  was  only  reporting  on  as-needed  and  not  on  total  Port  contracts.  Ms.  Nelson  replied 
that  Chapter  6  of  the  San  Francisco  Administrative  Code  requires  the  Port  to  report  on 
activities  for  as-needed  contracts  only.  As  part  of  Port  policy,  when  the  Commission 
approved  these  contracts,  they  also  requested  that  staff  report  this  information  to  the 
Commission  on  a  quarterly  basis.  Reporting  of  contract  activities  is  restricted  to  the 
types  of  contracts.  Commissioner  Brandon  asked  if  all  the  contracts  have  DBE  goals. 
Ms.  Nelson  replied  affirmatively.  Commissioner  Brandon  wondered  why  we're  just 
focusing  on  as-needed  contracts  and  not  looking  at  total  Port  contracts.  Ms.  Nelson 
replied  that  at  least  once  a  year,  there  is  a  report  on  all  of  the  Port's  professional  sen  ice 
contracts  as  part  of  the  budget  process  and  a  report  gets  submitted  to  City  Hall  through 
that  process. 

Ms.  Moyer  added  that  when  she  became  the  Port  Director,  staff  was  mailing  this  report 
to  the  Commission.  The  Commission  subsequently  asked  that  staff  make  a  presentation. 
Because  the  Port  has  a  line  of  credit  with  the  as-needed  pool,  this  is  something  that 
comes  separate  per  job.  We  would  be  happy  to  give  the  Commission  the  same  report 
we're  required  to  submit  to  City  Hall.  The  report  that  Ms.  Nelson  is  referring  to  is 
required  to  be  submitted  to  the  Clerk  of  the  Board  for  public  consumption.  We  would  be 
happy  to  make  a  presentation  about  that  report  to  the  Commission. 

Commissioner  Brandon  indicated  that  it  doesn't  necessarily  to  be  a  presentation  but  the 
information  on  how  we're  doing  overall.  It's  great  that  this  quarter,  were  increasing  our 
numbers  but  for  some  reason,  we  have  a  hard  time  obtaining  the  participation  goals  Ms 
Moyer  replied  that  we  can  augment  the  report  however  the  Commission  may  find  it 
useful.  She  asked  for  clarification  if  the  Commission  is  requesting  that  each  time  that 
Ms.  Nelson  makes  her  quarterly  presentation,  we  enlarge  it  to  be  beyond  just  the  as 
needed  contracts.  Commissioner  Brandon  replied  affirmatively. 

With  the  anticipated  as-needed  contracts  listed  in  the  report.  Commissioner  Brandon 
asked  if  there  will  be  any  problems  with  the  contractors  meeting  the  subcontracting 
goals.  Ms.  Nelson  replied  that  it's  too  early  to  tell  at  this  point.  I  [owever,  the  HR<  *8 
Contract  Compliance  Officer  is  working  with  Port  stall  and  indicated  that  the  Port  ifl 
making  a  good  faith  effort  in  attaining  those  goals.  We  are  now  in  the  second  \ear  of 
these  contracts.  There  will  be  opportunities  available  to  us  to  achic\  e  the  goal    1  he 
actual  participation  is  going  to  vary  depending  upon  the  project   We  might  have  BOOM 
projects  where  we  have  very  little  or  no  participation  but  in  other  projects  we're  ibk  to 
exceed  the  goal  as  illustrated  in  the  report  with  the  contract  sen  ice  orders  W  ith  <  !BR1 
consulting.  She's  confident  that  we  will  be  able  to  meet  the  goal  if  we  continue  with  the 
progress  that  we  are  making  so  far.  Commissioner  Brandon  wis  pleased  ih.it  Ms  V 
is  planning  additional  training  for  Port  staff  and  the  consultants  so  th.it  we  can  make 
meet  the  goals.  The  Port  is  doing  a  great  job  and  mo\  ing  in  the  direction  but  would  like 
to  hear  in  the  near  future  what  it  is  we  are  going  to  (\o  to  ti\  and  increase  the  numheis 
versus  status  quo. 
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8.       PLANNING  &  DEVELOPMENT 

A.      Request  authorization  to  issue  Request  for  Qualifications  for  a  Mixed-Use  Development 
Opportunity  at  Seawall  Lot  337,  located  on  the  south  side  of  China  Basin  Channel, 
bounded  by  Terry  Francois  Boulevard,  Third  Street  and  Mission  Rock  Street. 
(Resolution  No.  07-  80) 

Diane  Oshima,  Planning  and  Development,  indicated  that  at  the  last  meeting,  she 
provided  the  Commission  a  lengthy  informational  presentation  regarding  all  of  the  work 
that  has  gone  into  the  preparation  of  an  RFP/RFQ  solicitation  for  this  site.  It's  timely 
that  we  received  the  good  news  on  SB  815.  It  sends  a  clear  signal  that  not  only  is  there 
an  extraordinary  opportunity  at  SWL  337  to  develop  something  that  is  new  and  unique 
but  it  signals  a  partnership  between  the  State,  the  City  and  the  Port  in  trying  to  work 
together  to  reap  some  benefits  that  will  extend  the  borders  of  this  site  to  our  historic 
preservation  and  open  space  needs  elsewhere  along  the  waterfront.  In  the  staff  report, 
staff  proposed  additional  revisions  to  the  development  objectives  and  criteria  that  will  be 
included  within  the  RFP/RFQ.  They  are  in  response  to  comments  staff  received  either  at 
the  last  meeting  or  subsequently  from  the  Giants  and  San  Francisco  Tomorrow  (SFT) 
and  from  the  environmental  community.  It  was  her  understanding  that  the  Giants  would 
like  to  provide  some  clarification  which  Jack  Bair  will  be  speaking  to.  Staff  found  thai 
most  of  the  revisions  that  were  suggested  from  SFT  and  the  environmental  community 
helped  provide  better  definition  and  explanation  about  what  it  is  that  we  are  trying  to 
achieve  on  this  site  in  terms  of  the  open  space  qualities,  the  environmental  sustainabilit) 
standards  and  the  character  of  development.  For  that  reason,  staff  proposed  to  make 
those  changes.  Staff  is  currently  preparing  the  RFP/RFQ  documentation.  She  indicated 
that  there  is  a  typo  on  the  last  whereas  clause  of  the  resolution.  On  the  third  line.  Item 
No.  2,  should  read  as  follows:  "make  recommendations  to  the  Commission  tor  a  shortlist 
of  qualified  developers."  Staff  hopes  that  the  development  objectives  and  criteria  as  set 
forth  in  the  staff  report  and  the  description  of  the  key  criteria  for  the  RIP  RFQ  will 
address  what  the  expectations  are  to  the  Commission's  satisfaction  for  this  de\  elopmenl 
opportunity. 

Ernestine  Weiss  urged  the  Commission  to  approve  this  resolution  and  go  forward  n  all  it 
She's  most  interested  in  this  project  because  she  was  active  with  the  Giants  in  the 
inception  of  the  ballpark. 

Jack  Bair,  SF  Giants,  urged  the  Commission  to  authorize  the  issuance  of  the  K 1  P  R]  Q 

process.  He  thinks  it's  timely  and  it  will  be  very  productive  for  the  Pott  I  le  thanked  the 
Port  for  including  the  word  substantial  in  terms  of  the  parking  resources  that  need  to  be 
located  in  Lot  A.  He  made  general  comments  about  parking  and  elan  lied  one  point  that 
Diane  referred  to  in  her  presentation.  First  SWL  337,  as  discussed  pre>  iously,  ifl  now 
being  used  as  the  primary  Giants  parking  lot  where  2,200  ears  parked  on  that  lot  toi  each 
Giants  game.  At  a  factor  of  2.7  persons  per  ear,  ballpark  patrons  tend  to  Cttpool  to  the 
game,  which  is  another  form  of  transportation     that  accounts  toi  5,940  pations  out  ol 
the  total  attendance  of  42,500.  That  lot  currently  accommodates  fewei  than  6,000  otha 

patrons  to  the  ballpark,  where  [4%  of  the  patrons  for  sold-out  game    I  hat  means  that 
86%  of  those  attending  Giants  game  do  not  park  on  I  01  A    I  he>  take  transit,  walk, 
bicycle,  take  ferries  nad  park  elsewhere.  He  clarified  that  this  is  a  tiansit  oticntcd  facility 
and  it  is  a  model  for  the  nation  but  the)  also  need  a  responsible  amount  ol  paikui: 
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serve  the  ballpark.  They  are  suggesting  2000  spaces;  many  others  would  suggest  that  it 
should  be  more.  They  believe  that  is  a  responsible  number  of  spaces  to  be  dedicated  to 
the  ballpark  for  use  during  ballpark  event  days.  That  would  accommodate  just  fewer 
than  5,000  of  their  42,500  fans.  Clearly  with  this,  the  ballpark  would  remain  transit- 
oriented  model  facility.  He  clarified  one  point  that  Diane  mentioned.  In  his  letter  that 
was  submitted  before  the  last  Commission  meeting,  he  talked  about  the  need  for  2,000 
parking  spaces.  They  don't  mean  that  those  spaces  should  sit  empty  when  there's  not  a 
game.  They  think  that  it's  in  the  Port's  best  interest  and  whoever  develops  this 
property's  best  interest  for  whatever  parking  is  developed  on  SWL  337  to  be  used  to  the 
maximum  extent  possible  i.e.  for  commuters  that  want  to  go  to  the  downtown  core  and 
take  advantage  of  the  transit  resources  that  are  immediately  adjacent,  shoppers,  visitors. 
residents,  visitors  to  the  UCSF  campus,  etc.  Since  most  of  their  games  are  held  at  nights 
and  weekends,  it  is  a  good  complimentary  situation  for  a  shared  use.  He  believes  that 
their  comments  were  not  a  departure  from  previous  comments.  They've  consistently 
indicated  that  they  need  a  core  of  2,000  parking  spaces  for  the  park.  They  indicated  that 
if  there's  additional  parking  needs  that  are  important  for  the  development  on  SWL  337 
that  those  should  be  additive  to  that  figure.  He  thinks  that  they've  intended  their 
comments  in  a  consistent  manner  throughout.  He  urged  the  Commission  to  move 
forward.  He  looks  forward  to  working  with  the  Commission  and  staff  in  the  months, 
years  ahead  to  make  sure  that  both  of  our  objectives  are  met. 

Frederick  Allardyce,  Barbary  Coast  Neighborhood,  congratulated  the  Port  Commission 
in  getting  the  SB  815  approved,  it  was  an  interesting  process  to  work  with  the 
community.  The  community  that  represents  the  seawall  lots  that  were  not  included  in  the 
legislation,  north  of  Market  Street,  look  forward  to  working  with  the  Port  for  future  use 
of  those  seawall  lots  when  the  time  comes.  They  are  here  to  be  a  friend  and  neighbor  to 
the  Port.  As  a  San  Franciscan  having  gone  to  Seals  Stadium  and  Candlestick  Park  and 
working  three  efforts  to  get  the  ballpark  built  where  it  was,  he  thinks  that  the  parking 
proposed  at  SWL  337  is  something  that  should  not  be  treated  lightly.  The  major  users  of 
that  parking  lot  are  not  San  Franciscans  but  people  that  live  in  the  Peninsula  and  the 
South  Bay.  To  lose  those  participants  to  come  and  watch  the  ballgame  may  end  up 
encouraging  them  to  watch  the  Giants  play  somewhere  else  long  term.  We  ma\  lose  the 
49ers  for  the  fact  that  we  haven't  addressed  what  the  community  wants  tor  a  facility 
The  Port  has  to  be  sure  to  accommodate  the  Giants  and  their  needs  to  be  sure  that  A  I  'A  1 
Park  survives  in  the  lack  of  use  of  the  entire  parking  lot  they  have  today.  I  le  looks 
forward  to  working  with  the  Port  in  the  approval  of  all  the  seawall  lots  m  the  future. 

Ms.  Oshima  added  that  the  transportation  and  parking  issues  will  follow  us  till  the  last 
breath  of  this  project.  We  have  a  parking  study  that  is  in  its  final  stages  of  being 
completed.  We  plan  on  having  that  information  that  will  look  at  the  aiea-w  ide  inventor) 
of  parking  and  usage  as  well  as  the  Giants  fan  survey  on  travel  preferences  of  its  tans  m 
a  presentation  for  the  December  1 1,  2007  Commission  meeting.  Staff  expects  thai  this  is 
information  that  the  development  community  would  be  able  to  work  w  ith  in  tryin. 
craft  a  transportation  parking  management  strategy  which  is  called  tor  in  the  KM'  RJ  Q 

Commissioner  Lazarus,  on  behalf  of  her  fellow  committee  member  Commissionei 
Brandon,  she  expressed  their  appreciation  for  the  staff  leadership  on  this  issue  foi  getting 
us  here  today  in  what  was  an  interesting  and  somewhat  unprecedented  process  ami  it's 
going  to  continue  to  have  some  of  those  aspects  as  we  move  forward.  \o  Diane  Oshima, 
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Dan  Hodapp,  Brad  Benson,  Tina  Olson,  Byron  Rhett  and  others,  they  appreciate 
everything  they  have  invested  in  this  and  hope  that  it's  going  to  be  fun  going  forward. 

Commissioner  Hardeman  commented  that  just  before  the  meeting,  he  called  the  49ers 
organization  and  asked  them  how  many  dedicated  paid  parking  places  they  have.  They 
don't  control  all  of  them  but  they  have  19,000  paid  spaces.  The  Giants  put  the  ballpark 
together  pretty  much  at  their  own  expense.  He  was  surprised  that  they've  agreed  to  a 
number  as  low  2,000.  This  has  nothing  to  do  with  anybody's  work  on  this  legislation  or 
on  this  committee  but  he  assumed  that  the  number  would  have  been  closer  to  3000.  Part 
of  the  reason  they  are  so  successful  is  because  they  have  in  their  organization  may  be  the 
best  baseball  player  of  this  generation.  He  will  be  gone  and  people  went  through  extreme 
measures  to  get  to  the  ballpark  to  see  Barry  Bonds  play.  He  thinks  that  the  Port  of  San 
Francisco  doesn't  owe  the  Giants  anything  but  in  the  spirit  of  when  the  ballpark  was 
built,  there  was  a  partnership.  He  knows  that  pretty  much  everything  was  written  that 
they  would  at  some  point,  try  to  have  5,000  dedicated  parking  spaces  but  we're  not 
going  to  be  anywhere  near  that.  The  Giants  should  not  be  punished  for  good  deeds  as  it 
happens  to  people  sometimes  in  life.  He  hopes  that  the  Port  would  do  everything  in  its 
power  to  keep  their  parking  needs  as  high  as  we  can.  They  certainly  have  been  a  transit- 
first  ballpark.  If  you  look  at  other  ballparks  around  the  country,  especially  the  new  ones, 
the  Giants  have  been  a  great  partner  for  the  City  and  the  Port.  He  hopes  that  we  do 
everything  in  our  power  to  have  the  Wilbur  Smith  report  include  the  rest  of  the  world, 
just  like  what  we  are  doing  with  our  cruise  terminal.  We  don't  decide  just  for  San 
Francisco;  it's  for  the  whole  universe.  You  have  to  compare  it  to  other  areas  of  the 
country  and  other  areas  of  the  world.  We  have  to  look  at  the  Giants  not  just  in  the 
microcosm  that  we'd  like  no  one  to  take  others  anywhere  in  San  Francisco.  It's  not  a 
reality. 

ACTION:  Commissioner  Brandon  moved  approval  of  the  resolution  as  amended; 
Commissioner  Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in 
favor;  Resolution  No.  07-80  was  adopted. 

9.       REAL  ESTATE 

A.      Informational  presentation  regarding  the  National  Flood  Insurance  Program  and  the 
Federal  Emergency  Management  Agency's  (FEMA)  Preliminary  Flood  Insurance  Ra t g 
Map  for  San  Francisco. 

Mr.  Brad  Benson,  Special  Projects  Manager,  indicated  that  staff  addressed  the 
Commission  in  May  about  FEMA's  National  Flood  Insurance  Program  (NFIP)    I  his  is  a 
risk  management  program  designed  to  minimize  the  risk  of  flood  damage  to  U.S. 
residents  and  to  minimize  the  impacts  of  flood  damage  on  tax  papers  II  MA  published  .i 
preliminary  Flood  Insurance  Rate  Map  (FIRM)  which  identified  eoast.il  flood  hazards 
including  along  Port  jurisdiction.  All  of  the  finger  piers  are  in  a  special  flood  ha. -an!  aiea 
identified  by  FEMA  on  the  preliminary  map.  The  FIRM  is  used  by  insurance  companies 
for  purposes  of  issuance  of  insurance.  It  shows  areas  with  a  one  percent  annual  ehanee  of 
flooding  otherwise  referred  to  as  a  hundred  year  flood.  In  coastal  areas,  these  are  areas 
where  there  are  storm  surge  coupled  with  wave  action  that  can  create  flooding  c\  cuts 
along  the  shoreline.  These  maps  look  at  current  conditions  based  on  the  historical  record 
and  a  detailed  analysis.  It  doesn't  contemplate  things  like  sea  le\  el  rise   In  addition  to  the 
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insurance  rating,  the  FIRM  is  used  for  purposes  of  administering  a  floodplain 
management  ordinance.  There  are  two  types  of  flood  hazards  shown  on  the  FIRM  for 
San  Francisco.  Zone  A  is  an  area  of  coastal  flooding  with  either  no  wave  action  or  waves 
less  than  3  feet  in  height.  Zone  V  is  a  high  hazard  area  subject  to  wave  hazards  such  as 
storm  surge  with  large  waves,  overtopping  the  shoreline  with  some  velocity.  Zone  X  is 
minimally  flood  prone.  He  showed  a  map  of  all  of  the  Port's  finger  piers  from  Hyde 
Street  Harbor  to  Pier  96  in  a  V-zone  and  all  of  the  finger  piers,  differentiated  from  areas 
like  Pier  80  or  Pier  96.  The  next  significant  flood  hazard  area  is  Zone  A  on  Mission 
Creek.  On  the  north  side  of  Mission  Creek,  this  area  may  have  already  been  graded 
above  the  level  of  the  flood  risk  in  advance  of  the  development  of  Mission  Bay.  FEMA 
may  have  used  elevations  that  preceded  that  grading  activity.  There  are  plans  to  grade 
the  area  south  of  the  channel  in  advance  of  development  so  that  those  would  likely  be 
above  the  level  of  flood  risk  as  well.  The  requirements  of  the  floodplain  ordinance  if  the 
city  decides  to  join  the  NFIP,  FEMA  prefers  that  new  and  substantially  improved 
structures  andd  flood  zones  must  be  elevated  above  the  level  of  the  flood  risk.  If  you  are 
designing  commercial  structures  below  the  level  of  the  flood  risk,  they  have  to  be  flood 
proof,  which  means  they  are  water  tight  below  the  level  of  flood  risk.  Substantial 
improvement  for  these  purposes  means  improvements  equal  to  approximately  more  than 
50%  of  the  value  of  the  structure.  As  an  example,  in  residential  structure,  the  lowest 
floor  of  the  living  space  must  be  at  or  above  the  flood  elevation  and  can't  be  below  the 
level  of  flood  risk.  For  commercial  structures,  they  have  to  be  water  tight  if  the  ground 
floor  is  built  below  the  level  of  the  flood  risk.  In  a  V-zone  such  as  on  a  beach  on  the  East 
Coast  where  there  is  a  pier  supported  structure  to  allow  the  waves  to  run  underneath  the 
structure  without  structural  damage. 

The  issue  that  we've  been  grappling  with  since  we've  known  about  this  and  we've  been 
advised  by  URS  Corp  and  the  City  Attorney's  office  in  this  process  is  that  it  appears  that 
FEMA  regulation  states  that  you  can't  have  new  construction  or  substantial 
improvements  seaward  of  mean  high  tide  in  a  V-zone  and  that  would  be  seaward  of  our 
seawall.  There  are  a  few  exceptions  and  we  are  looking  closely  with  those  exceptions  in 
concert  with  our  development  partners.  Extraordinary  hardship,  historic  preservation 
seems  to  be  very  promising  for  all  the  contributing  resources  in  the  Bmbarcadero 
Historic  District  but  it  wouldn't  solve  for  Pier  50  or  30/32  as  a  contributing  resource  in 
that  historic  district.  There  are  some  areas  where  that  may  not  work.  FEMA  does  allow 
for  functionally  dependent  uses  so  maritime  uses  would  be  fine  seaward  of  the  seawall 
We've  been  discussing  the  issue  with  FEMA  and  we  have  identified  w  ith  the  help  of  one 
of  our  development  partners.  Pier  1  in  Boston  is  another  example  of  historic  pier  that 
was  in  a  V-Zone  where  by  doing  some  work  and  technical  analysis  w  uh  I  IMA.  the\ 
were  able  to  get  the  footprint  of  the  finger  pier  remapped  to  an  A-/one.  I  he  restriction 
where  you  can  only  build  for  functionally  dependent  uses  seaward  of  mean  high  tide 
does  not  apply  to  A  zones.  That  would  appear  to  be  a  potential  solution  to  our  problem 

The  City  Administrator's  office  is  taking  the  lead  m  organizing  various  City  departments 
in  terms  of  responding  to  the  preliminary  map.  The  City  administrator  i^  collecting  all 
the  data  from  City  departments  during  the  60-day  comment  period  and  is  organizing  a 
team  to  work  with  the  City  Attorney's  o\T\^c  so  that  City  stall  can  make  a  unified 

recommendation  to  the  Mayor  and  the  Board  of  Supen  isors  Some  of  the  requirements 

pursuant  to  the  ordinance  are  to  make  some  identification  of  structures  01  parcels  located 
on  flood  zones  and  incorporate  elevation  requirements  into  the  permitting  process  V\  e 
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have  to  check  designs  to  make  sure  that  the  required  flood  resistant  materials  are  used. 
There  is  a  requirement  for  elevation  certificates  to  make  sure  that  you're  building  above 
this  level  of  flood  risk.  Our  policy  recommendation  subject  to  the  Commission's 
direction  is  try  to  exempt  the  existing  piers. 

The  City  Administrator  agreed  to  be  the  administrator  of  the  ordinance.  Our  City 
Attorney  is  preparing  a  draft  looking  at  some  of  the  model  ordinances.  Port  staff  had  a 
technical  meeting  with  FEMA  last  week.  They  brought  their  consultants,  invited  our 
development  partners  to  that  meeting  to  participate  and  some  of  the  city's  other 
development  partners  attended  as  well.  We  are  confused  because  in  analyzing  the  data 
supplied  by  FEMA,  Ed  Byrne  and  his  staff  have  identified  that  most  of  the  piers,  not  all 
of  them,  are  above  the  level  of  the  total  water  level  projected  by  FEMA.  It  doesn't 
appear  that  there  will  be  a  hazard  or  flood  risk  even  by  their  own  projections.  To  verify 
this,  we  asked  FEMA  to  break  down  their  total  water  level  and  provide  us  some  of  the 
wave  elevations  under  the  development  sites  at  Pier  27-31,  15-17  and  30-32.  They 
thought  that  Pier  45  was  an  entirely  pile  supported  structure,  much  of  it  is  on  fill.  That 
might  change  their  designation  of  Pier  45  as  a  V-zone.  They  also  ignored  some  of  the 
breakwaters  along  the  waterfront  that  may  impact  wave  action.  They  are  doing  a  study  of 
the  entire  San  Francisco  bay.  At  the  consultant  level,  they  made  certain  assumptions.  In 
this  case,  they  ignored  the  breakwaters.  For  instance,  the  Fisherman's  Wharf  breakwater 
was  built  by  the  Army  Corps  of  Engineers  so  it's  likely  to  meet  the  certification 
requirements. 

In  the  Pier  45  area  are  the  piers  that  are  below  this  total  water  level  and  that  may  be 
mitigated  by  the  Fisherman's  Wharf  breakwater.  In  cases  like  Piers  27-3 1,  it  looks  like 
there's  a  3-foot  clearance  between  the  pier  deck  and  the  total  water  level.  In  other  cases, 
it's  getting  close.  As  you  start  to  think  about  sea  level  rise,  it  could  be  that  we're  facing  a 
flood  risk  in  the  future.  Staff  will  do  aggressive  outreach  to  our  Port  tenants  so  they 
understand  what  this  means  and  nobody  feels  that  they  are  at  increased  risk.  The  risk  is 
no  different  now  than  it  was  before  FEMA  published  this  map.  FEMA  is  helping  to 
identify  and  clarify  the  risks. 

Commissioner  Lazarus  asked  about  the  sequence  of  events  from  this  point  forward.  Mr. 
Benson  replied  that  there  is  a  timeline  that  staff  is  working  with  as  described  in  the  staff 
report.  FEMA  issued  the  preliminary  FIRM  at  the  end  of  September.  They  have  agreed 
to  a  longer  comment  period.  They  typically  provide  a  60-day  technical  comment  period 
starting  October  22,  2007  ending  December  20,  2007.  [f  necessary,  they  w  ill  issue  a 
revised  preliminary  FIRM  that  takes  into  account  the  comments  they  think  warrant  I 
change.  Comments  have  to  be  technical  in  nature.  They  have  to  be  based  on  ele\  ation 
data  or  the  characteristics  of  structures  like  breakwaters.  FEMA  is  not  going  to  accept 
comments  like  it  hasn't  flooded  here  in  20  years.  They  are  not  responsive  to  those  types 
of  comments.  They  will  issue  a  final  determination  in  March  2008.  After  that,  the  clock 
starts  clicking  for  the  city.  The  City  has  a  6-month  period  within  \\  Inch  to  decide 
whether  to  join  the  National  Flood  Insurance  Program  (NFIP)  by  adopting  an  ordinance 
FEMA  has  hinted  that  this  timeline  could  change  if  the  City  for  instance  were  to  join  the 
NFIP  before  March.  They  might  consider  delaying  issuance  of  the  final  map  until  the\ 
complete  more  detailed  studies. 
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Commissioner  Lazarus  asked  if  this  is  inevitably  going  to  happen.  Mr.  Benson  replied 
affirmatively.  Commissioner  Lazarus  indicated  that  the  goal  for  the  Port  is  to  make  sure 
that  every  bit  of  information  is  considered  and  adopted.  She  asked  if  Mr.  Benson  is 
going  to  get  fair  hearing.  Mr.  Benson  replied  that  he's  been  alternately  worried  and 
confident  about  this  process  but  he's  leaning  towards  the  confident  side.  FEMA 
dedicated  a  higher  level  staff  person  within  the  Region  IX  office  recently.  The  signals 
that  FEMA  staff  is  sending  are  that  they  understand  the  importance  of  the  piers  to  the 
local  community.  We  are  stressing  that  any  designations  have  to  be  risk  based  and  if  we 
can  demonstrate  that,  for  instance  Piers  27-3 1  are  three  feet  higher  than  any  flood  risk 
they  are  projecting  and  we  are  doing  seismic  strengthening  so  there's  no  chance  of  storm 
is  going  to  come  along  and  topple  the  piers.  They  sound  like  they  are  open  to  those 
arguments. 

Commissioner  Fong  asked  about  Pier  45  and  if  it  is  taking  into  consideration  scenarios 
such  as  high  mean  tide,  new  water  into  the  bay  plus  wave  action.  That  seawall  lot  is 
enclosed  and  it  will  have  almost  zero  wave  action  inside  the  inner  lagoon.  Mr.  Benson 
replied  that  staff  will  be  consulting  with  the  Army  Corps  of  Engineers  about  how  that 
breakwater  perfects  that  area.  Our  initial  thought  is  that  the  breakwater  is  there  to 
diminish  wave  activity.  The  fact  that  they  ignored  this  preliminary  analysis  is  going  to 
stand  up.  At  the  technical  comment  meeting,  they  were  eager  to  get  information  about 
the  breakwaters.  They  understand  that  it  is  critical  information. 

Francisco  da  Costa,  Director  of  Environmental  Justice  Advocacy,  indicated  that  he 
attended  at  least  three  global  climate  change  conferences.  The  presentation  is  lacking  in 
many  areas.  The  Commission  heard  about  the  V-zone  but  that's  in  layman's  term,  he's 
added  L-zone  for  liquefaction  and  the  E-zone  for  earthquake  prone  areas  and  the  hot 
spots  zone  in  layman's  terminology  for  what's  affecting  many  of  our  areas.  The 
Commission  is  familiar  with  the  regulatory  agency  called  BCDC.  They  can  provide  the 
maps  which  show  the  extensive  flooding  that  can  take  place  if  we  get  waves  as  high  as 
10-15  feet  which  have  been  excluded  in  this  presentation.  The  Corps  of  Engineers  has 
not  done  justice.  We  need  to  go  back  to  New  Orleans  to  see  what  they  did  over  there. 
Earlier  on,  he  told  the  Commission  that  he  represents  the  first  people  of  this  area.  It 
would  be  good  to  take  a  good  look  at  the  old  maps  from  1 850  to  understand  about  the 
hills,  the  creeks,  the  wetlands  that  were  here  at  one  time.  Because  of  greed  and 
materialism,  we've  taken  over  a  lot  of  the  land  that  was  supposed  to  be  natural.  What's 
going  to  happen  is  whether  we  like  it  or  not,  there  will  be  flood  in  the  near  future  but  we 
need  to  look  at  it  in  a  holistic  manner.  We  know  that  some  of  our  piers  are  going  to  be 
flooded  however  strong  we  build  them  in  a  human  fashion.  When  the  I  989  earthquake 
took  place,  huge  chunks  of  piers  fell  into  the  bay.  We  have  the  international  expertise  on 
the  internet  that  we  can  relate  to.  If  FEMA  wants  to  keep  the  public  comments  to 
technical  stuff,  they  can  do  it.  In  layman's  term,  if  you  speak  to  the  first  people  and  the 
Native  Americans,  they  will  tell  you  that  the  areas.  Mother  Earth,  will  be  Hooded 

Espanola  Jackson  indicated  that  Bayview  Hunter's  Point  has  been  there  since  1948.  I  he 
last  time  she  was  before  the  Commission,  she  brought  packages  show  ing  about  the 
climate  warming  and  what  it  states  and  showed  what  it  would  l\o  in  her  community  She 
also  asked  the  Commission  to  review  the  item  it  approved  related  to  I  lei  on 's  I  lead  I'aik 
because  that  area  was  dredged.  In  Bayview  Hunter's  Point,  most  of  the  parks  .wound  the 
shoreline  from  where  PG&E  was  were  not  there  before.  There  were  no  parks  She  used 
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to  fish  there.  Later  on,  they  started  dredging  and  brought  the  toxics  in  the  land.  Someone 
decided  to  make  it  a  park.  Three  years  ago,  she  came  before  the  Commission  when  the 
land  was  tested  and  it  showed  all  the  different  chemicals  on  the  ground.  What  hurts  her 
is  that  she  does  not  understand  the  precautions  that  are  not  being  used  when  it  comes  to 
the  community's  children  that  are  allowed  to  go  into  those  areas.  A  lot  of  them  are  poor 
and  don't  have  any  insurance.  When  you  start  thinking  about  the  information  that  God 
sent  her  to  let  the  Port  know  the  things  that  are  happening  there  are  going  to  be  on  the 
Port's  mind  and  realize  that  they  should  not  have  voted  on  it. 

B.      Request  approval  of  the  Environmental  Risk  Management  Policy  and  Financial 

Assurance  Requirements  for  Real  Property  Agreements.  (Resolution  No.  07-8 1 )  -  This 
item  has  been  deferred  to  the  next  meeting 

10.     NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  Item  9b,  Request  approval  of  the  Environmental  Risk  Management 
Policy  and  Financial  Assurance  Requirements  for  Real  Property  Agreements,  will  be  heard  at 
the  November  13  meeting  as  well  as  the  Southern  Waterfront  Beautification  Policy.  New  to 
the  forward  calendar  for  the  next  meeting  is  the  informational  presentation  on  the  2008  Port 
Building  Code.  When  the  Commission  adopted  the  2007  Building  Code,  we  knew  that  the 
State  would  be  adopting  a  new  code  in  2008.  We  need  to  have  the  code  in  place  for  FEMA 
purposes.  We  need  to  adopt  our  code  to  be  in  compliance  with  the  State's  code  to  be  effective 
the  beginning  of  January.  Another  item  that  is  new  to  the  forward  calendar  is  the  approval  of 
an  amendment  to  the  settlement  agreement  between  PG&E  and  the  City  &  County  of  San 
Francisco  for  encroachment  at  the  PG&E  Hunter's  Point  Power  Plant.  Sometime  ago.  the  Port 
entered  into  a  settlement  agreement  because  we  learned  that  PG&E  was  encroaching  into  the 
paper  street  territory  of  the  Port.  That  settlement  agreement  expires  December  31,  2007.  While 
it  provides  that  because  our  anticipation  that  the  power  plant  is  no  longer  needed  in  that  area 
and  while  that  agreement  provides  for  a  going  forward  mechanism  on  a  monthly  basis,  it's  not 
specific  enough  so  we  need  to  bring  it  back  to  the  Commission  to  direct  how  we  will  collect 
rent  and  what  will  happen  going  forward.  At  the  next  meeting,  the  request  for  adoption  of 
findings  under  CEQA  related  to  the  four  acres  at  SWL  356,  it's  her  understanding  that  the 
PUC  Commission  today  is  hearing  items  related  to  the  installation  of  the  peaker  plant  at  that 
location.  If  that  moves  forward  to  the  PUC  Commission  today,  it  will  be  headed  our  way.  The 
Mayor's  staff  indicated  that  there  are  some  problems  with  that  project.  The  City  has  an 
agreement  with  the  State  for  obligating  them  to  take  the  power  and  if  PUC  doesn't  act  on  this 
today  that  agreement  will  expire.  We  have  a  big  calendar  building  for  our  December  1 1 .  2007 
meeting  which  includes  an  informational  presentation  on  the  Pier  70  Master  Plan.  I  here  is  a 
public  planning  community  meeting  on  November  7,  2007  at  5  p.m.  at  the  Genentech  Center 
in  Mission  Bay  on  Pier  70.  At  the  December  1 1  meeting,  staff  will  report  to  the  Commission 
on  the  outcome  of  that  planning  process.  Fairly  quickly,  we  will  be  adopting  the  meeting 
calendar  for  2008.  As  discussed  before,  we'll  probably  have  a  special  meeting  in  Januat  \ 
rather  than  a  standing  meeting  because  it  comes  up  so  quickly  after  the  holida)  S  We  ha\  e  to 
determine  what  that  date  will  be. 

Commissioner  Hardeman  indicated  that  January  15  is  the  potential  date  lor  the  special 
meeting.  Ms.  Moyer  reassured  Commissioner  Hardeman  that  could  be  the  date  hut  the 
Commission  has  to  act  on  it. 
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11.  PUBLIC  COMMENT 

He  Murphy-Reed,  representing  the  National  Coalition  of  100  Black  Women  San  Francisco 
Chapter  and  the  San  Francisco  African  American  Chamber  of  Commerce,  indicated  that  a 
restaurant  that  is  currently  owned  by  Derf  Butler,  a  long-time  community  and  business  person 
in  San  Francisco,  is  in  jeopardy.  She  requested  the  Commission  that  Mr.  Butler  be  allowed  to 
retain  his  restaurant.  He  spent  his  own  money.  He's  been  a  stern  business  person  in  San 
Francisco.  He  has  changed  his  policies  in  terms  of  how  he  would  like  to  operate  the  restaurant. 
It  is  much  needed  in  the  area.  It  is  the  only  restaurant  in  that  area  that  is  operated  by  an 
African  American.  This  morning,  a  San  Francisco  Chamber  of  Commerce  Board  member 
informed  her  that  in  all  but  four  of  the  58  counties  in  California,  the  population  of  the  African 
American  Community  is  declining  considerably.  This  is  true  in  San  Francisco  to  a  degree  that 
the  Mayor  has  appointed  a  task  force  to  study  the  problem  why  there  is  a  migration  of  the 
African  American  community.  A  study  was  conducted  by  the  federal  government  which 
revealed  that  all  categories  in  the  country,  all  other  racial  ethnic  groups  are  above  African 
Americans.  They  don't  know  what  is  happening.  They  believe  that  the  African  Americans 
have  a  good  idea  but  that  is  at  the  bottom  of  every  other  racial  ethnic  group  in  the  country 
except  in  civic  participation.  They  are  not  just  moving  to  Atlanta  or  other  areas  but  they  are 
moving  to  other  parts  of  California.  There  are  a  lot  of  people  moving  out  because  the 
unwelcome  sign  is  out.  San  Francisco  has  a  history  of  being  a  welcoming  city.  The  City  has 
been  the  number  one  favorite  city  in  the  world  in  19  of  20  years  because  of  its  beauty,  its  close 
contact,  is  caring  for  its  people  and  all  the  other  categories  that  they  judge  people  on.  It  seems 
that  African  Americans  are  no  longer  welcome.  They  discussed  about  the  population  and  the 
job  categories  within  the  country.  The  percentage  is  less  than  4  percent.  That  is  not  true  for 
African  Americans  and  no  one  seems  to  be  talking  about  it  because  it's  closer  to  12  percent  of 
unemployment  for  African  Americans  They  know  that  part  of  it  is  due  to  the  fact  that  the 
hospitality  industry  no  longer  welcome  African  Americans  even  though  they  were  the  ones 
who  performed  the  services  within  the  hospitality  industry.  Now  the  Port  has  an  opportunity  to 
address  the  situation  by  allowing  Mr.  Butler  to  continue  the  upward  mobility  of  his  restaurant 
He  used  his  own  funds  to  build  and  has  continuously  worked  24/7  to  make  it  work.  Now,  lie 
realizes  where  he  has  to  go  in  order  to  improve  the  operation.  She  asked  the  Commission  to 
give  great  consideration  to  assisting  Mr.  Butler  in  retaining  his  restaurant. 

12.  COMMUNICATIONS 

13.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting;  Commissioner 
Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  4:40  p.m. 
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